January 4, 2000

STATE OF MISSISSIPPE
COUNTY OF PEARI. RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, January 4,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Jonas Bates, Mark Thorman, Leavern Guy, and Kelly McQueen, City Attorney
Gerald Cruthird, City Clerk Sabrina Diamond and Police Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.
Opening prayer was given by Councilmember Guy, followed by the Pledge of

Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Counciimember Thorman, seconded by Councilmember Guy, to
approve the minutes of the Mayor and City Council dated December 7, 1999 and December 14,
1999. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF THE PUBLIC RECORDS REPORT FOR
NOVEMBER 199%

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the Public Records Report for November 1999. The following roll call
vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF THE MONTHLY BUDGET REPORTS
FOR NOVEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the monthly Budget Reports for November 1999. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None



REGULAR MEETING DATED JANUARY 4, 2000

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PICAYUNE/PEARL
RIVER COUNTY AIRPORT BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the minutes of the Picayunc/Pearl River County Airport Board dated
December 9, 1999. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Robersen

The motion was declared carried.

ORDER TO AUTHORIZE THE TAX DEPARTMENT TO COLLECT PARTIAL
PAYMENTS ON 1999 PROPERTY TAXES

In accordance with Section 27-41-3 of the Mississippi Code of 1972, as amended, motion
was miade by Councilmember Thorman, seconded by Councilmember Guy, to authorize the Tax
Department to collect partial payments on the 1999 property taxes. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN QUITCLAIM DEED

Upon request of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Guy, to authorize the Mayor to sign a quitclaim deed to Charles
Varnado on the following property:

Tax Year: 1985

Amount: $139.72

Parcel #: 617-204-000-00-1-45

Assessed to: Charles Varnado
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.
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ORDER TO CONSIDER REQUEST TO YOID TAX SALE

Upon request of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Guy, to void the 1994 tax sale on parcel #617-933-000-00-5-1
assessed to Southern Tire Mart of Baton Rouge Inc. due to a double-assessment by the Pearl
River County Tax Assessor. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Robetson

The motion was declared carried.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the monthly claims docket for January 2000 in the total amount of $351,703.38. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the issuance of the following manual checks:

COP General Fund Utility Fund $50,210.90
MS State Tax Commission Utility Fund 2,756.00

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson
The motion was declared carried.
EMPLOYEE OF THE MONTH
Upon recommendation of the Public Works Director, Ric Story was declared Employee

of the Month for January 2000, M. Story was presented with a savings bend from BankPlus.

ORDER TO CONSIDER REQUEST FOR FREE PORT WAREHOUSE EXEMPTION

Stephen Surles, director of the Pear] River Coumty Development Association (PRCDA),
addressed the Mayor and Council regarding a free port warchouse tax exemption for Valspar
Refinishing, Inc. Motion was made by Councilmember Guy, seconded by Councilmember
Thorman, to take the request under advisement. The following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENT TO THE CEMETERY BOARD

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Cemetery Board, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENT TO THE LIBRARY COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Library Commission. The following rolt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TQ THE PARK COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Park Commission. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER_TO CONSIDER APPOINTMENT TO THE VETERANS MEMORIAL
COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Veterans Memorial Commission. The following roll call vote was

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VYOTING NAY: None
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ABSENT AND NOT YOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TO THE CONTRACTORS BOARD

Motion was made by Councilmember MeQueen, seconded by Councilmember Guy, to
table any appointments to the Contractors Board. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER AMENDMENT #i TO _THE BUDGET FOR THE YEAR
ENDING SEFPTEMBER 30, 2000

Upon request of the City Clerk, motion was made by Councilmember McQueen,
seconded by Councilmember Thorman, to approve the amendment of the following line items of
the budget for the year ending September 30, 2000:

Original Amende
Non-revenue Receipts $676,000 $1.126,000
Fire Dept. Capital Outlay 8 50,250 $ 500250

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT YOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER ACCEPTANCE OF CARROLL STREET SEWER PROJECT

Upon recommendation of the Public Works Director, motion wes made by
Councilmember McQueen, seconded by Councilmember Thorman, to accept the Carroll Street
Sewer Project with Twin L Construction as complete and authorize the issuance of manual
checks as follows:

Twin £ Construction Utility Fund $109,577.07 Application for
Payment #2

The following roll catl voic was taken:
YOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.



) ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR AIRPORT FUEL

FARM

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
authorize the Mayor to sign the following contract with Cobb Environmental & Technical
Services, Inc. in the amount of $181,280.90 for the construction of the fuel farm at the new
aitport based upon satisfactory completion of the contingencies required at the November 2,
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1999 meeting:

CONTRACT AGREEMENT

THIS CONTRACT AND AGREEMENT made and entered into this the 4th day of January, in the
year 2000, by and between the City of Picayune, Mississippi, as party of the First Part, hereinafter
called the "Owner™, and Cobb Environmental & Technical Services, Inc. of Tupelo, Mississippi,
Party of the Second Part, hereinafter catled the "Contractor".

WITNESSETH:

1

That for and in consideration of the payments to be made as hereinafier set forth, the
Contractor hereby agrees to furnish all tools, labor, equipment and supplies required to
construct a Fuel Farm Installation at the New Picayune Airport, Picayune, Mississippi, plus
any other items of work attendant to the construction of the project. The work performed shall
be in exact sccordance with the Plans (o file at the office of said Owner) and specifications,
Proposals and Special Provisions attached hereto, all being made ally as though copies herein,
under the direct supervision and to the entire satisfaction of the Owner and in accordance with
the laws of the State of Mississippi.

It is further agreed and understood that the owner agrees to pay and the Contractor agrees to
accept as full and final compensation for the work done under this agreement, the total bid
price adjusted for correction of quantities at the unit prices named in the Proposal which is
hereto attached, such payment to be made in lawful money of the United States, at the time
and in the manner set forth in the Specifications.

The Contractor agrees, for the consideration above expressed, and because TIME IS OF THE
ESSENCE, to complete the work within ene hundred twenty (120) consecutive calendar days
from gnd after the NOTICE TO PROCEED. If the Contractor should fail to complete the
required phases of work as specified, he shall pay to the Owner, as liquidated damages, as
contained and agreed, and not in the nature of a penalty the sum of two hundred dollars
($200.00) per day, for each day required to complete the work (in excess of the contract
construction work calendar).

The Contractor agrees to furnish a Comtract Bond, within approved Surety thereom,
guaranteeing the performance of this contract, as required by the law of the State of
Mississippi, and for not less than one hundred per cent {100%) of the amount of this contract.
Said bond shall be conditioned on full and complete performance of the contract and for the
payment of all labar and materials entering into the propesed improvement. The Surety on
said bond shall be a Surety Company of financial resources satisfactory to the Owner and
authorized to do business in the State of Mississippi. The bonds shall either be signed o
countersigned by a Mississippi Resident Agent of the Surety Company.

It is also understood and agreed that the acceptance of final payment by the Contractor shall
be considered as a release in fult of all claims against the Ovwmer or any of its members,
officers, agents, employees or servants directly or indirectly arising out of, or by reasan of, the
wark or labor performed or the materials, services or suppiies furnished under this Contract.

The Contractor agrees to carry Public Liability Insurance, Property Damage Insorance, and
Workman's Compensation Insurance in amounts as required by these Specifications.

The Contractor agrees, that only domestic steel and manufactured products will be used by the
Contracter, subcontractors, materialinen, and suppliers in the performance of this contract, as
defined below:

2. Steel and Manufactured Produets, As used in this contract, steel and manufactured
products include () those produced in the United States o (2) a manufachred product
produced in the United States, if the cost of its components mined, produced or
manufactured in the United States exceeds sixty percent (60%) of the cost of all its
components and final assembly has taken place in the United States.

b. Components. As used in this contract, compenents means those articles, materials, and
suppliers incarporated directly into steel and manufactured products,
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¢. Cost of Components. This means the costs for production of the components, exclusive
of final assembly labor costs.

8. In consideration of the pramises, the Owner will pay to the Contractor for the said Work,
when fully completed, the Contract Price of One Hundred Eighty-one Thousand Two
Hundred Eighty and 90/140 Doliars ($181,280.90).

Payments shall be made at the unit prices and/or lump sums specified for the various Bid Items in
the Contracior's Schedule of Prices Bid, as provided for and upon the terms set forth in the
Contrict Documents. It is understood that the total amount to be paid shall be based on the said
unhit prices andfor lump sums contained in said Schedule of Prices Bid and made a part of this
Agreement for the work actually completed in accordance with the Contract Documents.

Unless otherwise declared in an addemdum hereto, Contractor warranis to Owner that no member,
officer or ermployee of the Owner has any material interest either direcify or indirectly, in the
business of the Contractor to be conducted hereunder, and that no such person shall have any sach
tnterest at any time during the term bereof.

If the Contractor shall fail to comply with any of the terms, conditions, provisions, or stipulations
of this Contract, according to the true intent and meaning thereof, then the Owner may avail itself
of any or all remedics provided in the Contract and shall have the right and power to proceed in
accordance with the provisions thereof.

This Agreement may be terminated in whole or in part in writing, by Owner, for its conveniencs,
provided that such termination is for good cause {including, but not limited ta substantial failure of
the Contracior to fulfill its obligations wnder this Agreement through no flt of the Owner, legal
ot financial reasons or major changes in the work or project requirements) provided the Contractor
is given no less than ten (10) calendar days of written notice 1o terminate and an opportunity for
consultation with the owner,

In the event eithet party brings any action against the other under this Agreement, and prevails in
said action, then the prevailing party shall be entitled to recover its reasonable fees incurred as a
result of said action. Such fees shall inciude, but not limited to, expert witness fees, court reporter
feed, court costs and attorney fees.

This Agreement and its attachments (including General Provisions) represent the entire integrated
agreement between Owoer and Contractor and supersedes all prior negotiations, representation or
agreements, either oral or written.

This Contract shall be binding upon the Owner, its successor or successors, and upon the
Contractor and jts heirs, executors, administrators, successors and assigns, and is voidable and
may be terminated by the Crwner, in accordance with the provisions of the Contract Documents
which are made a part of this Agreement, or if the provisions of the statutes relative thereto are not
complied with,

WITNESS OUR HANDS THIS 4™ DAY OF JANUARY, 2000

OWNER: CONTRACTOR: Cobb Environmental & Technical
Services, Inc,
BY: BY' /o/ Brian Cobb
TITLE: TITLE: President
ATTEST: ATTEST: /s/
TITLE: TITLE: Secretary
Address For Giving Notices:
P.O. Box 1602

Tupela, MS 38302
License No. 11666

The following roll call vote was taken:

VOTING YEA: Mayor Spiets, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.
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ORDER TO APPROVE CHANGE ORDER #1 TO THE FUEL FARM CONTRACT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve Change Order #1 to the contract with Cobb Environmental & Technical Services, Inc.
for the construction of the fuel farm at the new airport. Change Order #1 reflects a twenty-
thousand dollar ($20,000.00) decrease to the contract for the deletion of the Aircraft Self Service
Fueling system and related appurtenances. The new contract amount is $161,280.90, The
following rell call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TQ CONSIDER BID AWARD FOR POLICE UNIFORMS

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
accept the bid of Mid-South Uniform and Supply, Inc. for Police uniforms as follows:

item Brand & Stock # Price
Trousers, men #1 — M(P) Horace Small #909 30.15
Trousers, women #1 — M(P) Horace Small #1009 30.15

Short Sleeve Shirts, men #1 — M(S/S) Horace Small #Z960NP  28.77

Short Sleeve Shirts, women #1 — L($/8)  Horace Small #Z975NP 28.77

Long Slecve Shirts, men #1 — M(L/S) Horace Small #Z920NP 3177

Long Skeeve Shirts, women #1 — L([./S)  Horace Small #Z905NP 3177

Light Jacket w/liner #1 — LWJ Horace Small #2649/M 62.00

Ultra Jacket #1 —UJ Fechheimer #58130 151.92
The following rofl call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER_TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon recommendation of the City Manager, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to enter closed session to determine the need for
an executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and MeQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss two (2} matters of potential litigation,
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RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember McQueen,
seconded by Councilmember Guy, and unanimously carried, the Mayor reopened the meeting.
The Mayor stated that while in exccutive session the Council discussed two (2) matters of
potential litigation and took ne action.

ORDER TO APPROVE CHANGE ORDER #2 TO FUEL FARM CONTRACT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve Change Order #2 to the contract with Cobb Environmental & Technical Services, Inc.
for the construction of the fuel farm at the new airport. Change Order #2 reflects a seventy-
thousand dollar ($70,000.00) increase to the contract for the addition of the Jet Fuel Tank
System. The new contract arount is $231,280.90. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman and Guy

VOTING NAY: Councilmember McQueen

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO RECESS

Maotion was made by Councitmember McQueen, seconded by Councilmember Guy, to
recess until January 20, 2000 at 6:00 p.m. The following rol} call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

Woody Spierd, Mayor

ot Oamona,

Sabrina Diamond, City Clerk
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Januwary 20, 2000
STATE OF MISSISSIPP1

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be [t Remembered that the Mayor and City Council of the City of Picayune, Pear] River
County, Mississippi, met in the Council Chambers of City Hall in said City, Thursday, Jannary
20, 2000, at 6:00 p.m. in regular session with the following officials presert: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman and Leavern Guy, City
Manager Kay Johnson, City Attorney Gerald Cruthird, City Cletk Sabrina Diamond and Police
Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Mr. Cruthird, followed by the Pledge of Allegiance.

ORDER TQ AFPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the minutes of the Mayor and City Council dated January 4, 2000, The foltowing roil
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PICAYUNE/PEARL
RIVER COUNTY AIRPORT BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Picayune/Pear]l River County Airport Board dated
December 31, 1999, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PRIVILEGE LICENSE, REPORT FOR
DECEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly Privilege License Report for December 1999, The
following roll czll vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REQUESTS
REPORT FOR DECEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly Public Records Requests Report for December 1999, The
following roil call vote was taken:

VOTING YEA: Mayor Spiers, Counciimembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmernber McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF BUDGET REPORT FOR DECEMBER
1999

Motien was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly Budget Report for December 1999, The following roll call
vote was taken:

VOTING YEA: Mayor Spiers. Councilmembers Roberson, Bates, Thorman and Guy

VYOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN DEED

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
authorize the Mayor to execute a warranty deed and sign any other related closing documents in
order to allow the City to consummate its sale of the small amount of real property unto Geonet
Properties, Inc. for cash consideration of $4,613.00, pursuant to terms and provisions of Option
to Purchase Real Estate previously executed by the City and Geonet Properties, Inc. as per
authority of order of Mayor and Council dated October 5, 1999. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried

At this time, Councilmentber McQueen entered the meeting.
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ORDER TO CONSIDER REQUEST TO USE FRIENDSHIP PARK

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the request of the Pearl River County Search and Rescue Dog Team to use the
Friendship Park facilitics after the park is closed to train their dogs and handlers. The motion is
contingent upon the group signing a hold harmless agreement with the City and providing proof
of insurance and a schedule. The following relt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER REQUEST FOR FPARADE PERMIT

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
gramt a parade permit to The Krewe of Roses to hold a Mardi Gras parade on March 6, 2000 at
6:00 p.m. The parade route will be as follows:

Line up on Goodyear Boulevard heading east. Turn right on Highway 11 South.
Turn right on Jacksor Landing Read. Turn right on South Main Street. Turn feft
on West Canal Street. Turn right on Kirkwood Street, cross Goodyear Boulevard
and disband behind Picayune High School.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER REQUEST FOR STREET CLOSURE

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
grant the request of Altied Heirlooms, Inc. to temporarily close and rope-off the parking spaces
located in the front of their building at 210 Highway North as needed for the purpose of painting
the second floor windows and exterior of their building. The approval is granted from January
15, 2000 to February 29, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO CONSIDER REQUEST TO APPROVE THE 2000 MULTIPLE SCLEROSIS
WALK

Upen request of Cathy Crenshaw of Crosby Memorial Hospital, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to approve the route for the 2000
Multiple Sclerosis (MS) Walk to be held on April 1, 2000 from 9:00 a.an. until 12:00 noon. The
walk will begin on Goodyear Boulevard and continue through the west side of town. The
following roil call vote was taken:
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YOTING YEA: Mayor Spicers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PROCLAMATION OF PICAYUNE SCHOOL DISTRICT STRATEGIC PLANNING
AWARENESS MONTH

Upon request of the Picayune Schoot District, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to proclaim the month of February 2000 as
“Picayune School District Strategic Planning Awareness Month” as follows:

Proclamation
Picayume School District
Strategic Planning Awnreness Month
February 2000

WHEREAS, the Picayune School District continues to provide quality educational services to the
childrent of the community; and,

WHEREAS, the finture prosperity of the community of Picayune depends to a large extent upon
the quality of the educational services provided by Picaywne Schoof District; and,

WHEREAS, the members of Picayune Schoo! District have proven responsive to the communisy
in the recent establishment of & district-wide Strategic Plan, and in seeking to serve in the best
interest of both all children and the community; and

WHEREAS, the school board members of Picayune School District continually work diligently to
ensure that the children and youth of this community veceive the best edacation possible;

BE IT THEREFORE RESOLVED, that we, the members of the City Council of the City of
Picayune, do hereby commend Picayune School District and its employees for the outstanding
work that has been accomplished in the establishment of a Strategic Plan, we declare the month of
February 2000 as Picayune School District Strategic Planning Awareness Month,

Signatures:

Mayor Woody Spiers Date

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

RECOGNITION OF BO CASANOVA

Recognition was given to Bo Casanova, Superintendent of Grounds and Beautification, in
comnection with his retivement from the City. Mr. Casanova was presented with a certificate of
appreciation for his service.

ORDER TO CONSIDER APPOINTMENTS TO THE CEMETERY BOARD

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
appoint Steve McDonald to the Cemetery Board for a 5-year term expiring January 2005. The
following roll call vote was taken:
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YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TO THE LIBRARY COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
table any appointments to the Library Commission a this time, The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TO THE PARK COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
appoint John Dobson and Larry Smith to the Park Commission for 3-year terms expiring January
2003. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
ORDER TO CONSIDER APPOINTMENTS TO THE VETERANS MEMORIAL
COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to table any appointments to the Veterans Memorial Commission at this time. The following roll

call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TQ CONSIDER APPOINTMENTS TO THE CONTRACTORS BOARD

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
appoint the following members to the Contractors Board for 1-year terms expiring January 2001:

Member Alternate
Home Builder Rubin Herrin Elgie Bennett
Plumber Tommy Anderson Monte Fleming
Electrician James Kinchen Keith Giovengo
Business/Finance Keith Robinson Luann Watkins

Citizen Alan Chavers Edward Stubbs



132

RECESSED MEETING DATED JANUARY 20, 2008

Citizen Edwin Merwin Gary Harrison
Engineer James Bouie James Taylor

The fotlowing roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER REQUEST TO REZONE PROPERTY

The following ordinance was presented as a request to rezone property located on
Highway 43 North and owned by Erwin Smith:

ORDINANCE NO, 737

AN ORDINANCE TO REZONE THE FOLLOWING DESCRIBED PROPERTY FROM R-
1, SINGLE FAMILY RESIDENTIAL TO OP, OFFICE PROFESSIONAL DISTRICT

Be It Ordained by the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, In Meeting Duly Assem bled;

SECTION 1. Preperty Description,

The following described property shall be rezoned from R-1, Single Family Residential
to OF, Office Professional District:

Commence at the Southwest corner of Lot 35, Crestwood Subdivision; thence South 00 degrees 03
minutes 30 seconds East for 180 feet, mare or less, to the North margin of Sycamore Road; thence
39 degrees 56 minutes 39 seconds East alng Nerth inargin of Sycamore Road for a distance of
472 feet, more or less, to the Southwest corner of Lot 42, Crestwood Subdivision, thence North
00.08 minutes West along the West margin of Lots 42 and 40 for & distance of 180 feet, more or
less, to the Southeast comner of Lot 39 of said subdivision, thence South 89 degrees 56 minutes 30
seconds West along the South line of Lots 39,38,37,36 and 35 of said subdivision a distance of
471.39 feet, more or less to the point of beginning, and containing 2 acres, mare or less, in the
Northwest Quarter of Northwest Quarter, Section 12, Township § South, Range 17 West, Pearl
River county, Mississippi, LESS AND EXCEPT part sold to highway.

SECTION 2. Severability, Conflict and Effective Date.

Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutionsl by any Court of competent jurisdiciion, this act shall not affect
the validity or any other section, clause, paragraph, provision, or part of this ordinance. All
provisions of this ordinance shall be considered separate provisions, and completely severable
from all other portioms.

Conflict in any case where 8 provision of this ordinance is found to be in conflict with the
provision of any gther ardinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.

Because the adoption of this ardinance is necessary for the immediate and temporary
preservation of the public peace, health and safety of the commumity, this ordinance shail be
effective immediately.

The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmember Thorman, seconded by Councilmember Bates and voted upon as follows:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: Councilmember Roberson

The motion was declared carried and the ordinance passed, approved and adopted,
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ORDER_TO AUTHORIZE PURCHASING AGENT TO RE-ADVERTISE FOR BIDS
FOR T-HANGARS

Upon recommendation of the Public Works Director, motion was made by
Courcilmember Bates, seconded by Councilmember Guy, to authorize the Purchasing Agent to
re-advertise for bids for F-hangars at the new airport and return the one bid received unopened
due to a change in specifications. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The mation was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT WITH RAPID RESPONSE
EMS, LLC

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
authorize the Mayor to sign the following contract with Rapid Response EMS, LLC based upon
the Letter of Intent between the City of Picayune and Rapid Response EMS, LLC:

CT FOR ULANCE SERVI

THIS CONTRACT is executed and entered into by and between Rapid Response EMS,
LLC, a Mississippi limited liability company, hereinafter referred to as "Rapid Response” and the
City of Picayune, Mississippi, a Mississippi municipal corporation, acting by and through its
Mayor and City Council, hereinafier referred to as "City.”

WITNESSETH:

WHEREAS, Rapid Response is operating a public ambulance service available to a
geographic area which includes the territorial limits of the City of Picayune, Mississippi; and

WHEREAS, the City, effective midnight February 29, 2000, will no longer be provided
ambulance service by its prior provider, AAA Ambulance Service, Hattiesburg, Mississippi; and

WHEREAS, both Rapid Response and the City have herctofore on Decamber 12, 1999,
executed and entered into that certain Memorandum of Letter of [nteat By and Between the City
of Picayune and Rapid Response EMS, LLC setting forth their agreement to thereafter execute and
enter into a formal comtract stating Rapid Response’s agreement to provide ambulance service to
the geographical arca located within the territorial limits of the City of Picayune, Mississippi and
to the City of Picayune's residents located and residing therein for the consideration, term and
pursuant to the other terms and provisions both set forth in such Memoranduen of Letier of Entent
and farther set forth at length hereiafter; and

WHEREAS, the City is now desirous of securing the above described ambulance service
for its citizens and Rapid Response is likewise agrecable to fumishing and providing such
ambulance services.

NOW, THEREFORE, in consideration, as hereinafier set forth, and further the mutual
benefits to acaue and inure hereunder, and mutval agreements and undertakings herein contained
to be kept, observed and performed by the respective parties hereto, Rapid Response and the City
do hereby agree, contract and covenant as follows, to-wit:

1. Grant of Rights; Subject to the terms herein, the City grants unto Rapid Response
the sole and exclusive right to provide emergency and non-emergency medical transportation
services within the territorial limits of the City of Picayune, Mississippi and to the City of
Picayune's residents located and residing therein and that such medical transporiation services
shall be deemed to include transportation by means of any transportation vehicles, including but
nof limited to ambulances, hereinafler described, for the benefit of the general public to any
healthcare provider, including, but not limited to hospitals, nursing homes, clinics, etc, and the
provision of pre-hospital emergency medical services in connection with such transportation.

2. Compliance with Federal, State and Citv Remulations, Laws and Ordinances: Rapid
Response agrees to immediately take the necessary action to comply with all applicable federal
regalations, sate law and locel ordinances, including but not limited to the City of Picayune,
Mississippi Ordinanee No. 651A.
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3. Area of Responsibility: Rapid Respamse will provide ambulance service for the
geographical arez located within the tervitorial limits of the City and to the resident citizens
therein,

4. Term; Unless otherwise terminated as hereinafter provided, the initial term of this
Contract shall be for twelve (12) months, commencing on March 1, 2000 and terminating at
midright on Februsry 28, 2001, If the terins of the Contract remain the same, sech term shall be
automnatically renewed for successive terms of one year each, unless this Contract is terminated in
the specific manner provided for in this Contract.

5. Compensation for Services: All compensation due Rapid Response for services
rendered hereunder shall be funded from the charges to governmental, commercial and private
users of such services according to the schedule of charges fixed and established, from time to
time, by the Board of Directors of Rapid Response. At the end of each one year term, Rapid
Response wil) evaluate the need for a subsidy from the City based on reimbursement rule changes.
Notwithstanding its schedule of charges so established, Rapid Response does hereby agree to
provide free of cost unto the City any such ambulance services as are necessary to transfer inmates
from the City's jail for all transpoets requiring emergency, non-emergency and inter-hospital
services required by such inmates.

6. Seryices to be Furnished id s¢ EMS: Rapid Response shall furnish,
aperate and provide for the City residents an advanced life support ambulance service, staffed by
paramedic persoinel so as to provide the public with advanced life support capabilities on all
transports, incliding emergency, nan-emergency and inter-hospital services, which arnbulance
service shall include the following:

(a) Al necessary personnel, including the station supervisor, medics, clerical and
office personnel, to sufficiently staff with paramedic personnel and EMT-personnel, the following
described emergency vehicles, to-wit:

(i) A minimum of two ambulances 24 hours daily;

(il) One ambulance 12 hours daily based on call volume;
(iii) One ambulance on standby; and

(iv) One Special Use Emergency Medical Services Vehicle.

(6) Rapid Response covenants and agrees to provide a response time perforinance
of eight (8) minutes or less greater than ninety (90%) percent of the time.

() The ambulance service operated by Rapid Response shall be conducted from an
established location in the City and Rapid Response will supply adequate office space, sleeping
quarters and garage space, and will furnish all necessary utilities required for the ambulance
service.

(d) Rapid Responise agrees to mamilain and keep in full force and effesct during the
term of this Contract the following insurance coverages and/or bonds, to-wit:

(i) Public Lability insurance covering the ambulance units, their operations and
all drivers thereof for single limit coverage of not less than $500,000.00;

(i) Workmen’s Compensation msurance coverage for all employees of Rapid
Response of an amount required by Mississippi law;

(iii} Fidelity bend coverage for such employees of Rapid Response for such
amounts as Rapid Response, in its sole discretion, may elect and determine;

(iv) Professional liability coverage with a single limit coverage of not less than
$1,000,000.00; and

{v) Within seventy-twe (72) hours following execution of this Contract by the
City, an acceptable frrevocable Letter of Credit from a lending institution in the surrounding area
in an amount of not less than $700,600.00, providing that if Rapid Response should at any time
during the first-year term of this Contract ceasc to provide the services required hercunder, the
City shall have the right to draw against the letter of credit to the extent necessary to replace such
service. The parties further agree that the City will congider releasing the letter of credit, based on
the performance of Rapid Response during the first year of the term, and the financial condition of
Rapid Response to continue such performance during the subsequent years of the term of this
Contract.

Notwithstanding the foregoing insurancesbonds to be furnished by Rapid
Response unto the City, Rapid Response shall further indemnify and hold the City free and
harmless from and agpinst sny and all losses, claims, demands, actions, causes of action or
expenses of whatever kind and character, including attorneys’ fees, that the City may suffer or
incur by reason of any negligent actions or omissions by Rapid Response, its agents and
employees in connection with or arising out of the operation by Rapid Response of the public
ambulance service contemplated by this Contract.

(e) At all times during the ferm of this Contract, Rapid Response shall maintain the
ambulancee units and their communication and other related equipment in good operating condition
in compliance with the applicable rules and regulations of the Emergency Medical Services
Division of the Mississippi State Board of Health.

(f) Rapid Response shall obtain and keep in full force and effect all necessary
certifications and permits from the Emergency Medical Services Division of the Mississippi State
Board of Health for the ambutances and the medics assigned thereto at the advanced lifs support
level.

{2} Rapid Response shall furnish all necessary drugs, medicines, oxygen and other
emergency medical supplies required in the care of patients while being transperted by the
ambulances.

(h} Rapid Response shall keep and madntain records and statistical data relating to
its aperations of a public ambutance service in the City and its environs; and Rapid Response shall
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make periodic reports, quarterly, to the City in order that the appropriate officials of the City will
remain knowledgeable of the ambulance operations in the City and its environs.

(i} Rapid Response will implement medical treatment protocol and wiitten standing
orders as approved by the Emergency Physicians of Crosby Memorial Hospital’s Medical Staff,
and the Emergency Medical Services Division of the Mississippi State Board of Health.

(j) Rapid Response will develop and implement an agreement with the Fire
Department of the City for assistance in the extrication of patients &t awomobile and other
accidents where patients may be trapped; and will develop and implement with the Fire
Department of the City a "first respanders program” for other medical emergencies. Rapid
Response will assist, through coordination with the Fire Chief, fire department persormel in
meeting and maintaining training requirements and certification related to emergency medical
services.

(k} Rapid Response shall install at Crosby Memorial Hospital a VHS station radio
to be used by the Emergency Physicians of Crosby Memorial Hospital’s Medical Staff in their
capacity as medical control for Rapid Response’s staff in the field. In addition, Rapid Response
will install a VHS radio system in twe ambulance wmits to allow the 1mits to have constant
communication with and access to medical control in Picayune.

(I} Rapid Response will provide, at no additional charge and on an “as available”
basis, a standby ambulance at any public function, such as high school football pames conducted
within the jurisdictional boundaries of the City; however, a charge, to be determined from time to
time by the Board of Directors of Rapid Response, will be made to the promoters thereof for
standby ambulance service at private “for profit” events, such as rodecs, motoccycle races, fairs,
camivals and other similar events.

{m) In providing the ambulance service contemplated by this Contract, Rapid
Response shall transport patients fo the hospital of their choice, or as indicated by medical
treatment protocol in those instances where a patient may be unresponsive. Rapid Response may
also respond, if needed, in an emetgency situation or when prescribed by a physician to calls
across any other political or jurisdictional boundary.

(n) Appropriate personnel of Rapid Respense will review patient reports to assure
quality patient care, To assist Rapid Response in maintaining quality patient care and te meet
quality guidelines imposed by regulatory authorities, the ambulance staff of Rapid Response will
attend advanced life support critique meetings with Crosby Memorial Hospital Medical Control.

7. Conditigns, Agreements and Covenants to be Kept and Performed by the City:

(2) Upon meeting the requirements therefor, the City agrees to issue unto Raped
Response a perrnit or license for the operation of ambulance service within the jurisdictional arca
of the City pursuant to the provisions of Ordinance No. 651A of the Picayune Code of Ordinances.

(b) The City agrees to accept requests or calls for ambulance services on it “911
telephone line” and to initiate the response by Rapid Response by notifying Rapid Response’s
staff. The City shall cause a record to be made of the time at which the request was received by
the City's representative and the time at which the City’s representative notified Rapid Response
of the request. Such records shall be made available fo Rapid Response in order that Rapid
Response may document and evaluate response time by i,

{¢) Prior to the commencement of the term of this Contract, the City shall take any
and all necessary action to effectuate the transfer of any ambulance units or other relzted
equipment i whick it still retains either an ownership or leaschold right to from its prioe
ambulance provider, AAA Ambulance Service, or its Lessors or assigns, unto Rapid Response.

(d) For so long as this Confract is in effect, the City shall not contract with any other
ambulance service to provide ambulance service within the jurisdiction of the City.

(¢) The City shall indemnify and hold Rapid Response free and harmless from and
against airy and alk losses, claims, demands, actions, causes of action or expenses of whatever kind
and character, ncleding attorneys’ fees, that Rapid Response may suffer or incur by reason of,
resulting from or growing out of the negligent acts or omissicas of the City, its servants and
employees, in connection with or arising out of the operation of Rapid Response of the public
ambulance service under this Contract.

8. Subscription Service: In an effort to increase revenues and to possibly generate
alternative funding for Rapid Response's operations in the City and its environs, Rapid Response,
as s00n a3 practical, shall offer a subscription service to the residents of the City and its environs
similar to the AMCAP Subscription Service presently provided in the Hattiesburg and Farrest
County, Mississippi, service area, with a copy of the brochure describing the subscription service
to be offered by Rapid Response to be attached as Exhibit "A" unto the Contract to be executed
and entered into by and between Rapid Respanse and the City. The City will further agree in such
contract to endorse, support and assist Rapid Response’s subscription service camgpaign and to
urge the City employees and their families to subscribe to the subscription service.

Subscription service membership shall not be offered and sold to nan-residents of the
State of Mississippi; and such subscription service and the ambulance services covered thereby
and 1o be performed by Rapid Response thereunder shall not be effective beyond the boundaries of
the State of Mississippi.

Notwithstanding the foregoing provisions, Rapid Response shall not be required to
continve such subscription service hereunder in the event that such service is hereafier adjudicated
and found to constitute the equivalent of "selling and providing insurance coverage”, by a Court of
competeitt jurisdiction.

5. Right to Terminate: Either the City or Rapid Response shall have the right to
terminate this Contract if the other party defaults in the performance of any of the covenants,
agreentents, conditions or indertakings hetein contained to be kept, observed and performed, and
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if such default shall continue for thirty days after notice thereof in writing by the non-defaulting
party to the defaulting party has been furnished.
i{). Notices:

All notices to or demands upen the City or Rapid Response, desired or required to be
given under any provisions of the agreement to be executed and entered into by and between the
parties, shall be in writing and mailed by United States registered mail or United Stetes certified
mail as follows:

City Manager

City of Picayune

203 Goodyear Boolevard

Picayune, MS 39466

Rapid Response EMS, LLC
1338 Gause Boulevard, Suite 307
Slidell, LA 70458

11, Assignment: This s a Contract to provide personal services and neither party hereto
shall have the right to assign this Contract without the prior written consent of the other party.

12. Entire Agreement: This Contract and the covenants and agreements set forth herein
are and shall constitute the entire Contract between the parties, Each party to this Contract hereby
acknowledges and agrees that the other party has made no warranties, representations, covenants
or agresments, expressed or implied, to such party other then those expressly set forth herein, and
that each party in entering into and executing this Contract has relied upon no warranties,
representations, covenants or agreements other than those expressty set forth herein.

13. Amendment; This Contract shail not be varied it its terms by oral agreement or
representation ot otherwise than by an instrument in writing of date even herewith or subsequent
hereto, executed by approprizte officials of both parties.

14. Independent Contractors: It is digtinctly understood, acknowledged and agreed that
neither an employer-employee, nor principal-agent, nor partnership, nor joint venture relationship
shall be created or exist between Rapid Response and the City, or any of their respective
employecs or personnel, under or by virtue of this Contract; and that the relationship between
Rapid Response and the City shalt at all times be that of independent contractors.

THIS CONTRACT EXECUTED IN DUPLICATE on this, the day of
A.D., 2000, but to be effective as of March 1, 2000.

RAPID RESPONSE EMS, LLC

BY:
YASSER KHALED, Chief Executive Officer
ATTEST:
» Secretary
CITY OF PICAYUNE
BY:
WOODY SPEIRS, Mayor
ATTEST:
Sabrina Diamond, City Clerk

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER SOLE SOURCE PURCHASE

Upon recommendation of the Public Works Director and the Purchasing Agent, motion
was made by Counciimember Roberson, seconded by Councilmember Bates, to approve the
sole-source purchase of two G-inch air jammers mode! M-6(1100) from Environmental Bacteria
Corporation at a cost of $5,000 each. The foliowing roli cali vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER_TO AUTHORIZE MAYOR TO SIGN LOAN AGREEMENT AND
PROMISSORY NOTE FOR CAPITAL IMPROVEMENT LOAN

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Roberson, to authorize the Mayor to sign
the following Loan Agreement and Promissory Note with the Mississippi Department of
Economic and Community Development for a Capital Improvement Loan of $269,850.00 to be
used for improvements at the new airport:

MISSISSIPPI BEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOPMENT
CAPITAL TMPROVEMENTS LOAN PROGRAM

LOAN AGREEMENT

THIS LOAN AGREEMENT, dated as of December 16,1999 (this "Agreement") by and between
the Mississippi Department of Econamic and Community Development ("DECD") and the entity
set farth in Item 1 of Annex A (the "Local Entity™).

WITNESSETH:

WHEREAS, the Mississippi Capital hnprovernents Act, Section 57-1-301 (the "Act™),
was enacted and authorized DECD to make interest-bearing loans to local entities for capital
improvements; and

‘WHEREAS, the Local Entity has agreed to retain title. to the capital improvements and
has requested DECD to finance a portion of the cost associated with the development of these
improvements, more particularly described in item 2 of Annex A (the "Project”); and

‘WHEREAS, pursuant to the act and the guidelines adapted by DECD under the Act {the
"Guidelines"), the Local Entity has filed an application (the "Application") with DECD for a loan
to be used for the development of the Project, more particularly described in Item 2 of Annex A
(the "Project™); and

'WHEREAS, based upon the Application and other relevant factors, DECD has agreed to
provide the Local Entity with a loan under the Act in the amount set forth in Item 3 of Annex A
(the "Loan") under the terms and conditions set forth in Ttem 4 of Annex A,, in ordet to fund, in
part, and develop the Project by the Local Entity; and

to secure the payment of the Loan, the Local Entity has authorized,
executed, and delivered the Note (as hereinafter defined) to DECD.

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS, THIS LOAN
AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hereby and in consideration of the
mutual covenants hereinafter contained, do hereby agree as follows:

SECTION 1. Loan. Subject to and upon the terms and conditions set forth herein, DECD
agrees to make the Loan to the Local Entity and the Local Entity agrees to borrow the proceeds of
the Loan from DECD. The Loan will be evidenced by a promissory note payable to the order of
DECD and dated as of the date hereof in substantially the form attached hereto as Exhibit A
attached hereto {the "Note"), which Nete shall bear interest at the rate or rates per annum set forth
in Item 4 of Armex A and as shown tn the fice of the Note. Subject 1o the provisions of this
Agreement, the Act, the Application, and the Guidelines, and upon execution of this Agreemnent,
the Note and any other documents required by DECD to secure the Local Entity's repayment of
the Loan, DECD shall pay the proceeds of the Loan unto the Local Entity in order to finance, in
part, the Project. The Local Entity can submit only one request for cash per month to DECD, and
the total amount of requested funds for the project cannot exceed the maximum loan amamt. The
amount of the request can only be for eligible costs on current cash needs basis. All loan funds
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must be expended within one year from the date of the loan or the funds shall be recalled unless
prior written approval is ebtained from DECD.

SECTION 2 Loan Payments and the Note. All payments payable by the Local Entity
under this Agrestnent and the Note {the "Loan Payments") are due and payable at the times and in
the amounts set forth in Item 4 of Annex A. DECD directs the Local Entity, and the Local Entity
agrees to pay to IYECD, at the address set forth in Section 9 hersinbelaw, all payments peyable by
the Local Entity pursuant to this Agreement.

Failure of the Locai Entity io meet its repayment obligations, shail result in the forfeiture
of sales tax allocation andfior homestead exemption reimbursement in an amount sufficient to
repay obligations due pursuant to Section 57-1-303(3) of the Act.

The Local Entity shall execute the Note to evidence its obligation to make the Loan
Payments and any other sums payable by the Local Entity herevmder.

It is understood and agreed that all Loan Payments by the Local Entity under this
Agreement and the Note shall be absolute and unconditionat and shall not be subject to any
defense {other than payment) or any right of set-off, counterclaim or recoupment arising out of any
breach by DECD, or the State of any obligation to the Locsl Entity, whether hercunder or
otherwise, or out of any indebtedness or liability at anytime owing to the Local Entity by DECD
ar the State.

The Local Entity may, at its option, st any time and from time to time prepay the Loan
without premjum or penalty,

SECTION ). Representations of DECD. DECD makes the following representations as
the basis for the undertakings on the part of the Local Entity herein contained.

(a) DECD is an agency of the State and is autharized pursuant to the provisions
of the Act and the Guidelines to enter into the transactions contemplated by this Agreement.

(b) DECD has full power and authority to enter into the transactions
contemplated by this Agreement and to carry out its obligations hereunder.

(¢} DECD is not in default under gny provisions of the laws of the State
material to the performance of its obligations under this Agreement.

{d) DECD has been duly authorized to execute and deliver this Agreement and
by proper action has dyly authorized the execution and delivery hereof and as to DECD, this
Agreement is valid and legally binding and enforceable in accordance with its terms, except to the
extent that the enforceability thereof may be Limited (1) by bankruptcy, reorganization, or similer
laws limiting the enforceability of creditor’s rights generally or (2) by the availability of any
discretionary equitable remedies.

{e)} The Loan for the aclivity or activities described in Annex A Jtem 2 to the
Local Entity, as provided by this Agreement, will further the purposes of the Act, 1o wit: to assist
local entitics in the providing capital improvements.

SECTION 4. Representations of the Local Entity. The Local Entity makes the following
representations as the basis for the Loan and the uwndertakings on the part of DECD herein
contained:

{a) The Local Entity has all necessary power and authority to enter into and
perfarm its duties under this Agreement and the Note and, when adopted or when executed and
delivered by the respective parties hereto and thereto, this Agreement and the Note will constitate
legal, valid, and binding obligations of the Local Entity enforceable in accordance with their
respective terms except to the extent that the enforceability of the rights set forth herein and
therein may be limited by bankruptcy, reorganization, insolvency, moratorium, or other laws
affecting creditors' tights generally and except to the extent that the enforceability of the rights set
forth herein and therein may be limited by the validity of any particular remedy. The execution
and delivery of this Agreement and the Note and compliance with the provisions of each, will not
conflict with, o constitute a breach of or default under, the Local Entity's duties under any law,
administrative regutation, court decree, resolution, charter, by-laws, or other agreement to which
the Local Entity is subject or by which it is bound.

(b) There is no consent, approval, authorization o other order of, filing with, or
certification from any regulatory authority having jurisdiction over the Local Eatity required for
the execution and delivery or the consummation by the Local Entity of any of the transactions
contempiated by this Agreement and the Note which have not aiready been obtained.

(c) There is no action, suit, proceeding, or investigation at law or in equity
before or by any court, governmental ageney or body pending of, to the best knowledge of the
Local Entity, after reasonable investigation and due inquiry, threatened agninst the Local Entity to
restrain o enjoin the execution or delivery of the Note, or the making of the Loan Payments
contemplated by this Agreement and the Note, or in any way contesting or affecting the validity of
this Agreement and the Note or contesting the powers of the Local Entity to adopt, enter into or
perform its obligations under sny of the foregoing o materinlly and adversely affecting the
properties ot conditions (financial or otherwise) or existence or powers of the Local Entity.

(@) Tt shall comply with the terms and provisions of this Agreement, the Note,
the Act, and the Guidelines,

{&) It is not in default under any previous loans fiom DECD, the State, or the
Federal Govemment,
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(B Al information funished by the Local Entity to DECD for the purpose of
approving the Loean, including, but not limited to, the Application, is true, accurate, and complete
as of the date hereof and thereof.

(g) The Loan s being made to finance the Project and will not be used for any
other purpose.

SECTION 8. Covenanis of the Local Envity. The Local Entity covenants and agrees,
until the Loan is repaid and satisfied in full according to the terms of this Agreement, as follows:

() The Local Entity will retain title, maintain, preserve, keep the Project in
good working order, and condition, For water and wastewater improvements, the {ocal entity must
have established a reserve fund prior to loan clasing and the fund shou!d have the equivalent of
one year maintenance cost al the end of the first year. For improvements in fire protection, the
Local entity must meet the National Fire Protection Association (NFPA) standards in the 1900
series,

{b) The Local Entity shall not, without the prior written consent of DECD,
create, asswne, of atherwise suffer to exist any mortgage, pledge, or other encumbrance upon the
Project.

{c) The Local Entity shall promptly give to DECD wriiten notice of any event
of default as specified in Section 9 hereof or any event that, upon lapse of time or notice or both,
would become an event of default.

SECTION 6. Defaults and Remedies. The following shall be "events of default" under
this Agreement, and the terms "event of default™ or "default” shall mean, whenever they are used
in this Agreement, any one or more of the following events:

(a) Failure by the Local Entity to pay or cause to be paid when due any
payments required to be paid under Section 2 hereof and the Note;

(b) Failure by the Local Entity to observe and perform in any material way, any
covenant, conditions or agreement on its part to be observed or performed as set forth herein,
which failure shall not be cured to the satisfiction of DECD within the earlier of ten (10) days
after actual knowledge: thereof by the Local Entity or written notice, specifying such failure and
requesting that it be remedied, is given to the Local Entity by DECD;

(¢} Any written representation or written warranty made by the Local Entity in
or with respect to this Agreement shall prove 1o have been false in any maierial respect at the time
of execution by the Local Entity of this Agreement;

{d) The Local Entity shall commence a voluntary case or other proceeding in
bankrupicy or seeking liquidation, reorganization, arrangement, readjustment of its debts or for
any other relief under the federal bankrupicy laws, as amended, or under any other insolvency act
or law, state or federal, now or hereafter existing or shall take any other action indicating its
censent to, approval of, of acquiescence in any such case or proceedings, and said proceeding is
not dismissed within thirty (30) days after the commencement thersof; the Local Entity shall apply
for, or consent to or acquiesce in the appointment of a receiver, liguidator, custodian, sequestrator
of a trustee for all or a substantial part of its property; the Local Entity shall make an assignment
for the benefit of its creditors; ar the Local Entity shall fail, or shall admit in writing its failure to
pay its debts generally as such debts become due;

(e} There shall be filed against the Local Entity an involuntary getition in
bankruptey or seeking liquidation, reorganization, arrangement, readjustment of its debts or any
aother relief under the federal bankruptcy laws, as amended, or under any other insolvency act or
law, state or fderal, now or heveafter existing, and such petition is not set aside within thirty (30)
days after such filing; or a receiver, liquidator, custodian, sequestrator or trustee of the Local
Entity for all or a substantial part of its property shall be appointed without the consent or approval
of the Local Entity or 4 warrant of attachment, execution or similar process against any substantial
part of the property of the Local Entity is issued; and continuance of any such events for thirty
(30) days undismissed or undischarged or within such thirty (30) days, the entering of an order for
relief under the United States Bankruptcy Code; or

(fy There is 2 material adverse change in the financial condition of the Local
Entity which would, in the opinion of DECD endanger DECD's ability to collect the Loan.

Whenever an event of default shall have occurred and be continuing, DECD may at any
time thereafter, at their option, declare the Loan to be due and payable, whereupon the maturity of
the then unpaid balance of the Loan shall be accelerated and the same shall forthwith become due
and payable without prescatment, demand, protest or notice of any kind, all or which are hereby
expressly waived, anything contained herein or in the Note to the contrary notwithstanding, and
DECD may take any action at law or in equity to enforce this Apreement io collect the payments
then due and thereafier to bocome due, o 1o enforce performance and observance of any
obligation, agreeaent or covenant of the Local Entity under this Agreement or the Nete. No
remedy conferred upon or reserved to DECD by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy given under this Agreement or now or hereafter existing at
law or in equity or by statute. No delay or omission or exercise sny right or power occurring upon
any default shall impair any such right or power or shall be construed to be a waiver thereof, but
any such right and power may be exercised from time to time and as often as may be deemed
expedient. If the Local Entity shall defaalt under any of the provisions of this Agreement and
DECD shall employ attorneys or incur other expenses for collection of the Loan Payments or for
the enforcement or performance or observance of arry obligation or agreement on the part of the
Local Entity contained in this Agreement or the Note, the Local Entity, will on demand therefore
pay the reasonable fees and expenses of DECD and its attorneys as they are incurred including all
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fees of counsel incwrred for negotiation, trial, appeals or ruling of any lower tribonals
administrative hearings, bankauptcy and creditors’ reorganization proceedings.

(2) All cost and disbursements must be in accordance with the loan agreement
and the Mississippi Capital Improvements Act §§57-1-301 ot seq. for eligible cost. If any cost or
disbursernents are incligible, the local atity is in default and must reimburse: the DECD for the
ineligible cost and any accrued interest,

SECTION 7. Release and Indemnification of DECD and Stare. The Local Entity
bereby releases DECLY and the Siate from, and agrees that DECD, the State and their respective
officers, directors, members, employees, attomey and agents shall not be liable for, and agrees to
indemnify and hold DECD and the State and their respective officers, directors, members,
cinployees, attorney and agents harmless against:

(a) Any liability, cost or expense in the administration of this Agreement and
the Note and the obligations imposed on DECD and the State hereby and thereby;

{b} Any or all linbility or loss, cost or expense, including reasonable attomey’s
fees, resulting from or arising out of any loss or damage o property or injury to or death of any
person oceurring on or about the Project or resulting from any defect in the fixtures, machinery,
equipment or cther property located on the Project or arising out of, pertaining to, or having any
connection with the Praject or the. financing thereof (whether or not arising out of acts, omissions
or negligence of the Local Entity); and

(c) Any and all claims, damages, judgments, penalties,. costs and expenses
{(including attorney’s fees and court cost now or hereafier arising from the aforesaid enforcement
of this paragraph} arising directly or indirectly from the activities of the Local Entity, its
predecessors in interest, third parties with whom it has a contractus] relationship or arising directly
ar indirectly from the violation of any environmental protection, health or safity law, whether
such chaims are asserted by any governmental authority or any other person which indemmity shall
survive termination of this Apreement.

SECTION 8. Complliance with Environmental Laws. The Local Entity shall cause all
business, operations, and activities at or upon the Project at all times during the termn of this
Agreement to be conducted in compliance with all applicable federal, state, ar local laws,
ordinances, rules or regubations concerning public health, safety or the environment These
include, but are not limited to, the following:

(a) The Comprehensive Environmental Response, Compensation, and Liability
Act, as amended, 42 U.S.C., §39601 er seq.;

{b} The Resource Conservation and Recovery Act, as amended, 42 U.S.C.
§56901 et seg.;

{c) The Clean Water Act, as amended, 33 U.5.C. § §125I et seq.

(d) The Safe Drinking Water Act, as amended, 42 U.S.C. §§300(f) ef seq.;

{e) The Toxic Substances Control Act, as amended, 15 U.S.C. §§2601 o seq.;

(f) The Clean Air Act, as amended, 42 U, 5.C. § §7401 er seq.;

{g) The Emergency Planning and Commmity Right-to-Know Act of 1986, as
amended, 42 41.5.C. §§11001 ef seq.;

(h) The Occupational Health and Safety Act, as amended, 29 U.S.C. §§651 &
seq.;

(i) The Mississippi Air and Water Pollution Control Law, as amended, Miss.
Code Ann. §§49-17-1 ef seq.;

(i) The Mississippi Solid Waste Dispasal Law of 1974, as amended, Miss.
Code Ann. §§17-17-1 et seq.;

(k) The Mississippi Underground Storage Tank Act of 1988, as amended,
Miss, Code Ann, §§49-17-401 ef seq.; and

(1) The Mississippi Conservation of Groundwater Law, as amended, Miss.
Code Ann, §§51-4-1 ef seq.

(m) Antiquities Law of Mississippi, as amended, Miss. Code Ann. §§39-7-1 er
seq.

SECTION 9. Notice Addresses. All itotices given pursuant to this Agreement shall be in
writing signed by the party giving the notice and shall be given by (a) certified mail, postage
propaid, (b} prepaid overnight delivery, or (c) hand delivery. For the purposes of this Agrecment,
notices shall be sent to the parties at the addresses set forth in Itemn 5 of Annex A hereto or to such
other addresses that the parties may designate in writing.

SECTION 10. Miscelianeous.

(2) The paragraph headings in this Agreement are for convenience only and are
ot intended to limit or interpret the provisions of this Agreeinent.

(b) All Annexes and Exhibits which are referred in this Agreement are made a
part of and are incorporated into this Agreement.

(c) This Agreement shall be governed as to validity, construction and
performance by the laws of the State of Mississippi.

(d) This Agreement may be executed in any number of counterparts, each of
which, when so executed and detivered, shall be an original, but such counterparts shall together
constitute but one in the same instrument.
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{e) No delay or failwre by either party to exercise any right under this
Agreement, and no partial or single exercise of that right,, shall constitute a waiver of that. or any
other right, unless otherwise expressly provided herein.

() If any clause, provision or section of this Agreement is held to be illegal or
invalid by any court, the invalidity of such clause, provision or section shall not: effect any of the
remaining clauses, provisions or sections hereof and this Agreement shall be construed and
enforced as if such fllegal or invalid clause, provision or section had not been contained herein.

(g) The economic benefit to local entity must be stated in any lease agreement
with a business.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the duy and year first above written on the cover page heteof.

(SEAL) MISSISSIPPI DEPARTMENT OF
ECONOMIC AND COMMUNITY
DEVELOPMENT
Attest
{s/Janet M. Riddell By /s/James B. Heidel
Title Associate Manager James B, Heidel
Executive Director
(SEAL) CITY OF PICAYUNE
Attest
By
Title Woody Spiers
Mayar

1 HEREBY CERTIFY that [ have reviewed all necessary documentation pursuant to this
Agteement and the Note, and that the Local Entity is legally empowered to execute the documents
and enter Into said Capital Improvemients Revolving Loan with DECD.

Local Entity’s Attortey

Annex A
to
Loan Agreement
Ttera 1 Name of Local Entity
City of Picayune
Item 2 Description of Project:

To make water and sewer improvements as specified in their 1999 Capital
Improvements Revolving Loan Application.

Jtem 3 Loan Amount:
Note: Not to Exceed $269,850.00

Item 4 Loan Tettns and Conditions

The terms of the Note shall be for 20 years following the completion of the
capital improvements at 3% annual interest computed daily. Payments shall be
made as evidenced by the attached schedule except interest may be adjusted to
reflect the actual dates of disbursement. The payments will begin 30 days afier
the completion date of the project. All loan fimds must be expended within one
year from the date of the loan or the fimds shall be recalled unless prior written
approval is obtained from DECD.

Item 5 Address Notice:
Department of Economic and Community Development
1300 Walter Sillers Building
Post Office Box 849
Jackson, Mississippi 39205
Attention; Comrunity Services
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ACKNOWLEDGMENT OF MISSISSIPPI DEPARTMENT
OF ECONOMIC AND COMMUNITY DEVELOPMENT

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, the undersigned authority in and for the said county and
state, an this the 16® day of December 1999, within my jurisdiction, the within named James B.
Heidel, who acknowledged he is the Executive Director of the Mississippi Department of
Fconomic and Community Development and that for and on behalf of said Department and as its

act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by said Department so to do.

{s/Janet M. Riddell
Notary Public
{SEAL)

My Comimnission Expires:
MIESISSIPPI STATEWIDE NOTARY PUBLIC
MY COMMISSION EXPIRES JUNE 7, 2001
BONDED THRU STEGALL NOTARY

ACKNOWLEDGMENT OF CITY OF PICAYUNE

STATE QF MISSISSIPP]
COUNTY OF PEARL RIVER

Personally appeared before me, the undersigned authority tn and for the said local entity
and state, on this the day of 1999, within my jurisdiction, the within named
Wanody Spiers, wha acknowledged he is Mayor of the City of Picayune and that for and on behalf
of city of Picayune is and as its act and deed, he executed the above and foregeing instrument,
after first having been duly authorized by city of Picayune so to do.

Notary Puhlic
(SEAL)

My Commission Expires:

Name: City of Picayune
Loan: 9-207-CP-01
Estimated Payment: $1,496.57 per month

All finds must be expended within one year of the contract date or the fimds shall be recalled
unless prior written spproval is chizined from DECD. An amortization schedule will be provided
near the completion of the project. Your first payment is due 30 days after the completion date of
the project.

MISSISSIPPI DEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOPMENT
CAPITAL IMPROVEMENTS LOAN PROGRAM

PROMISSORY NOTE
December 16, 1999 Not to Exceed $269,850.00

FOR VALUE RECEIVED, the undersigned (the "Borrower”) promises 10 pay 1o the
order of the Mississippi Department of Economic and Community Development ("DECD"} ar its
assigns, the principal sum net to exceed Twa Hundred Sixty-Nine Thousand Eight Hundred Fifty
Dollars ($269,850.00), together with interest on the unpaid principal balance thereof until fully
and finally paid at the rate of Three Percent (3%) per annum, together with ail other amounts
payable by the Borrower under the Agreement (as hereinafier defined).

This Note has been executed under and pursnant to & Loan Agreement dated as of the
date hereof between DECD and the Botrower {the "Agreement™ which Agreement is incorparated
herein in its entirety by reference. This Note is issued. to evidence the obligation of the Borrower
under the Agreement. to repay the Loan (as defined in the Agreement) made by DECD thereunder.
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The Agreement includes provisions for prepayment of this Note. In the event that the terms of this
Note conflict with the terms of the Agresment, the terms of the Agreement shall control.

As provided in the Agreement and subject to the provisions thereof, payments hereon are
to be made to DECD at the address specified in the Agreement and on the dates and in the
amounts as specified in the Agreement.

If payment hereunder becomes due and payable on a Saturday, Sunday or legal holiday
under the laws of the State of Mississippi, the due date thereof shall be extended to the mext
succeeding business day. Upon the occurrence of an event of default under the Agreement, the
entire amount outstanding under this Note may be declared due and payable as provided in the
Agreement. Upon such declaration, the Borrower shall pay all costs, disbursements, expenses and
reasonable attomney's fees of DECDY in seeking to enforce their rights under the Agreement and this
Naote.

The Borrower (2) waives diligence, demand, presentment for payment, notice of
non-payment, protest and notice of protest and notice of any repewals of extensions of this Note
and (b) agrees that the time for payment of this Note may be extended at the sole discretion of
DECD without impairing its liability hereon. Any delay on the part of DECD in exercising any
right hereunder shall not operate as a waiver of any such right, and any waiver granted with
respect to one (1) default shall not operate as a waiver in the event of any subsequent or continuing
default.

This Note must be signed and attested by duly authorized officers of the Borrower and
sealed with the seal of the Borrawer,

This Note shall be governed and construed in accordance with the laws of the State of
Mississippt.

IN WITNESS WHEREOF, the undersigned has caused this Note to be executed in its
name all as of the day and vear first above written.

(SEAL) City of Picayune
Attest

By
Title Title

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Cletk, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to authorize the issuance of the following manual
checks:

Southern Pipe & Supply General Fund/ $ 73292
Atfrport Fund/
Utility Fund
Gerald Cruthird General Fund 2,025.00
Reliant Energy Utility Fund 10,695.00
El Paso Merchant Energy Utility Fund 41,186.91
Koch Gateway Pipeline Utility Fund 25,469.01
Williams Energy Utility Fund 1,677.16
Center for Governmental Tech, General Fund 53.00
Computer Network, Inc. Utility Fund 14,862.00
Betty Graham General Fund 50.00
B&B Electric General Fund 8,680.00

Prior Energy Chility Fund 11,397.92
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