January 4, 2000

STATE OF MISSISSIPPE
COUNTY OF PEARI. RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, January 4,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Jonas Bates, Mark Thorman, Leavern Guy, and Kelly McQueen, City Attorney
Gerald Cruthird, City Clerk Sabrina Diamond and Police Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.
Opening prayer was given by Councilmember Guy, followed by the Pledge of

Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Counciimember Thorman, seconded by Councilmember Guy, to
approve the minutes of the Mayor and City Council dated December 7, 1999 and December 14,
1999. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF THE PUBLIC RECORDS REPORT FOR
NOVEMBER 199%

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the Public Records Report for November 1999. The following roll call
vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF THE MONTHLY BUDGET REPORTS
FOR NOVEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the monthly Budget Reports for November 1999. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PICAYUNE/PEARL
RIVER COUNTY AIRPORT BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the minutes of the Picayunc/Pearl River County Airport Board dated
December 9, 1999. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Robersen

The motion was declared carried.

ORDER TO AUTHORIZE THE TAX DEPARTMENT TO COLLECT PARTIAL
PAYMENTS ON 1999 PROPERTY TAXES

In accordance with Section 27-41-3 of the Mississippi Code of 1972, as amended, motion
was miade by Councilmember Thorman, seconded by Councilmember Guy, to authorize the Tax
Department to collect partial payments on the 1999 property taxes. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN QUITCLAIM DEED

Upon request of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Guy, to authorize the Mayor to sign a quitclaim deed to Charles
Varnado on the following property:

Tax Year: 1985

Amount: $139.72

Parcel #: 617-204-000-00-1-45

Assessed to: Charles Varnado
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.
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ORDER TO CONSIDER REQUEST TO YOID TAX SALE

Upon request of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Guy, to void the 1994 tax sale on parcel #617-933-000-00-5-1
assessed to Southern Tire Mart of Baton Rouge Inc. due to a double-assessment by the Pearl
River County Tax Assessor. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Robetson

The motion was declared carried.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the monthly claims docket for January 2000 in the total amount of $351,703.38. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the issuance of the following manual checks:

COP General Fund Utility Fund $50,210.90
MS State Tax Commission Utility Fund 2,756.00

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson
The motion was declared carried.
EMPLOYEE OF THE MONTH
Upon recommendation of the Public Works Director, Ric Story was declared Employee

of the Month for January 2000, M. Story was presented with a savings bend from BankPlus.

ORDER TO CONSIDER REQUEST FOR FREE PORT WAREHOUSE EXEMPTION

Stephen Surles, director of the Pear] River Coumty Development Association (PRCDA),
addressed the Mayor and Council regarding a free port warchouse tax exemption for Valspar
Refinishing, Inc. Motion was made by Councilmember Guy, seconded by Councilmember
Thorman, to take the request under advisement. The following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENT TO THE CEMETERY BOARD

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Cemetery Board, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENT TO THE LIBRARY COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Library Commission. The following rolt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TQ THE PARK COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Park Commission. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER_TO CONSIDER APPOINTMENT TO THE VETERANS MEMORIAL
COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Guy, to

table any appointments to the Veterans Memorial Commission. The following roll call vote was

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VYOTING NAY: None
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ABSENT AND NOT YOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TO THE CONTRACTORS BOARD

Motion was made by Councilmember MeQueen, seconded by Councilmember Guy, to
table any appointments to the Contractors Board. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER AMENDMENT #i TO _THE BUDGET FOR THE YEAR
ENDING SEFPTEMBER 30, 2000

Upon request of the City Clerk, motion was made by Councilmember McQueen,
seconded by Councilmember Thorman, to approve the amendment of the following line items of
the budget for the year ending September 30, 2000:

Original Amende
Non-revenue Receipts $676,000 $1.126,000
Fire Dept. Capital Outlay 8 50,250 $ 500250

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT YOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO CONSIDER ACCEPTANCE OF CARROLL STREET SEWER PROJECT

Upon recommendation of the Public Works Director, motion wes made by
Councilmember McQueen, seconded by Councilmember Thorman, to accept the Carroll Street
Sewer Project with Twin L Construction as complete and authorize the issuance of manual
checks as follows:

Twin £ Construction Utility Fund $109,577.07 Application for
Payment #2

The following roll catl voic was taken:
YOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.



) ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR AIRPORT FUEL

FARM

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
authorize the Mayor to sign the following contract with Cobb Environmental & Technical
Services, Inc. in the amount of $181,280.90 for the construction of the fuel farm at the new
aitport based upon satisfactory completion of the contingencies required at the November 2,
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1999 meeting:

CONTRACT AGREEMENT

THIS CONTRACT AND AGREEMENT made and entered into this the 4th day of January, in the
year 2000, by and between the City of Picayune, Mississippi, as party of the First Part, hereinafter
called the "Owner™, and Cobb Environmental & Technical Services, Inc. of Tupelo, Mississippi,
Party of the Second Part, hereinafter catled the "Contractor".

WITNESSETH:

1

That for and in consideration of the payments to be made as hereinafier set forth, the
Contractor hereby agrees to furnish all tools, labor, equipment and supplies required to
construct a Fuel Farm Installation at the New Picayune Airport, Picayune, Mississippi, plus
any other items of work attendant to the construction of the project. The work performed shall
be in exact sccordance with the Plans (o file at the office of said Owner) and specifications,
Proposals and Special Provisions attached hereto, all being made ally as though copies herein,
under the direct supervision and to the entire satisfaction of the Owner and in accordance with
the laws of the State of Mississippi.

It is further agreed and understood that the owner agrees to pay and the Contractor agrees to
accept as full and final compensation for the work done under this agreement, the total bid
price adjusted for correction of quantities at the unit prices named in the Proposal which is
hereto attached, such payment to be made in lawful money of the United States, at the time
and in the manner set forth in the Specifications.

The Contractor agrees, for the consideration above expressed, and because TIME IS OF THE
ESSENCE, to complete the work within ene hundred twenty (120) consecutive calendar days
from gnd after the NOTICE TO PROCEED. If the Contractor should fail to complete the
required phases of work as specified, he shall pay to the Owner, as liquidated damages, as
contained and agreed, and not in the nature of a penalty the sum of two hundred dollars
($200.00) per day, for each day required to complete the work (in excess of the contract
construction work calendar).

The Contractor agrees to furnish a Comtract Bond, within approved Surety thereom,
guaranteeing the performance of this contract, as required by the law of the State of
Mississippi, and for not less than one hundred per cent {100%) of the amount of this contract.
Said bond shall be conditioned on full and complete performance of the contract and for the
payment of all labar and materials entering into the propesed improvement. The Surety on
said bond shall be a Surety Company of financial resources satisfactory to the Owner and
authorized to do business in the State of Mississippi. The bonds shall either be signed o
countersigned by a Mississippi Resident Agent of the Surety Company.

It is also understood and agreed that the acceptance of final payment by the Contractor shall
be considered as a release in fult of all claims against the Ovwmer or any of its members,
officers, agents, employees or servants directly or indirectly arising out of, or by reasan of, the
wark or labor performed or the materials, services or suppiies furnished under this Contract.

The Contractor agrees to carry Public Liability Insurance, Property Damage Insorance, and
Workman's Compensation Insurance in amounts as required by these Specifications.

The Contractor agrees, that only domestic steel and manufactured products will be used by the
Contracter, subcontractors, materialinen, and suppliers in the performance of this contract, as
defined below:

2. Steel and Manufactured Produets, As used in this contract, steel and manufactured
products include () those produced in the United States o (2) a manufachred product
produced in the United States, if the cost of its components mined, produced or
manufactured in the United States exceeds sixty percent (60%) of the cost of all its
components and final assembly has taken place in the United States.

b. Components. As used in this contract, compenents means those articles, materials, and
suppliers incarporated directly into steel and manufactured products,
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¢. Cost of Components. This means the costs for production of the components, exclusive
of final assembly labor costs.

8. In consideration of the pramises, the Owner will pay to the Contractor for the said Work,
when fully completed, the Contract Price of One Hundred Eighty-one Thousand Two
Hundred Eighty and 90/140 Doliars ($181,280.90).

Payments shall be made at the unit prices and/or lump sums specified for the various Bid Items in
the Contracior's Schedule of Prices Bid, as provided for and upon the terms set forth in the
Contrict Documents. It is understood that the total amount to be paid shall be based on the said
unhit prices andfor lump sums contained in said Schedule of Prices Bid and made a part of this
Agreement for the work actually completed in accordance with the Contract Documents.

Unless otherwise declared in an addemdum hereto, Contractor warranis to Owner that no member,
officer or ermployee of the Owner has any material interest either direcify or indirectly, in the
business of the Contractor to be conducted hereunder, and that no such person shall have any sach
tnterest at any time during the term bereof.

If the Contractor shall fail to comply with any of the terms, conditions, provisions, or stipulations
of this Contract, according to the true intent and meaning thereof, then the Owner may avail itself
of any or all remedics provided in the Contract and shall have the right and power to proceed in
accordance with the provisions thereof.

This Agreement may be terminated in whole or in part in writing, by Owner, for its conveniencs,
provided that such termination is for good cause {including, but not limited ta substantial failure of
the Contracior to fulfill its obligations wnder this Agreement through no flt of the Owner, legal
ot financial reasons or major changes in the work or project requirements) provided the Contractor
is given no less than ten (10) calendar days of written notice 1o terminate and an opportunity for
consultation with the owner,

In the event eithet party brings any action against the other under this Agreement, and prevails in
said action, then the prevailing party shall be entitled to recover its reasonable fees incurred as a
result of said action. Such fees shall inciude, but not limited to, expert witness fees, court reporter
feed, court costs and attorney fees.

This Agreement and its attachments (including General Provisions) represent the entire integrated
agreement between Owoer and Contractor and supersedes all prior negotiations, representation or
agreements, either oral or written.

This Contract shall be binding upon the Owner, its successor or successors, and upon the
Contractor and jts heirs, executors, administrators, successors and assigns, and is voidable and
may be terminated by the Crwner, in accordance with the provisions of the Contract Documents
which are made a part of this Agreement, or if the provisions of the statutes relative thereto are not
complied with,

WITNESS OUR HANDS THIS 4™ DAY OF JANUARY, 2000

OWNER: CONTRACTOR: Cobb Environmental & Technical
Services, Inc,
BY: BY' /o/ Brian Cobb
TITLE: TITLE: President
ATTEST: ATTEST: /s/
TITLE: TITLE: Secretary
Address For Giving Notices:
P.O. Box 1602

Tupela, MS 38302
License No. 11666

The following roll call vote was taken:

VOTING YEA: Mayor Spiets, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.
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ORDER TO APPROVE CHANGE ORDER #1 TO THE FUEL FARM CONTRACT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve Change Order #1 to the contract with Cobb Environmental & Technical Services, Inc.
for the construction of the fuel farm at the new airport. Change Order #1 reflects a twenty-
thousand dollar ($20,000.00) decrease to the contract for the deletion of the Aircraft Self Service
Fueling system and related appurtenances. The new contract amount is $161,280.90, The
following rell call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TQ CONSIDER BID AWARD FOR POLICE UNIFORMS

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
accept the bid of Mid-South Uniform and Supply, Inc. for Police uniforms as follows:

item Brand & Stock # Price
Trousers, men #1 — M(P) Horace Small #909 30.15
Trousers, women #1 — M(P) Horace Small #1009 30.15

Short Sleeve Shirts, men #1 — M(S/S) Horace Small #Z960NP  28.77

Short Sleeve Shirts, women #1 — L($/8)  Horace Small #Z975NP 28.77

Long Slecve Shirts, men #1 — M(L/S) Horace Small #Z920NP 3177

Long Skeeve Shirts, women #1 — L([./S)  Horace Small #Z905NP 3177

Light Jacket w/liner #1 — LWJ Horace Small #2649/M 62.00

Ultra Jacket #1 —UJ Fechheimer #58130 151.92
The following rofl call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER_TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon recommendation of the City Manager, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to enter closed session to determine the need for
an executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and MeQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss two (2} matters of potential litigation,
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RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember McQueen,
seconded by Councilmember Guy, and unanimously carried, the Mayor reopened the meeting.
The Mayor stated that while in exccutive session the Council discussed two (2) matters of
potential litigation and took ne action.

ORDER TO APPROVE CHANGE ORDER #2 TO FUEL FARM CONTRACT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve Change Order #2 to the contract with Cobb Environmental & Technical Services, Inc.
for the construction of the fuel farm at the new airport. Change Order #2 reflects a seventy-
thousand dollar ($70,000.00) increase to the contract for the addition of the Jet Fuel Tank
System. The new contract arount is $231,280.90. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman and Guy

VOTING NAY: Councilmember McQueen

ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

ORDER TO RECESS

Maotion was made by Councitmember McQueen, seconded by Councilmember Guy, to
recess until January 20, 2000 at 6:00 p.m. The following rol} call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Roberson

The motion was declared carried.

Woody Spierd, Mayor

ot Oamona,

Sabrina Diamond, City Clerk
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Januwary 20, 2000
STATE OF MISSISSIPP1

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be [t Remembered that the Mayor and City Council of the City of Picayune, Pear] River
County, Mississippi, met in the Council Chambers of City Hall in said City, Thursday, Jannary
20, 2000, at 6:00 p.m. in regular session with the following officials presert: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman and Leavern Guy, City
Manager Kay Johnson, City Attorney Gerald Cruthird, City Cletk Sabrina Diamond and Police
Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Mr. Cruthird, followed by the Pledge of Allegiance.

ORDER TQ AFPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the minutes of the Mayor and City Council dated January 4, 2000, The foltowing roil
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PICAYUNE/PEARL
RIVER COUNTY AIRPORT BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Picayune/Pear]l River County Airport Board dated
December 31, 1999, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PRIVILEGE LICENSE, REPORT FOR
DECEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly Privilege License Report for December 1999, The
following roll czll vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REQUESTS
REPORT FOR DECEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly Public Records Requests Report for December 1999, The
following roil call vote was taken:

VOTING YEA: Mayor Spiers, Counciimembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmernber McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF BUDGET REPORT FOR DECEMBER
1999

Motien was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly Budget Report for December 1999, The following roll call
vote was taken:

VOTING YEA: Mayor Spiers. Councilmembers Roberson, Bates, Thorman and Guy

VYOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN DEED

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
authorize the Mayor to execute a warranty deed and sign any other related closing documents in
order to allow the City to consummate its sale of the small amount of real property unto Geonet
Properties, Inc. for cash consideration of $4,613.00, pursuant to terms and provisions of Option
to Purchase Real Estate previously executed by the City and Geonet Properties, Inc. as per
authority of order of Mayor and Council dated October 5, 1999. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried

At this time, Councilmentber McQueen entered the meeting.
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ORDER TO CONSIDER REQUEST TO USE FRIENDSHIP PARK

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the request of the Pearl River County Search and Rescue Dog Team to use the
Friendship Park facilitics after the park is closed to train their dogs and handlers. The motion is
contingent upon the group signing a hold harmless agreement with the City and providing proof
of insurance and a schedule. The following relt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER REQUEST FOR FPARADE PERMIT

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
gramt a parade permit to The Krewe of Roses to hold a Mardi Gras parade on March 6, 2000 at
6:00 p.m. The parade route will be as follows:

Line up on Goodyear Boulevard heading east. Turn right on Highway 11 South.
Turn right on Jacksor Landing Read. Turn right on South Main Street. Turn feft
on West Canal Street. Turn right on Kirkwood Street, cross Goodyear Boulevard
and disband behind Picayune High School.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER REQUEST FOR STREET CLOSURE

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
grant the request of Altied Heirlooms, Inc. to temporarily close and rope-off the parking spaces
located in the front of their building at 210 Highway North as needed for the purpose of painting
the second floor windows and exterior of their building. The approval is granted from January
15, 2000 to February 29, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO CONSIDER REQUEST TO APPROVE THE 2000 MULTIPLE SCLEROSIS
WALK

Upen request of Cathy Crenshaw of Crosby Memorial Hospital, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to approve the route for the 2000
Multiple Sclerosis (MS) Walk to be held on April 1, 2000 from 9:00 a.an. until 12:00 noon. The
walk will begin on Goodyear Boulevard and continue through the west side of town. The
following roil call vote was taken:
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YOTING YEA: Mayor Spicers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PROCLAMATION OF PICAYUNE SCHOOL DISTRICT STRATEGIC PLANNING
AWARENESS MONTH

Upon request of the Picayune Schoot District, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to proclaim the month of February 2000 as
“Picayune School District Strategic Planning Awareness Month” as follows:

Proclamation
Picayume School District
Strategic Planning Awnreness Month
February 2000

WHEREAS, the Picayune School District continues to provide quality educational services to the
childrent of the community; and,

WHEREAS, the finture prosperity of the community of Picayune depends to a large extent upon
the quality of the educational services provided by Picaywne Schoof District; and,

WHEREAS, the members of Picayune Schoo! District have proven responsive to the communisy
in the recent establishment of & district-wide Strategic Plan, and in seeking to serve in the best
interest of both all children and the community; and

WHEREAS, the school board members of Picayune School District continually work diligently to
ensure that the children and youth of this community veceive the best edacation possible;

BE IT THEREFORE RESOLVED, that we, the members of the City Council of the City of
Picayune, do hereby commend Picayune School District and its employees for the outstanding
work that has been accomplished in the establishment of a Strategic Plan, we declare the month of
February 2000 as Picayune School District Strategic Planning Awareness Month,

Signatures:

Mayor Woody Spiers Date

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

RECOGNITION OF BO CASANOVA

Recognition was given to Bo Casanova, Superintendent of Grounds and Beautification, in
comnection with his retivement from the City. Mr. Casanova was presented with a certificate of
appreciation for his service.

ORDER TO CONSIDER APPOINTMENTS TO THE CEMETERY BOARD

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
appoint Steve McDonald to the Cemetery Board for a 5-year term expiring January 2005. The
following roll call vote was taken:
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YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TO THE LIBRARY COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
table any appointments to the Library Commission a this time, The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER APPOINTMENTS TO THE PARK COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
appoint John Dobson and Larry Smith to the Park Commission for 3-year terms expiring January
2003. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
ORDER TO CONSIDER APPOINTMENTS TO THE VETERANS MEMORIAL
COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to table any appointments to the Veterans Memorial Commission at this time. The following roll

call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TQ CONSIDER APPOINTMENTS TO THE CONTRACTORS BOARD

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
appoint the following members to the Contractors Board for 1-year terms expiring January 2001:

Member Alternate
Home Builder Rubin Herrin Elgie Bennett
Plumber Tommy Anderson Monte Fleming
Electrician James Kinchen Keith Giovengo
Business/Finance Keith Robinson Luann Watkins

Citizen Alan Chavers Edward Stubbs
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Citizen Edwin Merwin Gary Harrison
Engineer James Bouie James Taylor

The fotlowing roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER REQUEST TO REZONE PROPERTY

The following ordinance was presented as a request to rezone property located on
Highway 43 North and owned by Erwin Smith:

ORDINANCE NO, 737

AN ORDINANCE TO REZONE THE FOLLOWING DESCRIBED PROPERTY FROM R-
1, SINGLE FAMILY RESIDENTIAL TO OP, OFFICE PROFESSIONAL DISTRICT

Be It Ordained by the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, In Meeting Duly Assem bled;

SECTION 1. Preperty Description,

The following described property shall be rezoned from R-1, Single Family Residential
to OF, Office Professional District:

Commence at the Southwest corner of Lot 35, Crestwood Subdivision; thence South 00 degrees 03
minutes 30 seconds East for 180 feet, mare or less, to the North margin of Sycamore Road; thence
39 degrees 56 minutes 39 seconds East alng Nerth inargin of Sycamore Road for a distance of
472 feet, more or less, to the Southwest corner of Lot 42, Crestwood Subdivision, thence North
00.08 minutes West along the West margin of Lots 42 and 40 for & distance of 180 feet, more or
less, to the Southeast comner of Lot 39 of said subdivision, thence South 89 degrees 56 minutes 30
seconds West along the South line of Lots 39,38,37,36 and 35 of said subdivision a distance of
471.39 feet, more or less to the point of beginning, and containing 2 acres, mare or less, in the
Northwest Quarter of Northwest Quarter, Section 12, Township § South, Range 17 West, Pearl
River county, Mississippi, LESS AND EXCEPT part sold to highway.

SECTION 2. Severability, Conflict and Effective Date.

Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutionsl by any Court of competent jurisdiciion, this act shall not affect
the validity or any other section, clause, paragraph, provision, or part of this ordinance. All
provisions of this ordinance shall be considered separate provisions, and completely severable
from all other portioms.

Conflict in any case where 8 provision of this ordinance is found to be in conflict with the
provision of any gther ardinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.

Because the adoption of this ardinance is necessary for the immediate and temporary
preservation of the public peace, health and safety of the commumity, this ordinance shail be
effective immediately.

The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmember Thorman, seconded by Councilmember Bates and voted upon as follows:

VOTING YEA: Mayor Spiers, Councilmembers Bates, Thorman, Guy and McQueen
VOTING NAY: Councilmember Roberson

The motion was declared carried and the ordinance passed, approved and adopted,
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ORDER_TO AUTHORIZE PURCHASING AGENT TO RE-ADVERTISE FOR BIDS
FOR T-HANGARS

Upon recommendation of the Public Works Director, motion was made by
Courcilmember Bates, seconded by Councilmember Guy, to authorize the Purchasing Agent to
re-advertise for bids for F-hangars at the new airport and return the one bid received unopened
due to a change in specifications. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The mation was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT WITH RAPID RESPONSE
EMS, LLC

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
authorize the Mayor to sign the following contract with Rapid Response EMS, LLC based upon
the Letter of Intent between the City of Picayune and Rapid Response EMS, LLC:

CT FOR ULANCE SERVI

THIS CONTRACT is executed and entered into by and between Rapid Response EMS,
LLC, a Mississippi limited liability company, hereinafter referred to as "Rapid Response” and the
City of Picayune, Mississippi, a Mississippi municipal corporation, acting by and through its
Mayor and City Council, hereinafier referred to as "City.”

WITNESSETH:

WHEREAS, Rapid Response is operating a public ambulance service available to a
geographic area which includes the territorial limits of the City of Picayune, Mississippi; and

WHEREAS, the City, effective midnight February 29, 2000, will no longer be provided
ambulance service by its prior provider, AAA Ambulance Service, Hattiesburg, Mississippi; and

WHEREAS, both Rapid Response and the City have herctofore on Decamber 12, 1999,
executed and entered into that certain Memorandum of Letter of [nteat By and Between the City
of Picayune and Rapid Response EMS, LLC setting forth their agreement to thereafter execute and
enter into a formal comtract stating Rapid Response’s agreement to provide ambulance service to
the geographical arca located within the territorial limits of the City of Picayune, Mississippi and
to the City of Picayune's residents located and residing therein for the consideration, term and
pursuant to the other terms and provisions both set forth in such Memoranduen of Letier of Entent
and farther set forth at length hereiafter; and

WHEREAS, the City is now desirous of securing the above described ambulance service
for its citizens and Rapid Response is likewise agrecable to fumishing and providing such
ambulance services.

NOW, THEREFORE, in consideration, as hereinafier set forth, and further the mutual
benefits to acaue and inure hereunder, and mutval agreements and undertakings herein contained
to be kept, observed and performed by the respective parties hereto, Rapid Response and the City
do hereby agree, contract and covenant as follows, to-wit:

1. Grant of Rights; Subject to the terms herein, the City grants unto Rapid Response
the sole and exclusive right to provide emergency and non-emergency medical transportation
services within the territorial limits of the City of Picayune, Mississippi and to the City of
Picayune's residents located and residing therein and that such medical transporiation services
shall be deemed to include transportation by means of any transportation vehicles, including but
nof limited to ambulances, hereinafler described, for the benefit of the general public to any
healthcare provider, including, but not limited to hospitals, nursing homes, clinics, etc, and the
provision of pre-hospital emergency medical services in connection with such transportation.

2. Compliance with Federal, State and Citv Remulations, Laws and Ordinances: Rapid
Response agrees to immediately take the necessary action to comply with all applicable federal
regalations, sate law and locel ordinances, including but not limited to the City of Picayune,
Mississippi Ordinanee No. 651A.
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3. Area of Responsibility: Rapid Respamse will provide ambulance service for the
geographical arez located within the tervitorial limits of the City and to the resident citizens
therein,

4. Term; Unless otherwise terminated as hereinafter provided, the initial term of this
Contract shall be for twelve (12) months, commencing on March 1, 2000 and terminating at
midright on Februsry 28, 2001, If the terins of the Contract remain the same, sech term shall be
automnatically renewed for successive terms of one year each, unless this Contract is terminated in
the specific manner provided for in this Contract.

5. Compensation for Services: All compensation due Rapid Response for services
rendered hereunder shall be funded from the charges to governmental, commercial and private
users of such services according to the schedule of charges fixed and established, from time to
time, by the Board of Directors of Rapid Response. At the end of each one year term, Rapid
Response wil) evaluate the need for a subsidy from the City based on reimbursement rule changes.
Notwithstanding its schedule of charges so established, Rapid Response does hereby agree to
provide free of cost unto the City any such ambulance services as are necessary to transfer inmates
from the City's jail for all transpoets requiring emergency, non-emergency and inter-hospital
services required by such inmates.

6. Seryices to be Furnished id s¢ EMS: Rapid Response shall furnish,
aperate and provide for the City residents an advanced life support ambulance service, staffed by
paramedic persoinel so as to provide the public with advanced life support capabilities on all
transports, incliding emergency, nan-emergency and inter-hospital services, which arnbulance
service shall include the following:

(a) Al necessary personnel, including the station supervisor, medics, clerical and
office personnel, to sufficiently staff with paramedic personnel and EMT-personnel, the following
described emergency vehicles, to-wit:

(i) A minimum of two ambulances 24 hours daily;

(il) One ambulance 12 hours daily based on call volume;
(iii) One ambulance on standby; and

(iv) One Special Use Emergency Medical Services Vehicle.

(6) Rapid Response covenants and agrees to provide a response time perforinance
of eight (8) minutes or less greater than ninety (90%) percent of the time.

() The ambulance service operated by Rapid Response shall be conducted from an
established location in the City and Rapid Response will supply adequate office space, sleeping
quarters and garage space, and will furnish all necessary utilities required for the ambulance
service.

(d) Rapid Responise agrees to mamilain and keep in full force and effesct during the
term of this Contract the following insurance coverages and/or bonds, to-wit:

(i) Public Lability insurance covering the ambulance units, their operations and
all drivers thereof for single limit coverage of not less than $500,000.00;

(i) Workmen’s Compensation msurance coverage for all employees of Rapid
Response of an amount required by Mississippi law;

(iii} Fidelity bend coverage for such employees of Rapid Response for such
amounts as Rapid Response, in its sole discretion, may elect and determine;

(iv) Professional liability coverage with a single limit coverage of not less than
$1,000,000.00; and

{v) Within seventy-twe (72) hours following execution of this Contract by the
City, an acceptable frrevocable Letter of Credit from a lending institution in the surrounding area
in an amount of not less than $700,600.00, providing that if Rapid Response should at any time
during the first-year term of this Contract ceasc to provide the services required hercunder, the
City shall have the right to draw against the letter of credit to the extent necessary to replace such
service. The parties further agree that the City will congider releasing the letter of credit, based on
the performance of Rapid Response during the first year of the term, and the financial condition of
Rapid Response to continue such performance during the subsequent years of the term of this
Contract.

Notwithstanding the foregoing insurancesbonds to be furnished by Rapid
Response unto the City, Rapid Response shall further indemnify and hold the City free and
harmless from and agpinst sny and all losses, claims, demands, actions, causes of action or
expenses of whatever kind and character, including attorneys’ fees, that the City may suffer or
incur by reason of any negligent actions or omissions by Rapid Response, its agents and
employees in connection with or arising out of the operation by Rapid Response of the public
ambulance service contemplated by this Contract.

(e) At all times during the ferm of this Contract, Rapid Response shall maintain the
ambulancee units and their communication and other related equipment in good operating condition
in compliance with the applicable rules and regulations of the Emergency Medical Services
Division of the Mississippi State Board of Health.

(f) Rapid Response shall obtain and keep in full force and effect all necessary
certifications and permits from the Emergency Medical Services Division of the Mississippi State
Board of Health for the ambutances and the medics assigned thereto at the advanced lifs support
level.

{2} Rapid Response shall furnish all necessary drugs, medicines, oxygen and other
emergency medical supplies required in the care of patients while being transperted by the
ambulances.

(h} Rapid Response shall keep and madntain records and statistical data relating to
its aperations of a public ambutance service in the City and its environs; and Rapid Response shall
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make periodic reports, quarterly, to the City in order that the appropriate officials of the City will
remain knowledgeable of the ambulance operations in the City and its environs.

(i} Rapid Response will implement medical treatment protocol and wiitten standing
orders as approved by the Emergency Physicians of Crosby Memorial Hospital’s Medical Staff,
and the Emergency Medical Services Division of the Mississippi State Board of Health.

(j) Rapid Response will develop and implement an agreement with the Fire
Department of the City for assistance in the extrication of patients &t awomobile and other
accidents where patients may be trapped; and will develop and implement with the Fire
Department of the City a "first respanders program” for other medical emergencies. Rapid
Response will assist, through coordination with the Fire Chief, fire department persormel in
meeting and maintaining training requirements and certification related to emergency medical
services.

(k} Rapid Response shall install at Crosby Memorial Hospital a VHS station radio
to be used by the Emergency Physicians of Crosby Memorial Hospital’s Medical Staff in their
capacity as medical control for Rapid Response’s staff in the field. In addition, Rapid Response
will install a VHS radio system in twe ambulance wmits to allow the 1mits to have constant
communication with and access to medical control in Picayune.

(I} Rapid Response will provide, at no additional charge and on an “as available”
basis, a standby ambulance at any public function, such as high school football pames conducted
within the jurisdictional boundaries of the City; however, a charge, to be determined from time to
time by the Board of Directors of Rapid Response, will be made to the promoters thereof for
standby ambulance service at private “for profit” events, such as rodecs, motoccycle races, fairs,
camivals and other similar events.

{m) In providing the ambulance service contemplated by this Contract, Rapid
Response shall transport patients fo the hospital of their choice, or as indicated by medical
treatment protocol in those instances where a patient may be unresponsive. Rapid Response may
also respond, if needed, in an emetgency situation or when prescribed by a physician to calls
across any other political or jurisdictional boundary.

(n) Appropriate personnel of Rapid Respense will review patient reports to assure
quality patient care, To assist Rapid Response in maintaining quality patient care and te meet
quality guidelines imposed by regulatory authorities, the ambulance staff of Rapid Response will
attend advanced life support critique meetings with Crosby Memorial Hospital Medical Control.

7. Conditigns, Agreements and Covenants to be Kept and Performed by the City:

(2) Upon meeting the requirements therefor, the City agrees to issue unto Raped
Response a perrnit or license for the operation of ambulance service within the jurisdictional arca
of the City pursuant to the provisions of Ordinance No. 651A of the Picayune Code of Ordinances.

(b) The City agrees to accept requests or calls for ambulance services on it “911
telephone line” and to initiate the response by Rapid Response by notifying Rapid Response’s
staff. The City shall cause a record to be made of the time at which the request was received by
the City's representative and the time at which the City’s representative notified Rapid Response
of the request. Such records shall be made available fo Rapid Response in order that Rapid
Response may document and evaluate response time by i,

{¢) Prior to the commencement of the term of this Contract, the City shall take any
and all necessary action to effectuate the transfer of any ambulance units or other relzted
equipment i whick it still retains either an ownership or leaschold right to from its prioe
ambulance provider, AAA Ambulance Service, or its Lessors or assigns, unto Rapid Response.

(d) For so long as this Confract is in effect, the City shall not contract with any other
ambulance service to provide ambulance service within the jurisdiction of the City.

(¢) The City shall indemnify and hold Rapid Response free and harmless from and
against airy and alk losses, claims, demands, actions, causes of action or expenses of whatever kind
and character, ncleding attorneys’ fees, that Rapid Response may suffer or incur by reason of,
resulting from or growing out of the negligent acts or omissicas of the City, its servants and
employees, in connection with or arising out of the operation of Rapid Response of the public
ambulance service under this Contract.

8. Subscription Service: In an effort to increase revenues and to possibly generate
alternative funding for Rapid Response's operations in the City and its environs, Rapid Response,
as s00n a3 practical, shall offer a subscription service to the residents of the City and its environs
similar to the AMCAP Subscription Service presently provided in the Hattiesburg and Farrest
County, Mississippi, service area, with a copy of the brochure describing the subscription service
to be offered by Rapid Response to be attached as Exhibit "A" unto the Contract to be executed
and entered into by and between Rapid Respanse and the City. The City will further agree in such
contract to endorse, support and assist Rapid Response’s subscription service camgpaign and to
urge the City employees and their families to subscribe to the subscription service.

Subscription service membership shall not be offered and sold to nan-residents of the
State of Mississippi; and such subscription service and the ambulance services covered thereby
and 1o be performed by Rapid Response thereunder shall not be effective beyond the boundaries of
the State of Mississippi.

Notwithstanding the foregoing provisions, Rapid Response shall not be required to
continve such subscription service hereunder in the event that such service is hereafier adjudicated
and found to constitute the equivalent of "selling and providing insurance coverage”, by a Court of
competeitt jurisdiction.

5. Right to Terminate: Either the City or Rapid Response shall have the right to
terminate this Contract if the other party defaults in the performance of any of the covenants,
agreentents, conditions or indertakings hetein contained to be kept, observed and performed, and
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if such default shall continue for thirty days after notice thereof in writing by the non-defaulting
party to the defaulting party has been furnished.
i{). Notices:

All notices to or demands upen the City or Rapid Response, desired or required to be
given under any provisions of the agreement to be executed and entered into by and between the
parties, shall be in writing and mailed by United States registered mail or United Stetes certified
mail as follows:

City Manager

City of Picayune

203 Goodyear Boolevard

Picayune, MS 39466

Rapid Response EMS, LLC
1338 Gause Boulevard, Suite 307
Slidell, LA 70458

11, Assignment: This s a Contract to provide personal services and neither party hereto
shall have the right to assign this Contract without the prior written consent of the other party.

12. Entire Agreement: This Contract and the covenants and agreements set forth herein
are and shall constitute the entire Contract between the parties, Each party to this Contract hereby
acknowledges and agrees that the other party has made no warranties, representations, covenants
or agresments, expressed or implied, to such party other then those expressly set forth herein, and
that each party in entering into and executing this Contract has relied upon no warranties,
representations, covenants or agreements other than those expressty set forth herein.

13. Amendment; This Contract shail not be varied it its terms by oral agreement or
representation ot otherwise than by an instrument in writing of date even herewith or subsequent
hereto, executed by approprizte officials of both parties.

14. Independent Contractors: It is digtinctly understood, acknowledged and agreed that
neither an employer-employee, nor principal-agent, nor partnership, nor joint venture relationship
shall be created or exist between Rapid Response and the City, or any of their respective
employecs or personnel, under or by virtue of this Contract; and that the relationship between
Rapid Response and the City shalt at all times be that of independent contractors.

THIS CONTRACT EXECUTED IN DUPLICATE on this, the day of
A.D., 2000, but to be effective as of March 1, 2000.

RAPID RESPONSE EMS, LLC

BY:
YASSER KHALED, Chief Executive Officer
ATTEST:
» Secretary
CITY OF PICAYUNE
BY:
WOODY SPEIRS, Mayor
ATTEST:
Sabrina Diamond, City Clerk

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO CONSIDER SOLE SOURCE PURCHASE

Upon recommendation of the Public Works Director and the Purchasing Agent, motion
was made by Counciimember Roberson, seconded by Councilmember Bates, to approve the
sole-source purchase of two G-inch air jammers mode! M-6(1100) from Environmental Bacteria
Corporation at a cost of $5,000 each. The foliowing roli cali vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER_TO AUTHORIZE MAYOR TO SIGN LOAN AGREEMENT AND
PROMISSORY NOTE FOR CAPITAL IMPROVEMENT LOAN

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Roberson, to authorize the Mayor to sign
the following Loan Agreement and Promissory Note with the Mississippi Department of
Economic and Community Development for a Capital Improvement Loan of $269,850.00 to be
used for improvements at the new airport:

MISSISSIPPI BEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOPMENT
CAPITAL TMPROVEMENTS LOAN PROGRAM

LOAN AGREEMENT

THIS LOAN AGREEMENT, dated as of December 16,1999 (this "Agreement") by and between
the Mississippi Department of Econamic and Community Development ("DECD") and the entity
set farth in Item 1 of Annex A (the "Local Entity™).

WITNESSETH:

WHEREAS, the Mississippi Capital hnprovernents Act, Section 57-1-301 (the "Act™),
was enacted and authorized DECD to make interest-bearing loans to local entities for capital
improvements; and

‘WHEREAS, the Local Entity has agreed to retain title. to the capital improvements and
has requested DECD to finance a portion of the cost associated with the development of these
improvements, more particularly described in item 2 of Annex A (the "Project”); and

‘WHEREAS, pursuant to the act and the guidelines adapted by DECD under the Act {the
"Guidelines"), the Local Entity has filed an application (the "Application") with DECD for a loan
to be used for the development of the Project, more particularly described in Item 2 of Annex A
(the "Project™); and

'WHEREAS, based upon the Application and other relevant factors, DECD has agreed to
provide the Local Entity with a loan under the Act in the amount set forth in Item 3 of Annex A
(the "Loan") under the terms and conditions set forth in Ttem 4 of Annex A,, in ordet to fund, in
part, and develop the Project by the Local Entity; and

to secure the payment of the Loan, the Local Entity has authorized,
executed, and delivered the Note (as hereinafter defined) to DECD.

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS, THIS LOAN
AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hereby and in consideration of the
mutual covenants hereinafter contained, do hereby agree as follows:

SECTION 1. Loan. Subject to and upon the terms and conditions set forth herein, DECD
agrees to make the Loan to the Local Entity and the Local Entity agrees to borrow the proceeds of
the Loan from DECD. The Loan will be evidenced by a promissory note payable to the order of
DECD and dated as of the date hereof in substantially the form attached hereto as Exhibit A
attached hereto {the "Note"), which Nete shall bear interest at the rate or rates per annum set forth
in Item 4 of Armex A and as shown tn the fice of the Note. Subject 1o the provisions of this
Agreement, the Act, the Application, and the Guidelines, and upon execution of this Agreemnent,
the Note and any other documents required by DECD to secure the Local Entity's repayment of
the Loan, DECD shall pay the proceeds of the Loan unto the Local Entity in order to finance, in
part, the Project. The Local Entity can submit only one request for cash per month to DECD, and
the total amount of requested funds for the project cannot exceed the maximum loan amamt. The
amount of the request can only be for eligible costs on current cash needs basis. All loan funds



138

RECESSED MEETING DATED JANUARY 260, 2000

must be expended within one year from the date of the loan or the funds shall be recalled unless
prior written approval is ebtained from DECD.

SECTION 2 Loan Payments and the Note. All payments payable by the Local Entity
under this Agrestnent and the Note {the "Loan Payments") are due and payable at the times and in
the amounts set forth in Item 4 of Annex A. DECD directs the Local Entity, and the Local Entity
agrees to pay to IYECD, at the address set forth in Section 9 hersinbelaw, all payments peyable by
the Local Entity pursuant to this Agreement.

Failure of the Locai Entity io meet its repayment obligations, shail result in the forfeiture
of sales tax allocation andfior homestead exemption reimbursement in an amount sufficient to
repay obligations due pursuant to Section 57-1-303(3) of the Act.

The Local Entity shall execute the Note to evidence its obligation to make the Loan
Payments and any other sums payable by the Local Entity herevmder.

It is understood and agreed that all Loan Payments by the Local Entity under this
Agreement and the Note shall be absolute and unconditionat and shall not be subject to any
defense {other than payment) or any right of set-off, counterclaim or recoupment arising out of any
breach by DECD, or the State of any obligation to the Locsl Entity, whether hercunder or
otherwise, or out of any indebtedness or liability at anytime owing to the Local Entity by DECD
ar the State.

The Local Entity may, at its option, st any time and from time to time prepay the Loan
without premjum or penalty,

SECTION ). Representations of DECD. DECD makes the following representations as
the basis for the undertakings on the part of the Local Entity herein contained.

(a) DECD is an agency of the State and is autharized pursuant to the provisions
of the Act and the Guidelines to enter into the transactions contemplated by this Agreement.

(b) DECD has full power and authority to enter into the transactions
contemplated by this Agreement and to carry out its obligations hereunder.

(¢} DECD is not in default under gny provisions of the laws of the State
material to the performance of its obligations under this Agreement.

{d) DECD has been duly authorized to execute and deliver this Agreement and
by proper action has dyly authorized the execution and delivery hereof and as to DECD, this
Agreement is valid and legally binding and enforceable in accordance with its terms, except to the
extent that the enforceability thereof may be Limited (1) by bankruptcy, reorganization, or similer
laws limiting the enforceability of creditor’s rights generally or (2) by the availability of any
discretionary equitable remedies.

{e)} The Loan for the aclivity or activities described in Annex A Jtem 2 to the
Local Entity, as provided by this Agreement, will further the purposes of the Act, 1o wit: to assist
local entitics in the providing capital improvements.

SECTION 4. Representations of the Local Entity. The Local Entity makes the following
representations as the basis for the Loan and the uwndertakings on the part of DECD herein
contained:

{a) The Local Entity has all necessary power and authority to enter into and
perfarm its duties under this Agreement and the Note and, when adopted or when executed and
delivered by the respective parties hereto and thereto, this Agreement and the Note will constitate
legal, valid, and binding obligations of the Local Entity enforceable in accordance with their
respective terms except to the extent that the enforceability of the rights set forth herein and
therein may be limited by bankruptcy, reorganization, insolvency, moratorium, or other laws
affecting creditors' tights generally and except to the extent that the enforceability of the rights set
forth herein and therein may be limited by the validity of any particular remedy. The execution
and delivery of this Agreement and the Note and compliance with the provisions of each, will not
conflict with, o constitute a breach of or default under, the Local Entity's duties under any law,
administrative regutation, court decree, resolution, charter, by-laws, or other agreement to which
the Local Entity is subject or by which it is bound.

(b) There is no consent, approval, authorization o other order of, filing with, or
certification from any regulatory authority having jurisdiction over the Local Eatity required for
the execution and delivery or the consummation by the Local Entity of any of the transactions
contempiated by this Agreement and the Note which have not aiready been obtained.

(c) There is no action, suit, proceeding, or investigation at law or in equity
before or by any court, governmental ageney or body pending of, to the best knowledge of the
Local Entity, after reasonable investigation and due inquiry, threatened agninst the Local Entity to
restrain o enjoin the execution or delivery of the Note, or the making of the Loan Payments
contemplated by this Agreement and the Note, or in any way contesting or affecting the validity of
this Agreement and the Note or contesting the powers of the Local Entity to adopt, enter into or
perform its obligations under sny of the foregoing o materinlly and adversely affecting the
properties ot conditions (financial or otherwise) or existence or powers of the Local Entity.

(@) Tt shall comply with the terms and provisions of this Agreement, the Note,
the Act, and the Guidelines,

{&) It is not in default under any previous loans fiom DECD, the State, or the
Federal Govemment,
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(B Al information funished by the Local Entity to DECD for the purpose of
approving the Loean, including, but not limited to, the Application, is true, accurate, and complete
as of the date hereof and thereof.

(g) The Loan s being made to finance the Project and will not be used for any
other purpose.

SECTION 8. Covenanis of the Local Envity. The Local Entity covenants and agrees,
until the Loan is repaid and satisfied in full according to the terms of this Agreement, as follows:

() The Local Entity will retain title, maintain, preserve, keep the Project in
good working order, and condition, For water and wastewater improvements, the {ocal entity must
have established a reserve fund prior to loan clasing and the fund shou!d have the equivalent of
one year maintenance cost al the end of the first year. For improvements in fire protection, the
Local entity must meet the National Fire Protection Association (NFPA) standards in the 1900
series,

{b) The Local Entity shall not, without the prior written consent of DECD,
create, asswne, of atherwise suffer to exist any mortgage, pledge, or other encumbrance upon the
Project.

{c) The Local Entity shall promptly give to DECD wriiten notice of any event
of default as specified in Section 9 hereof or any event that, upon lapse of time or notice or both,
would become an event of default.

SECTION 6. Defaults and Remedies. The following shall be "events of default" under
this Agreement, and the terms "event of default™ or "default” shall mean, whenever they are used
in this Agreement, any one or more of the following events:

(a) Failure by the Local Entity to pay or cause to be paid when due any
payments required to be paid under Section 2 hereof and the Note;

(b) Failure by the Local Entity to observe and perform in any material way, any
covenant, conditions or agreement on its part to be observed or performed as set forth herein,
which failure shall not be cured to the satisfiction of DECD within the earlier of ten (10) days
after actual knowledge: thereof by the Local Entity or written notice, specifying such failure and
requesting that it be remedied, is given to the Local Entity by DECD;

(¢} Any written representation or written warranty made by the Local Entity in
or with respect to this Agreement shall prove 1o have been false in any maierial respect at the time
of execution by the Local Entity of this Agreement;

{d) The Local Entity shall commence a voluntary case or other proceeding in
bankrupicy or seeking liquidation, reorganization, arrangement, readjustment of its debts or for
any other relief under the federal bankrupicy laws, as amended, or under any other insolvency act
or law, state or federal, now or hereafter existing or shall take any other action indicating its
censent to, approval of, of acquiescence in any such case or proceedings, and said proceeding is
not dismissed within thirty (30) days after the commencement thersof; the Local Entity shall apply
for, or consent to or acquiesce in the appointment of a receiver, liguidator, custodian, sequestrator
of a trustee for all or a substantial part of its property; the Local Entity shall make an assignment
for the benefit of its creditors; ar the Local Entity shall fail, or shall admit in writing its failure to
pay its debts generally as such debts become due;

(e} There shall be filed against the Local Entity an involuntary getition in
bankruptey or seeking liquidation, reorganization, arrangement, readjustment of its debts or any
aother relief under the federal bankruptcy laws, as amended, or under any other insolvency act or
law, state or fderal, now or heveafter existing, and such petition is not set aside within thirty (30)
days after such filing; or a receiver, liquidator, custodian, sequestrator or trustee of the Local
Entity for all or a substantial part of its property shall be appointed without the consent or approval
of the Local Entity or 4 warrant of attachment, execution or similar process against any substantial
part of the property of the Local Entity is issued; and continuance of any such events for thirty
(30) days undismissed or undischarged or within such thirty (30) days, the entering of an order for
relief under the United States Bankruptcy Code; or

(fy There is 2 material adverse change in the financial condition of the Local
Entity which would, in the opinion of DECD endanger DECD's ability to collect the Loan.

Whenever an event of default shall have occurred and be continuing, DECD may at any
time thereafter, at their option, declare the Loan to be due and payable, whereupon the maturity of
the then unpaid balance of the Loan shall be accelerated and the same shall forthwith become due
and payable without prescatment, demand, protest or notice of any kind, all or which are hereby
expressly waived, anything contained herein or in the Note to the contrary notwithstanding, and
DECD may take any action at law or in equity to enforce this Apreement io collect the payments
then due and thereafier to bocome due, o 1o enforce performance and observance of any
obligation, agreeaent or covenant of the Local Entity under this Agreement or the Nete. No
remedy conferred upon or reserved to DECD by this Agreement is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy given under this Agreement or now or hereafter existing at
law or in equity or by statute. No delay or omission or exercise sny right or power occurring upon
any default shall impair any such right or power or shall be construed to be a waiver thereof, but
any such right and power may be exercised from time to time and as often as may be deemed
expedient. If the Local Entity shall defaalt under any of the provisions of this Agreement and
DECD shall employ attorneys or incur other expenses for collection of the Loan Payments or for
the enforcement or performance or observance of arry obligation or agreement on the part of the
Local Entity contained in this Agreement or the Note, the Local Entity, will on demand therefore
pay the reasonable fees and expenses of DECD and its attorneys as they are incurred including all
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fees of counsel incwrred for negotiation, trial, appeals or ruling of any lower tribonals
administrative hearings, bankauptcy and creditors’ reorganization proceedings.

(2) All cost and disbursements must be in accordance with the loan agreement
and the Mississippi Capital Improvements Act §§57-1-301 ot seq. for eligible cost. If any cost or
disbursernents are incligible, the local atity is in default and must reimburse: the DECD for the
ineligible cost and any accrued interest,

SECTION 7. Release and Indemnification of DECD and Stare. The Local Entity
bereby releases DECLY and the Siate from, and agrees that DECD, the State and their respective
officers, directors, members, employees, attomey and agents shall not be liable for, and agrees to
indemnify and hold DECD and the State and their respective officers, directors, members,
cinployees, attorney and agents harmless against:

(a) Any liability, cost or expense in the administration of this Agreement and
the Note and the obligations imposed on DECD and the State hereby and thereby;

{b} Any or all linbility or loss, cost or expense, including reasonable attomey’s
fees, resulting from or arising out of any loss or damage o property or injury to or death of any
person oceurring on or about the Project or resulting from any defect in the fixtures, machinery,
equipment or cther property located on the Project or arising out of, pertaining to, or having any
connection with the Praject or the. financing thereof (whether or not arising out of acts, omissions
or negligence of the Local Entity); and

(c) Any and all claims, damages, judgments, penalties,. costs and expenses
{(including attorney’s fees and court cost now or hereafier arising from the aforesaid enforcement
of this paragraph} arising directly or indirectly from the activities of the Local Entity, its
predecessors in interest, third parties with whom it has a contractus] relationship or arising directly
ar indirectly from the violation of any environmental protection, health or safity law, whether
such chaims are asserted by any governmental authority or any other person which indemmity shall
survive termination of this Apreement.

SECTION 8. Complliance with Environmental Laws. The Local Entity shall cause all
business, operations, and activities at or upon the Project at all times during the termn of this
Agreement to be conducted in compliance with all applicable federal, state, ar local laws,
ordinances, rules or regubations concerning public health, safety or the environment These
include, but are not limited to, the following:

(a) The Comprehensive Environmental Response, Compensation, and Liability
Act, as amended, 42 U.S.C., §39601 er seq.;

{b} The Resource Conservation and Recovery Act, as amended, 42 U.S.C.
§56901 et seg.;

{c) The Clean Water Act, as amended, 33 U.5.C. § §125I et seq.

(d) The Safe Drinking Water Act, as amended, 42 U.S.C. §§300(f) ef seq.;

{e) The Toxic Substances Control Act, as amended, 15 U.S.C. §§2601 o seq.;

(f) The Clean Air Act, as amended, 42 U, 5.C. § §7401 er seq.;

{g) The Emergency Planning and Commmity Right-to-Know Act of 1986, as
amended, 42 41.5.C. §§11001 ef seq.;

(h) The Occupational Health and Safety Act, as amended, 29 U.S.C. §§651 &
seq.;

(i) The Mississippi Air and Water Pollution Control Law, as amended, Miss.
Code Ann. §§49-17-1 ef seq.;

(i) The Mississippi Solid Waste Dispasal Law of 1974, as amended, Miss.
Code Ann. §§17-17-1 et seq.;

(k) The Mississippi Underground Storage Tank Act of 1988, as amended,
Miss, Code Ann, §§49-17-401 ef seq.; and

(1) The Mississippi Conservation of Groundwater Law, as amended, Miss.
Code Ann, §§51-4-1 ef seq.

(m) Antiquities Law of Mississippi, as amended, Miss. Code Ann. §§39-7-1 er
seq.

SECTION 9. Notice Addresses. All itotices given pursuant to this Agreement shall be in
writing signed by the party giving the notice and shall be given by (a) certified mail, postage
propaid, (b} prepaid overnight delivery, or (c) hand delivery. For the purposes of this Agrecment,
notices shall be sent to the parties at the addresses set forth in Itemn 5 of Annex A hereto or to such
other addresses that the parties may designate in writing.

SECTION 10. Miscelianeous.

(2) The paragraph headings in this Agreement are for convenience only and are
ot intended to limit or interpret the provisions of this Agreeinent.

(b) All Annexes and Exhibits which are referred in this Agreement are made a
part of and are incorporated into this Agreement.

(c) This Agreement shall be governed as to validity, construction and
performance by the laws of the State of Mississippi.

(d) This Agreement may be executed in any number of counterparts, each of
which, when so executed and detivered, shall be an original, but such counterparts shall together
constitute but one in the same instrument.
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{e) No delay or failwre by either party to exercise any right under this
Agreement, and no partial or single exercise of that right,, shall constitute a waiver of that. or any
other right, unless otherwise expressly provided herein.

() If any clause, provision or section of this Agreement is held to be illegal or
invalid by any court, the invalidity of such clause, provision or section shall not: effect any of the
remaining clauses, provisions or sections hereof and this Agreement shall be construed and
enforced as if such fllegal or invalid clause, provision or section had not been contained herein.

(g) The economic benefit to local entity must be stated in any lease agreement
with a business.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the duy and year first above written on the cover page heteof.

(SEAL) MISSISSIPPI DEPARTMENT OF
ECONOMIC AND COMMUNITY
DEVELOPMENT
Attest
{s/Janet M. Riddell By /s/James B. Heidel
Title Associate Manager James B, Heidel
Executive Director
(SEAL) CITY OF PICAYUNE
Attest
By
Title Woody Spiers
Mayar

1 HEREBY CERTIFY that [ have reviewed all necessary documentation pursuant to this
Agteement and the Note, and that the Local Entity is legally empowered to execute the documents
and enter Into said Capital Improvemients Revolving Loan with DECD.

Local Entity’s Attortey

Annex A
to
Loan Agreement
Ttera 1 Name of Local Entity
City of Picayune
Item 2 Description of Project:

To make water and sewer improvements as specified in their 1999 Capital
Improvements Revolving Loan Application.

Jtem 3 Loan Amount:
Note: Not to Exceed $269,850.00

Item 4 Loan Tettns and Conditions

The terms of the Note shall be for 20 years following the completion of the
capital improvements at 3% annual interest computed daily. Payments shall be
made as evidenced by the attached schedule except interest may be adjusted to
reflect the actual dates of disbursement. The payments will begin 30 days afier
the completion date of the project. All loan fimds must be expended within one
year from the date of the loan or the fimds shall be recalled unless prior written
approval is obtained from DECD.

Item 5 Address Notice:
Department of Economic and Community Development
1300 Walter Sillers Building
Post Office Box 849
Jackson, Mississippi 39205
Attention; Comrunity Services
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ACKNOWLEDGMENT OF MISSISSIPPI DEPARTMENT
OF ECONOMIC AND COMMUNITY DEVELOPMENT

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, the undersigned authority in and for the said county and
state, an this the 16® day of December 1999, within my jurisdiction, the within named James B.
Heidel, who acknowledged he is the Executive Director of the Mississippi Department of
Fconomic and Community Development and that for and on behalf of said Department and as its

act and deed, he executed the above and foregoing instrument, after first having been duly
authorized by said Department so to do.

{s/Janet M. Riddell
Notary Public
{SEAL)

My Comimnission Expires:
MIESISSIPPI STATEWIDE NOTARY PUBLIC
MY COMMISSION EXPIRES JUNE 7, 2001
BONDED THRU STEGALL NOTARY

ACKNOWLEDGMENT OF CITY OF PICAYUNE

STATE QF MISSISSIPP]
COUNTY OF PEARL RIVER

Personally appeared before me, the undersigned authority tn and for the said local entity
and state, on this the day of 1999, within my jurisdiction, the within named
Wanody Spiers, wha acknowledged he is Mayor of the City of Picayune and that for and on behalf
of city of Picayune is and as its act and deed, he executed the above and foregeing instrument,
after first having been duly authorized by city of Picayune so to do.

Notary Puhlic
(SEAL)

My Commission Expires:

Name: City of Picayune
Loan: 9-207-CP-01
Estimated Payment: $1,496.57 per month

All finds must be expended within one year of the contract date or the fimds shall be recalled
unless prior written spproval is chizined from DECD. An amortization schedule will be provided
near the completion of the project. Your first payment is due 30 days after the completion date of
the project.

MISSISSIPPI DEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOPMENT
CAPITAL IMPROVEMENTS LOAN PROGRAM

PROMISSORY NOTE
December 16, 1999 Not to Exceed $269,850.00

FOR VALUE RECEIVED, the undersigned (the "Borrower”) promises 10 pay 1o the
order of the Mississippi Department of Economic and Community Development ("DECD"} ar its
assigns, the principal sum net to exceed Twa Hundred Sixty-Nine Thousand Eight Hundred Fifty
Dollars ($269,850.00), together with interest on the unpaid principal balance thereof until fully
and finally paid at the rate of Three Percent (3%) per annum, together with ail other amounts
payable by the Borrower under the Agreement (as hereinafier defined).

This Note has been executed under and pursnant to & Loan Agreement dated as of the
date hereof between DECD and the Botrower {the "Agreement™ which Agreement is incorparated
herein in its entirety by reference. This Note is issued. to evidence the obligation of the Borrower
under the Agreement. to repay the Loan (as defined in the Agreement) made by DECD thereunder.
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The Agreement includes provisions for prepayment of this Note. In the event that the terms of this
Note conflict with the terms of the Agresment, the terms of the Agreement shall control.

As provided in the Agreement and subject to the provisions thereof, payments hereon are
to be made to DECD at the address specified in the Agreement and on the dates and in the
amounts as specified in the Agreement.

If payment hereunder becomes due and payable on a Saturday, Sunday or legal holiday
under the laws of the State of Mississippi, the due date thereof shall be extended to the mext
succeeding business day. Upon the occurrence of an event of default under the Agreement, the
entire amount outstanding under this Note may be declared due and payable as provided in the
Agreement. Upon such declaration, the Borrower shall pay all costs, disbursements, expenses and
reasonable attomney's fees of DECDY in seeking to enforce their rights under the Agreement and this
Naote.

The Borrower (2) waives diligence, demand, presentment for payment, notice of
non-payment, protest and notice of protest and notice of any repewals of extensions of this Note
and (b) agrees that the time for payment of this Note may be extended at the sole discretion of
DECD without impairing its liability hereon. Any delay on the part of DECD in exercising any
right hereunder shall not operate as a waiver of any such right, and any waiver granted with
respect to one (1) default shall not operate as a waiver in the event of any subsequent or continuing
default.

This Note must be signed and attested by duly authorized officers of the Borrower and
sealed with the seal of the Borrawer,

This Note shall be governed and construed in accordance with the laws of the State of
Mississippt.

IN WITNESS WHEREOF, the undersigned has caused this Note to be executed in its
name all as of the day and vear first above written.

(SEAL) City of Picayune
Attest

By
Title Title

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Cletk, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to authorize the issuance of the following manual
checks:

Southern Pipe & Supply General Fund/ $ 73292
Atfrport Fund/
Utility Fund
Gerald Cruthird General Fund 2,025.00
Reliant Energy Utility Fund 10,695.00
El Paso Merchant Energy Utility Fund 41,186.91
Koch Gateway Pipeline Utility Fund 25,469.01
Williams Energy Utility Fund 1,677.16
Center for Governmental Tech, General Fund 53.00
Computer Network, Inc. Utility Fund 14,862.00
Betty Graham General Fund 50.00
B&B Electric General Fund 8,680.00

Prior Energy Chility Fund 11,397.92
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Sonat Utility Fund 37,200.00
Koch Gateway Pipeline Utility Fund 9,620.14
Williams Energy Utility Fund 734.96
Can-Do-Tree Service Cemetery Fund 800.00

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: Councilmember McQueen l

The motion was declared carried.
ORDER TO AUTHORIZE PURCHASING AGENT TO ADVERTISE FOR BIDS FOR
AVIATION FUEL

Motion was made by Councitimember Thorman, seconded by Councilmember Bates, to
authorize the Purchasing Agent to advertise for bids for aviation fuel for the new airport. The
following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR ENGINEERING FOR
FACILITIES PLAN l

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Courncilmember Thorman, to authorize the Mayor to
sign the following contract with Compton Engineering, P.A. for preparation of the Facilities Plan
that is required for the FY2000 State Revolving Loan Fund project of providing back-up power
sources at City wells:

AGREEMENT FOR PROFESSIONAL SERVICE
BETWEEN
THE CITY OF PICAYUNE

AND

COMPTON ENGINEERING, P.A.
This AGREEMENT made this 20" day of January, 2000, by The City of Picayune, hereinafter
referred to as the OWNER and Compton Engineering, P.A., hereinafter referred to as ENGINEER,
WITNESSETH, that the parties hereto mutually agree as follows:
WHEREAS, the OWNER selected the ENGINEER to furnish the OWNER a FACILITIES PLAN
for obtaining Mississippi Department of Environmenial Quality State Revolving Loan fimds,
hereinafier referred to as the PROJECT, and
WHEREAS, the OWNER recognizes the need for interproject control, and
WHEREAS, the OWNER and the ENGINEER have agreed upon the scope of services to be
provided by the ENGINEER under the terms set forth in this AGREEMENT, I
NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
PURFOSE
The purpose of this AGREEMENT is to establish the ENGINEER's scope of services, payment
provisions and time of completion for the PROJECT's planning related services; including, but not

limited to, the writing of a facilities plan, implementation and oversight of submitting the plan for
SRF funding.
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ARTICLE 1 - SCOPE OF WORK

The ENGINEER shall perform the work wnder this AGREEMENT in accordance with the
following:

The ENGINEER shall have responsibility for and firnish all necessary labor, direct and indirect
cogts to perform and complete the services defined herein for the PROJECT.

1.0 PLANNING

The ENGINEER shall perform the work under this AGREEMENT in accordance with the
following:

1.1 The ENGINEER shall develop a draft facilities plan in 45 days.

12 The ENGINEER shall have sole responsibility for and furnish all necessary labor, direct
and indirect costs to perform and complete the facilities plan for the PROJECT.

1.3 The ENGINEER. shall be responsible for and deliver to the OWNER within 60 calendar
days after notification of approved funding, the facilities plan for the PROJECT,

1.4 The scope of wark of this AGREEMENT is based upon the preparation of two (2) sets of
coenpleted quality assured documents to inclode maps for the GWNER'S review.

1.5 The professional engineer whe is primarily responsible for the engineering work on the
PROIJECT is Geoffrey F. Clemens, License No. 14037,

ARTICLE II - OWNER'S RESPONSIBILITIES

The OWNER shall:

1. Assist ENGINEER by placing at his disposal all available information pertinent to the
PROJECT including previous reports and any other data relative to construction of the
PROJECT.

2. Furnish to ENGINEER, as required for performance of ENGINEER's Rasic Services,
date prepared by or services of others, all of which ENGINEER may rely upon in
performing his services.

3 Arrange for access to and make all provisions for ENGINEER to enter upon public and
private property as required for ENGINEER to perform his services (Such as casements,
etc).

4 Examine all reports, sketches, drawings, specifications, proposats and other documents
presented by ENGINEER, obtain advice of an attorney, insurance counselor and other
counsclor and other consultants as ENGINEER decms appropriate for such examination
and render in writing decision pertaining thereto within a reasonable time se as not to

delay the services of ENGINEER.

5. Furnish approvals and pen-nits from all governmental authotities having jurisdiction over
the PROJECT and such approvals and consents from others as may be necessary for
completion of the PROJECTS. :

6. Provide such accounting, independent cost estimating and insurance counseling services

as may be required for the PROJECT, such legal services as OWNER may require or
ENGINEER may reasonably request with regard to legal issues pertaining to the
PROJECT.

7. Designate in writing s persan to act as OWNER's representative with respect to the
services to be rendered under this AGREEMENT. Such person shall have complete
authority to transmit instruction, receive information, inlerpret and define OWNER's
policies and decisions with respect to materials, equipment, clements and systems

pertinent to OWNER's services.

8. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise
becomes aware of any development that affects the scope of timing of ENGINEER's
services,

9. Bear all cost incidental to compliance with the requirement of this Article I,

ARTICLE I1I - PERIOD OF SERVICE

1. The provisions of this Article I and the various rates of compensation for ENGINEER's
services provided for elsewhere in this AGREEMENT have been agreed to in
anticipation of the orderly and continuous progress of the PROJECT through completion
of the PROJECT. ENGINEER'S obligation to render services hereunder will extend for a
period which may reasonably be required far the planming of the FROJECT including
extra work and required extensions thereto.

2. Upon OWNER's written notice to proceed ENGINEER. - shall proceed with the
performance of the work called for in Article 1, the Scope of Work. The work shall be
completed generally in accordance with the PROJECT schedule and will temminate when
each individual task has been completed and approved.

3. If OWNER has requested significant modifications or changes in the extent of the
PROIJECT, the time of performance of ENGINEER's services and his various rafes of
cormpensation shall be adjusted appropriately.

4, If ENGINEER's services during the PROJECT are delayed or suspended in whole or in
part by OWNER for more than one year for reasons beyond ENGINEER's control, or if
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ENGINEER for any reason is required to render services after PROJECT completion, the
rate of compensation provided for in this AGREEMENT shalt be subject to renepotintion,
Services excluded which would require additional scope if requested include, but are not
limited to, the following:

Providing services which are outside of the basic fee structure such as: Work necessary to
require design.

Surveys and preparation of plats for easement acquisitions or property resolutions.
Praviding miscellaneous consulting and other services not designated when requested by
the OWNER which are required to complete the PROJECT in accordance with
application regulations beyond the budget amount provided herein.

ARTICLE IV - COMPENSATION

1

b

As consideration for providing the services enumerated in Article 1 of this
AGREEMENT, the OWNER shall pay the ENGINEER as listed below in Table IV-1.

TABLEIV-1

PLANNING: As consideration for providing the services outlined i Asticle 1, the
OQWNER shall pay the ENGINEER a lump sum fee of $5,000.00.

The Lawnp Sum Fee in "A" above has been established by negatiation.

The Lump Sum Fee abave is based on an estimated work effort and expense Fevel
established by negotiation. Therefore, it is hereby apreed by the OWNER and
ENGINEER that if any change of scope is deemed to have occurred from the original
scope, the period of performance and the amownt will be adjusted.

The ENGINEER may submit invoices to the OWNER once per month during the
prozress of the work. Such invoices shall be reviewed and approved by the OWNER for
reimbursement. Payment will be made to the ENGINEER within 30 days following
receipt of the invaice.

Final payment of any balance due the ENGINEER will be made upon cormplation of the
respective tasks and their acceptance by the QWNER.

ARTICLE V- LEGAL RELATIONS

L
2z

2.1

2z

23

The ENGINEER shall comply with all federal, state, and local laws, regulations, and
ordinances applicable to the work to be done under this AGREEMENT.

The ENGINEER. hercby agrees to protect, defend, and indemnify the OWNER, its
employees, and agents of and from any claims, damages, compensation, suits, actions,
and expenses, relating 10 any and all losses or damages sustaimed by, or alleged 1o have
been sustained by, any person, including employees of the parties hereto, and occasioned
or allegedly occasioned by the negligent acts, errars or omissions of the ENGINEER
while in any way engaged in the performance of this AGREEMENT. The ENGINEER
shatl mainin throaghout the Period of Sorvices defined i Article TII of this
AGREEMENT the following coverage:

Workmen's Compensation and Employer’s Linbility Insurance, Workmen's compensation
and any other insurance coverages as muay be required by law in the State of Mississippi.
Comprehensive Auwtomobile and Vehicle Liability Insurance,

This insurance shall be written in comprehensive form and shall protect the ENGINEER
and the OWNER. against claims for injuries to members of the public and/or damages to
property of others atising from employer's use of motor vehicles or any other equipment
and shall cover operation with respect to operations under this AGREEMENT, and
insurance coverage shall extend to any motor vehicles or other equipment irrespective of
whether the same is owned, non-owned or hired. The limits of lability shall not be less
than the following:

Bodily Injary $100,000. 00 each person
$300,000.00 each cccurrence
Property Damage $100,000.60 each occurrence

Comprehensive General Liability.
This insurance shall be written in comprehensive furm including OWNER's and
Contractors’ protective products and operations inswance and shall protect the
ENGINEER and the OWNER against claims arising from injuries to members of the
public or damage to property of others arising out of any act or omission to act of the
ENGINEER or any of its agents, emplayees or subcontractors. The limits of liability shall
not be less than the following:
Bodily and Personal Injury ~~ § 300,000.00 each person

$1,000,000.00 each occurrence
Property Damage % 500,000.00 cach occurrence

§ 500,000.00 aggregate
The insurance coverage specified above shall constitute minimum requirements.
Insurance furnished in compliance with the above must be with an insurance company
either authorized to do business in the State of Mississippi or said policy shali be
registerad and delivered in accordance with the insurance laws of the State of Mississippi.
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ARTICLE VI - TERMINATION OF CONTRACT

1.

Unless catlier terminated as stipulated below, this AGREEMENT shatl terminate upon
completion and acceptance by the OWNER of all Work specified in the AGREEMENT
as it may hereafter be modified by the OWNER.

This AGREEMENT may be terminated in whole or in part by cither party upon written
notice (delivered by certified mail, return receipt requested) of intent to terminate.

Upon receipt of a termination action, the ENGINEER shall, (1) promptly discontinue all
services affected (unless the notice directs otherwise), and (2) deliver or otherwise make
available to the OWNER zli data, reporis, estimates, summaries, and such other
information and materials as may have been accumulated by the ENGINEER in
performing this AGREEMENT, whether completed or in process.

Upon termination pursuant to Article V1, paragraph 2 above, the OWNER may take over
the work and may proceed with the project to completion by agreement with another
party or otherwise,

ARTICLE VIII - CHANGES, AMENDMENTS

This AGREEMENT may be amended as mutually deemed necessary by the ENGINEER
and the OWNER,; such amendinents shall be made a part of the AGREEMENT.

Nothing in the AGREEMENT shall preclude the ENGINEER and the OWNER from
clarifying, adding to, or reducing the scope of the AGREEMENT and, where a change in
scope is involved, from adjusting the accompanying compensation for work which is
essential to achieve the objective of the AGREEMENT.

ARTICLE IX - MISCELLANEOUS

1.

The materials to be furnished and the work to be performed by the ENGINEER shall be
provided in strict compliance with the terms, provisions, and conditions of this
AGREEMENT.

The ENGINEER shall furnish all materials and perform all work necessary to conduct
and complete the wotk specified in this AGREEMENT and meet the schedule agreed to
and incorporated herein.

All work under this AGREEMENT shell be performed in accordance with generally
accepted professional standards, and shall be subject to inspection and acceptance of the
OWNER. The ENGINEER shall be responsible for the technical adequacy of his work.
Control of means and methods of operation for all work accamplished in the
ENGINEER's office, or in the field provisions for any required safety precautions, shall
be the responsibility of the ENGINEER.

All communications tegarding this AGREEMENT will be directed to the OWNER
through persons designated by the OWNER as the Praject Manager.

Copics of letters, phone memos and other authorized communications with permitting
agencies, contacted directly will be available to designated Project Manager at the
ENGINEER's office.

This AGREEMENT {consisting of Page I to 7 inclusive) tagether identified herein
constitute the entire AGREEMENT between the OWNER and ENGINEER and
supersede all prior written or oral understandings. This AGREEMENT may only be
amended, supplemented, modified or canceled by a duly executed written instruenent.
The Office of Poliution Control shall have access to any books, decuments, papers and
tecords related to the PROJECT and have all the right to audit the records of the
PROJECT.

Point-of-Contacts are Bill Johnson or Geoffrey Clemens of Compton Engincering, P.A
for District to calt.

TN WITNESS WHEREQF, the partics hereto bave been made and exccuted this AGREEMENT as
of the day and year first above written.

ACCEPTED FOR OWNER:
THE CITY OF PICAYUNE

ACCEPTED FOR ENGINEER:
COMPTON ENGINEERING, P.A.

/s/Bill Johnson

Woody Spiers, Mayor Bill Johnson, Vice-President

ATTEST

{s/Stacie MvRick
Stacie MyRick

Subscribed and sworn to before me this

day of

2000

MNotary Public - State of
My Commission expires: {Notary Seal}
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The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried. l

ORDER TO_ENTER CLOSED SESSION TO_DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss a personnel maiter and a matter of potential litigation. The
following rolf call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

MeQueen I

VOTING NAY: None

The motion was declared carried,

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a personne! matter and a matter of potential litigation.
RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Thorman, and unanimously carried, the Mayor reopened the

meeting. The Mayor stated that while in executive session the Couricil discussed a personnel
matter and a matter of potential litigation and took po action.

ORDER TO ADJOURN

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
adjourn. The following roll call vote was taken: l

VOTING YEA: Mayor Spiets, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

; Woody Spieﬁ.;: %gyor

Sabrina Diamond, City Clerk
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February 1, 2000
STATE OF MISSISSIPPI

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, February
1, 2000, at 6:00 pm. in regular session with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Mark Thorman and Kelly McQueen, City Manager
Kay Johnson, City Clerk Sabrina Diamond and Police Corporal Brian Clark.

It Being Determined a quorum was present, the following proceedings were held.

Opening praver was given by Mayor Spiers, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, s¢conded by Councilmember Roberson,
to approve the minutes of the Mayor and City Council dated January 20, 2000. The following
roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

ORDER _TO ACKNOWLEDGE RECEIPT OF RETIREMENT DEVELOPMENT
ACTIVITY REPORT FOR DECEMBER 1999

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to acknowiedge receipt of the Retirement Development Department’s monthly Activity Report
for December 1999, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

YOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

ORDER TO CONSIDER APPROVAL OF MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to approve the monthly claims docket for February 2000 in the total amount of $636,741.54.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.
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ORDER TO AUTHORIZE ISSUANCE OF MANUAL CHECKS

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to authorize the issuance of the following manual checks:

COP General Fund Utility Fund $55,000.00 (NTE)
Miss. State Tax Commission Utility Fund 3,200.00 (NTE)
Coastal Tree Service Gengral Fund ) 950.00
l Mardi Gras Imports General Fund 864.00
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen
VOTING NAY: Nope
ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

EMPLOYEE OF THE MONTH

Upon recommendation of the City Clerk, Michelle Webb was declared Employee of the
Month for February 2000. Ms, Webb was presented with a savings bond from First Federal
Bank for Savings.

At this time, Councilmember Guy entered the meeting.

. PROCLAMATION OF TEEN PREGNANCY PREVENTION AWARENESS MONTH

Upon request of Ann Hammond of the Pearl River County Task Force for Out-of-
Wedlock Pregnancy Prevention, motion was made by Councilmember Thorman, scconded by
Councilmember Roberson, to proclaim the month of February 2000 as “Teen Pregnancy
Prevention Awareness Month™ as follows:

PFROCLAMATION

WHEREAS, The month of February ts being observed as Teen Pregnancy Prevention Awareness
manth in Mississippi, recognizing the cost to children, adolescents, and society when
teentage pregnancy occurs; and

WHEREAS, The most recent statistics reveal that there were 125 infants bom to teenage mothers
in Pear] River County; and

WHEREAS, Our community is concerned about the impact of teentage pregnancy, including high
rates of illness, disability and developmental problems to infants born to teen
parents; and

WHEREAS, It takes a whole commumity to prevent teenage pregnancy including families,
schools, churches, organizations, employers, healthcare providers, and government.

NOW, THEREFORE, 1, Woody Spiers, Mayar of the City of Picayune, do hereby proclaim the
l month of February 2000 as:
TEEN PREGNANCY PREVENTION AWARENESS MONTH

in our community and I urge all citizens to take due note of this observance and to
join the effort to reduce teenage pregnancy.

Woody Spiers, Mayor
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The following roll calt vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

ORDER TO CONSIDER REQUEST TO PURCHASE ADVERTISEMENT

Upon request of the Pearl River Community College Development Foundation, motion
was made by Councilmember Thorman, seconded by Councilmember Guy, to purchase a Y-
page advertisement for the River Extravaganza to promote the resources of the City and to
authorize the issuance of a manual check for $250.00 for the same. The following roll call vote
was taken:

YOTING YEA: Mayor Spicrs, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

At this time, City Attorney Gerald Cruthird entered the meeting,

LARRY VANNATTAN

Mr, Larry VanNattan, citizen, address the Mayor and Council regarding the fence that is
being constructed by GTM Building Supply. Mr. VanNatian asked that the following items be
approved by the Council pertaining to the privacy fence to be constructed adjacent to the south
property line of GTM:

1. Material shall be 17 x 6” pressure treated lumber with dog-ear cut on top as stated o
the City Planning Commission by GTM lumber

2. Fence to start 11 feet from the edge of North Haugh Avenue and to extend eastward

145 feet or to the east end of the block structure on GTM property

The first 50 feet of the fence to be 10 feet tall and the remainder to be 7.5 feet tall

The fence line to be marked by the City Engineer

Because GTM has been allowed to construct the fence approximately 20 feet from the

GTM south property line on City property (closed Cemetery Road), GTM will be

required to reconstruct the fence using similar dimensions and materials on their

property line in the event that the City demands use of the closed street

6. Again, because GTM has been allowed to construct the fence on City property, the
color of the fence shall remain a natural wood color with only a clear or wood color
preservative applied

vk

Motion was made by Councilmember Thorman to approve the items listed above.
Motion died for lack of a second.

The City Manager stated that Mr. Johnson of GTM asked to go back before the Planning
Commission 10 ask to make some changes in his plans. Motion was made by Councilmember
McQueen, seconded by Councilmember Roberson, to take Mr. VanNaitan's request under
advisement until the entire fence situation is reviewed again by the Planning Commission. The
following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

At this time, Councilmember Thorman left the meeting.

ORDER TO CONSIDER APPOINTMENT TO THE LIBRARY COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember McQueen,
to appoint Judy Doolittle to the Library Commission for a five (5} year term to expire in January
2005. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimembers Bates and Thorman

The motion was declared carried.

ORDER_TO CONSIDER APPOINTMENT TO THE VETERANS MEMORIAL
COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
appoint Brenda Heffner to the Veterans Memorial Commission for a four (4) year term to expire
in January 2004. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.

ORDER TO AUTHORIZE PURCHASE OF VEHICLE
Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to

table the request by the Police Departrnent to purchase a Ford Explorer at the State Contract

price of $19,397.00 from Dub Herring Ford, Inc., the local vendor. The following roll call vote
was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.
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ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember McQueen, to
accept the minutes of the Planning Commission dated November 19, 1999, The following roll
cali vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember McQueen, to
acknowledge receipt of minutes of the Planning Commission dated January 25, 2000, The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.

ORDER TO CONSIDER AMENDMENT TO SIGN ORDINANCE

The following ordinance was presented as an amendment to the City’s current sign
ordinance, Ordinance No. 489:

ORDINANCE NO. 738

AN ORDINANCE AMENDING ORDINANCE NO. 489, ARTICLE X,
REGULATIONS OF SIGNS, TO INCLUDE SECTION 1008, THE REGULATION OF
SIGNS IN THE OFFICE/PROFESSIONAL DISTRICT

Be It Ordained by the City Council of the City of Picayune, Peart River Caunty,
Mississippi, In Meeting Duly Assembled, that Ordinance No. 489 shall be amended to include
Section 1008, Regulations of Signs in the Office/Professional District as foflows:

SECTION 1008 REGULATION OF SIGNS — OFFICE/PROFESSIONAL DISTRICT
SECTION 1008.1 - SCOPE AND PURPOSE OF REGULATIONS

The purpose of the regulations of this Section is to regulate alt exterior signs and interior
signs placed for exterior observance so s to protect property values, to insure light, air and open
space, 10 teduce bazards at intersections, io prevent the accurnylation of trash, to emcourage
attractive community appearance, and to protect health, safety, morals and general public welfare,
by governing the location, sizz, and other characteristics of signs located in the Office/Professional
District.

SECTION 1008.2 - DEFINITIONS

The following definitions relate to signs in the Office/Professianal District:

Animated Sign: Any sign which moves or which appears to move by any means
including fluttering or rotating. Animated sipns shall include but are not limited to pennants,
flags, baltoons, ribbons, streamers or propellers. For purpose of this Ordinance, this term does not
refer to flashing or changing signs, afl of which are separstely defined.

Building Face or Wail: All window and wall area of o building in one place or clevation.
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Campus FEnvironment Office Project: A multi-building commercial development
consisting of buildings with wniform architecture located within a subdivision containing
covenants and restrictions and arranged with common areas and similar landseaping.

Face of sign: The entire area of a sign on which copy could be placed, and in the instance
where a double faced sign is utilized, the area of the one face shall be incfuded to determine face
square footage, if both faces include the same copy.

Front Footage: The lineal width measured paralle] to the street frontage of the heated and
enclosed structure, not including out-building or appurtenant structures, unless said structure has
no street frontage in which case the front footage shall be the structure’s side width of principal
enirance.

Ground fevel; Immedinte surrounding grade,

Ground Sign: A sign mounted at of near ground level the face of which is no mare than
thirty-six (36} inches and no less than twenty-four (24) inches above the centerline of the adjacent
street, highway or right of way.

Height of sign: The distance measured above the centerline of the adjacent street,
highway, or right of way to the highest point of the sign.

Office Park: A project of one or more buildings that has been planned as an integrated
unit or cluster on property that is under unified control or ownership.

Portable Signs: Any sign constructed on a trailer with wheels which may or may not be
detached or which is designed to be transported from place to piace by any means for temporary
use and is not designed to be permanently affixed to a building or lot.

RoofLine: The apex, ar highest point of theroof. If there is a series of roofs, the apex of
the lowest roof will be considered.

Roof Sion; A sign that is erected, constructed, or maitaitied on a roof. All bracing to
the roof shall be concesled (not visible from the road or ground) by the same material as the face
of the sign.

Set Back: The mininum horizontal distance between either the face of curb, the edge of
pavement, or the right of way line and the sign structure as specified in a particular section of this
ordinance.

Sign: Any device, structure, fixture or placard using graphics, symbols, and/or written
copy designed specifically for the purpose of advertising or identifying any establishments,
product, good or service, activity, place, persan, or any other jtem of information.

Sign area: The surface area of a sign computed as including the entire area with a
rectangle, riangle, circle, or other regular geometric form, or aggregates thereof, encompassing all
of the display area of the sign and including all of the clements of the matter displayed. Base,
apron, supports, and other structural members not bearing advertising matter shall not be included
in computation of surface area. Border or trim shalt be included in computation of surface area.

Sign conversion: The permanent affixation to building, pole, or lot of a portable sign.

Sign structure: Any structure that supports, has supported, ar is capable of supporting a
sign including decorative cover.

Sign Plaza: A linear arrangement of two or more businesses or offices under one or
many ownerships or management providing off-street parking and consisting of a similar of
compatible architectural or graphic character of theme,

Wali sign: A sign which is fastened and parallel to or painted on the wall of a building or
structure in such a manner that the wall becomes the supporting struchwe for or forms the
background surface of the sign, and which does not extend more than twelve (12) inches from
such building or structure.

Window sign: A business sign painted on or posted in window and visible from a public
right of way.

SECTION 1008.3 - ALLOWABLE SIGNS

1 Wall signs. A wall sign face mounted on building wall provided seid wall contains the
main enfrance and store front of the business or occupant. A sign on other wall of
occupant in lieu of or in combination with sign of wall containing 3 main exterior
entrance nay also be allowed.

2. Ground mounted signs. In no case shall more than one ground-mounted sign be allowed

per street frontage.

3. Permanent project sign. A sign used for business and address only, when there are more
than four tenant businesses and when the lot is over twa acres in size.

4. Traffic/Intra-site directional signs. Two (2) are allowed at each vehicular entrance to
property.

5. Temporaty signs. A sign which is allowed in addition to a permanent sign for a specific

period of time, Permanent and temporary do not refer to method of attachment for
purpose of this Ordinance.

Canopy signs.

Non-illuminating commemorative wall-mounted signs constructed of metal or wood
only.

YN

SECTION i008.4 - SIZE OF SIGNS

R Wall signs, A maximum total sign area of forty (40) square feet or one-half (1/2) square
foot for each linear foot of building wall width or lease space en which the sign is
erected, whichever results in the smaller sign area, with a minimum of twenty (20} square
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feet. Where frontage is on more than ome (1) street, only signs computed with the

frontage of that street shall face the street.

Ground mounted signs. In lieu of or in combination with wall signs, shall conform with

paragraph 1 abave, Ground mounted signs shall nat exceed forty (40) square feet per

face and total signage shall not excesd eighty (20 square foct total of all faces.

Traffic directional signs. Shal! net exceed a maximum total area of 21§ square inches

per face (12 x 18”) with a maximym of two (2) faces per sign, not to exceed a total of

432 square inches for signs denoting “enter™ or “exit”.

Canopy signs. In leu of or in combination with wall signs and ground-mounted signs

shall conform to the resiriction set forth in paragraph 1 above. Length of canopy is not to

be considered in allowable signage,

Multi-tenant signs. Overall sign size is to follow same wording rules governing ground

mounted signs. Individual tenant signs shall be as follows:

a. Al lettering shall be wmiform in sizc for all tenants’ names with a letter beight of
three (3) inches.

b.  Color of background shali be yniform on entire sign with a dark background and
color of letters shall be uniform an entire sign. If mare than one sign is used, as in
the case of & comer with two (2) frontages, both signs shall be uniform in color.

¢. Individual tenant signs shall be mounted to the main sign. In no case shall individual
tenant signs be allowed to hang from the main sign. Individual tenant signs must be
identical in size, shape, material and color. The sign of tenant signs shall be o taller
than nine (%) inches and shall be the width of the main sign background.

SECTION 1008.5 - LOCATION OF SIGNS

L

Wall signs shall be face mounted on the building wall Wall mounted signs shall not
project more than twelve (12) inches from the face of the building. Signs shall not
pruject above the roofline unless incorporated into the roof design and only if approved
by the City Couneil.

Ground mounted jdentification signs shall be set back a minimum of eleven (11) feet
from the property line or highway right of way.

Logos.

Canopy signs shall be limited to the name of the business, address, hours, dates,
instructions and primary products and services,

Multi-tenant signs shall be limited to the name of the building or develepment and/or its
address and the name of each business and/or tenant. A minimum of the top twenty-five
percent (25%) of the sign shall be vsed to identify the name of the building or
development andfor its address.

SECTION 1008.7 - ILLUMINATION

Illuminated signs shall adhere to the following provisions and restrictions in addition to

those stated in the sign ordinance.

1. The light for or from any illmninated sign shall be so shaded, shielded or directed
that the light intensity will not be objectionable to surrounding areas.

2. No sign shall have blinking, ﬂashu:g or fluttering lights or other illuminating devices
that have a changing light intensity, brightness or color. Beacon lights are not
perimitted.

3. No colored lights shall be used at any location in any manner so as to be confused
with or construed as traffic control devices.

4. No sign shall directs or reflect light from primary light sources which shalf create a

traffic hazard to operations of motor vehicles.

Exposed light bulbs shall not be used on the exterior surface of any signs.

Decorative lights are allowed on top of the pround-mounted signs, Lights shall not

exceed more than eighteen (18) inches beyond the top of the sign but tatal height,

including lights, shall not exceed six feet {6').

7. Electrical requirements for all signs shall conform to the periinent requirements of
the current Mational Flectrical Code,

B

SECTION 1008.8 - SMALL BUSINESS LOCATION (one building/one tenant}

L

The occupant of a single business structure may have one (1) wall sign and one additional
sign (either wall or street) on each street upon which the structure fronts. The total area
of wall signage shall not exceed one and one-half (14) square feet for every foot frontage
of the applicable building, subject to the following instructions:

a.  Maximum square footage wall sign allotment shall not exceed one hundred and fifty
(150) square feet except as provided herein,

b.  Where the front footage of & building would alfow for more than the maximum wall
sign as stated above, additional square footage may be allowed, upon approval by the
Planning Commission. This additional square footage shall not exceed 1% square
feet per linear foot of building and shall not excesd a maximum wall siga size of 300
square feet.

¢ In those instanices where a building frontage is less than 100 linear feet, the Planning
Commission may vary the maximum square footage ailowed for a wall sign.
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Refer to Appendix A for height, size and setback requirements of ground signs. The base
of all ground signs shall be fully landscaped with planters and/or shrubbery in all
directions, not less than the dimensjonal width of the sign. If a single business fronts on
more than gne street, the allowance for a growd sign shall be determined pursuant to
Appendix “A”, based upon the number of lanes for each street.

If the occupant of a single business structure elects to use a wall sign, the wall sign shall
not be higher than the rooftine or face of the building.

If the cocupant elects to use changeable copy, only one of the signs, wall or ground sign
may have changeable copy. No more than one-third (1/3) of the allowable square foatage
of the ground or wall sign shall be changeable copy sign (manual).

SECTION 1108.9 - SINGLE QFFICE BUTLDING

Each single office building with four (4} or less tenants shall be allowed one ground

mounted project sign per sireet frontage.

a. Refer to Appendix A for height, size and setback requirements of ground signs. The
base of all signs shall be fully landscaped with planters and/or shrubbery in all
directions, not less than the dimensional width of the sign.

b. The sign shall contain the name of the project and street address and may have up to
four (4) tenants, along with the owner’s name on the building, and the name of the
bailding,

Each business within a single office building which has an exterior enirance shall be

allowed one wall mounted sign no larger than four square feet adjacent to the entrance.

SECTION 10608.10 - OFFICE PARKS

1.

Office Parks shall be allowed to display ane ground sign per street frontage to identify
the center. Refer to Appendix A for height, size and setback requirements of ground
signs. The base of all groumd signs shafl be fully landscaped with planters andfor
shrubbery in all directions, not less than the dimensional width of the sign. The street
address shall be included on the sign.

Each individual business within the office park shall be allowed to display one wall sign.
The size of the wall sign shall be computed by taking the length of the wall of the
tenant’s leased area and multiplying it by 1.5 (the length of the tenant’s leased wall
muitiplied by 1.5 equals the total allotment for the sign).

Private sign standards required: In the case of an office park ot other grouping of five or
more tenants of establishiments, the developer shall prepare a set of sign standards for all
exterior signs to be approved by the City’s Planning Commission. Such standards shail
run with all leases or sales of portions of the development. The Plnning Commission,
when reviewing these standards, shall consider the size, colors, materials, styles of
lettering, appearance of any logo, type of illumination, and location. Sign permits shall
not be issued until the Planning Cammission has approved the sign standards after having
beenn assured that the developer or owier will enforce such standards. The sale,
subdivision or other partition of the site after development docs not exempt the project or
portions.

SECTION 1008.11 - CAMPUS ENVIRONMENT SIGNS

L

Ench campus environment project shall be altowed no more than two project signs per
entrance. Howevet, in the event the entrance contains a curbed median, three project
sigis shall be allowed for that entrance. Multiple signs for each project enirance must
maintain a uniform appearance and design. Refer to Appendix A for height, size and
sethack requirements of ground signs. The base of ali ground signs shall be fully
landscaped with planters and/or shirubbery in all directions, not dess than the dimensional
width of the sign,

A campus environment project may have 2 ground mounted address sign for each
butlding. The address sign shall be out of the right of way, no higher than five (5) feet
and no wider than five (5) feet.

Exterior directories shall be allowed for each building within a campus erviromment
project. The purpose of the directory shall be for customer convenience, direction and
safety. There shall be one directory for each main entrance to the building, The
directories shall be located no more than seveaty-five (75) feet from building entrances
and sel back at least fifteen (15) feet from curb entrance or edge of pavement. No
exterior directory shall exceed thirty-two (32) square feet per face. Up to two (2)
building identification signs shall be allowed for each multi-tenant building within a
campus envirgmment project which building contains at least twenty-five thousand
(25,000) square feet. Each identification sign shall not exceed twenty (20) square feet per
face. Wo ground exterior directory or identification sign shall exceed six (6) feet in
height as measured from swrounding prade. Each tenant listing on the exterior directory
sign shall be of identical size, shape and color. Exterior directory signs may be
changeable manual copy signs.

Where a building within a campus envirenment project frants an more than cie (1) street,
the building may have one wall or ground mounted identification sign per street frontage.
The surface arca of a wall sign may not exceed fifteen percent (15%) of the surface area
of the wall to which it is attached. Provided, however, that a single tenant building which
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is located in excess of two hundred (200) feet from the property line of the street from
which it fronts may have a wall sign which surface area does not exceed twenty-five
percent (25%} of the wall on which it is located.

In addition to any and all signage allowed in a campus environment project, each
building located within a campus envirorunent project may place a numerical
identification on the exterior of the building that will not exceed sixteen (16) square feet
per face, The purpase of the numerical identification shall be for customer convenience,
direction and safety.

No sign permit shall be issued by the Building Official, if in instances where the number
and/or location of signs, as provided for above, constitute, in his judgement, a traffic
hazard, nuisance or infringement upon the rights of an adjacent property owner,

SECTION 1008.12 - PROHIBITED SIGNS

1,

Zem

Animated signs and signs which contain characters, cartoons, or contain statements,
words or pictures of an obscene, indecent or immoral character, which would offend local
public morals or decency.

Flashing signs having intermittent or animated illumination or moving parts. No signs
shall have lights that imitate or resemble official emergency vehicle or traffic signals.
Changeable copy signs {automatic) are allowed to provide time and temperatire only.
Signs which are not securely affixed to the pround, or otherwise affixed in a permanent
manner to an approved supporting structure, including but not limited to, portable signs
(including sign conversions}.

No sign or device regulated by this crdinance shall be arected or continue to be displayed
in such a manner as to cbstruct the free and clear vision of vehicle drivers; or in any
location where, by reason of the position, shape, color, it may intesfere with, obstruct the
view of, ar be confused with any autharized traffic or government sign, signal, or device;
or any other words, phrase, symbol or Character in such manner as to interfere with,
mislead, or confuse traffic.

Partable and flashing signs; Due to the manifiest raffic safety hazards, the use of portable
and/or flashing signs, with or without changeable copy board attached are declared a
public nuisance and therefore prohibited. This includes not only intact portable signs, tut
also sign conversion.

Signs that advertise an activity, business, product or service not conducted on the
premises upon which the sign is located, excluding churches and schoals.

Signs which contain or consist of banners, posters, pennants, ribbons streamers, sirings of
fight bulbs, spinners or other related items are similarly prohibited, except when allowed
by special permit

Signs that contain reflective type light bulbs, pulsating lights or strobe lights.
Signs that are made structurally sound by gay wires or unsightty bracing,

Changeable capy signs with interchangeable letters, except that changeable copy signs
are allowed for schools and churches.

SECTION 1008.13 - STANDARDS FOR VARIANCES

The Planning Commission shall not grant a variance unless it makes finding based upon

evidence presented to it as follows:

The particular physical surrounding shape, topographmal or lecation conditions of
the specific property or structure involved would result in & particular hardship upen
the owner as distinguished from a mere inconvenience, if the strict application of the
Ordinance is carried out.

2. The conditions upon which the petition for a variance is based would not be
applicable, generally, to other property or structure in the same general arez.

3. The request for variance is based upon a clause in a lease executed and effective
prior o the effective date of this crdinance or upon the subsequent renewal! of said
lease; if the originat lease containg an automatic renewal clause.

4. The variance witl not auwtherize signs, sign structires, or other sign-related activities
other than these permitted by this ordinance.

5. Financial returns only shall not be considered as a basis for granting a variance.

6. Any person having an interest in the sign, sign structure, or property after the
effective date of the ordinance has created the alleged difficulty or hardship
requested.

7. The granting of the variance requested will not confer an this application any special
privilege that is detied by the ordinance to other land structures, signs, sign structure
or buildings similarty situated.

8. The variance is the minimum variance that will make possible the reasonable use of
the land, ilding or structure for sign p

9. The granting of the variance will not be detrimentzl to the public welfare or injurious
te other property or improvements in the area that the sign is located.

10. The proposed variance will not impair an adequate supply of light and air to adjacent
propetty, substantially increase congesticn in the public streets, increase the danger
of fire, endanger the public safety or substantially diminish or impair property
values within the area.
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SECTION  1008.14 - CONDITIONS AND RESTRICTIONS BY THE PLANNING
COMMISSION

The Planning Commission may impose such conditions and reswrictions upon the
property, Sign, or sign structure as may be necessary to comply with the provisions set out in the
above section, to reduce of minimize the injarious effects of such variation upon surounding
property and better carry out the general intent of this ordinance. The Planning Commission may
establish expiration dates a s a condition or as a part of the variances.

SECTION 1008.15 - GENERAL CONDITIONS

l All signs and components thereof shall be kept in good repair and in safe, neat, clean and
attractive conditions.
Abandoned signs shall be removed, by the owner, when the business, which it advertises,
is o boniger conducted on the premises.

SECTION 1008.16 - SEVERABILITY, CONFLICT AND EFFECTIVE DATE

Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutional by any Court of campetent jurisdiction, this act shall not affect
the validity or any other section, clause, paragraph, provision, or part of this ordinance. All
provisions of this ordinance shall be considered separate provisions and comypletely severable from
all other portions.

Conflict in any case where a provision of this ordinance is found to be in conflict with the
provision of any other ordinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ardinance, the provistons of this ardinance shall take precedence.

This ordinance shal{ became effective thirty (30) days after its adoption and publication
by the Mayor and City Council of the City of Picayune, Pear] River County, Mississippi,

Appendix A

Allowance for Ground Signs
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Roadway Sethack Max. Height Max. Sign
{feet) Area

2 Lane 11 feet 8 fect 32 sq. 1.

3 Lane 11 feet 8 foct 32sq. i,

4 Lane* 11 feet 10 feet

* 4-Lane Readway excludes Goodyear Boulevard.
Height includes the measurement from grade to the top of the sign, including the base area.

Setback distance is measured from leading edge of the sipn to the roadway right of way.
The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmember Roberson, seconded by Councilmember McQueen, and voted upon as follows:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried and the ordinance passed, approved and adopted.

l ORDER TO CONSIDER REQUEST FOR CONDITIONAL USE
Upon request of James and Merle Beverley, motion was made by Councilmember Guy,
seconded by Councilmember Robetson, to approve a conditional use for the upstairs office area
at 116 East Canal Street to be used as an apartment. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.

ORDER TO CONSIDER REQUEST FOR BUILDING ADDITION IN A C-2 ZONE

Upon request of Eider Bobby Dailey of Weems Chapel United Methodist Church, motion
was made by Councilmember Guy, seconded by Councilmeraber Roberson, to approve the
construction of an 8°x12’ wheelchair-accessible bathroom addition to the home of Mr. and Mis.
Charlie fones at 1114 East Canal Street, C-2 zone. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.
At this time, Councilmember Bates entered the meeting via a phone hookup.
At this time, Mayor Spiers recused himself from the meeting.

ORDER CONSIDER _APPROVAL OF THE FINAL PLAT FOR THE GARDEN
DISTRICT SUBDIVISION

Motion was made by Councilmember McQueen, seconded by Councilmember Robersorn,
to approve an amendment to the final plat for The Garden District subdivision that changes
several lot sizes, to approve and accept the final plat for The Garden District subdivision and to
set the amount of the required maintenance bond or irrevocable letter of credit at $25,000.00.
The following roll call vote was taken:

YOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Bates and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Thorman

The motion was declared carried.
At this time, Mayor Spiers returned to the meeting.

ORDER TO CONSIDER APPROVAL OF THE FINAL PLAT FOR TWELVE OAKS
SUBDIVISION

Motion was made by Counciimember McQueen, seconded by Councilmember Guy, to I
approve and accept the final plat for Twelve Oaks subdivision and to set the amount of the

required maintenance bond or irrevocable letter of credit at $50,000.00. The following roll call

vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Guy and McQueen

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmember Thorman

The motion was declared carried.

At this time, Councilmember Bates left the meeting.

ORDER TO SET DATE FOR PUBLIC HEARING FOR SRF FACILITIES PLAN AND
SEWER SYSTEM EVALUATION SURVEY

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Councilmember Roberson, to set the date and time of March
7, 2000 at 6:00 p.m. for the public hearing required for the SRF Facilities Plan and Sewer System
Evaluation Survey. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thormian

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN LETTER OF UNDERSTANDING WITH
THE MISSISSIPPL POLICE CORPS

Upen recommendation of the Police Chief, motion was made by Councilmember
Roberson, seconded by Councilmember McQueen, to authorize the Mayor to sign the following
Letter of Understanding with the Mississippi Police Corps:

August 20, 1999

Chief Brenda Smith
Picayune Police Department
328 S. Main Street
Picayune, MS 39466

RE:  LETTER OF UNDERSTANDING BETWEEN THE MISSISSIPPI POLICE CORPS AND
THE PICAYUNE POLICE DEPARTMENT

Dear Chief Smith:

‘the Mississippi Police Corps was created to address violent crime in Mississippi by helping police
and sheriffs departments increase the number of officers with advanced education and training
assigned to commumity patrol. The program is designed to recruit highly qualified college students
on a competitive basis and to train them to be effective community police officers,

The parpese of this letier is to prescribe the tems and conditions for the Picayune Police
Department (PPD) to participate in the Mississippi Police Corps program.

The Mississippi Department of Public Safety (MDPS), Office of the Board on Law Enforcement
Officers Standards and Training (BLEOST) is the State's "Lead Agenoy™ for the Mississippi
Palice Corps Program. Pursuant to written agreement between MDPS, BLEOST and the
University of Southern Mississippi {USM), USM has been delegated the respamsibility for
recruitment, training and placement of all Police Corps officers in the State of Misstssippi. USM
shall also ensure that participating law enforcement agencies employ Police Corps officers in
conformity with applicable U.S. Depariment of Justice (1D0J) guidelines.

Police and sheriff s departments that employ Police Corps officers receive $10,000 per Police
Corps officer for each year of required service, ar $40,0060 for each Police Corps officer who
fulfills the 4-year service obligation. By statute, however, no departiment may receive this payment
for any year in which the averape size of its force (excluding Police Corps officers) has dectined
by more than 2% since January 1, 1993, or in which it has laid off officers.
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PPD RESPONSIBILITIES: As 2 participant in the Mississippi Police Corps program, PPD
agrees to abide by all applicable DOJ and BLEOST guidelines. Additionally, for cach Police

Corps officer hired, PPD agrees to:

1L Provide medical examinations, psychological testing and background investigations in
accordance with BLEOST and Police Corps guidelines;

2. Provide any additional pre-employment testing or screening as may be required by JPD;

3. Provide to Police Corps officers the same pay and benefits, health care, insurance,
retirement and other benefits received by other PPD police officers of the same rank and
{enure;

4, Assign Police Corps officers to community patrol; and

5. Furnish to USM all such reports as are reasonably necessary to allow USM to monitor
and evaluate the performance and effectiveness of Police Corps officers.

TERM: This letter of understanding shall be in force when PPD participates in hiring Police
Corps officers, unless revoked for good cause shown or if necessary in order to satisfy regulations
of guidelines of the DOJ or BLEOST. It can only be amended by agreement of USM

/si ¥eith Oubre
Director
‘FThe Mississippi Police Corps

Agreed toby:

Mayor Chief of Police
The City of Picayune, MS The City of Piceyune, MS

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.

ORDER TO CONSIDER BUDGET AMENDMENT

Upon recommendation of the City Clerk, motion was made by Councilmember
MeQueen, seconded by Councilmember Roberson, to approve amending the following line items
of the budget for the year ending September 30, 2000 as follows:

Original Amended
Intergovernmental Revenues $4,153,473 $4,156,023
Public Works — Supplies 279,340 281,515
Public Works — Other services 582,950 583,350

‘The following roil call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen
VOTING NAY: None
ABSENT ANP NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.
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ORDER_TO ENTER CLOSED SESSION TQ DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember McQueen, to enter closed session to determine the need for an
executive session, The following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING; Councilmembers Bates and Thorman

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember McQueen,
to enter executive session to discuss a personnel matter, a matter involving the location of a
business, and a matter of potential litigation. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a personne] matter, a matter involving the location of a business, and
a matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Guy, seconded

by Councilmember Roberson, and unanimously carried, the Mayor reopened the meeting. The

Mayor stated that while in executive session the Council discussed a personnel matter, a matter
involving the location of a business, and a matter of potential litigation and took no action.

ORDER TO APPOINT PUBLIC DEFENDER

Motion was made by Councilmember Guy, seconded by Councilmember Roberson to
appoint Joseph C. Stewart as Public Defender at a fee of one thousand doliars ($1,000.00) per
month. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Thorman

The motion was declared catried.

ORDER TO RECESS

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
recess until February 15, 2000 at 6:00 p.m. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Guy and McQueen
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VOTING NAY: None
ABSENT AND NOT YOTING: Councilmembers Bates and Thorman

The motion was declared carried.

Wirdy Gruees -

Woody Spiers, Mavor

atuire Qamord

Sabrina Diamond, City Clerk
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February 15, 2000

STATE OF MISSISSIFPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, February
15, 2000, at 6:00 p.m. in recessed session with the following officials present: Mayor Woody
Spiers, Counciimembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy, and Kelty
McQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina
Diamond and Police Chief Brenda Smith,

1t Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Elder David Simmons, followed by the Pledge of
Allegiance.
ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember McQueen,
to approve the minutes of the Mayor and City Council dated February 1, 2000. The following

roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REQUESTS
REPORT FOR JANUARY 2000

Motion was made by Councilmember Thorman, seconded by Councilmember McQueen,
to acknowledge receipt of the Public Records Requests Report for January 2000. The following
roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None
The motion was declared carried.

ORDER_TO ACKNOWLEDGE RECEIPT OF RETIREMENT DEVELOPMENT
ACTIVITY REPORT FOR JANUARY 2000

Meotion was made by Councilmember Therman, seconded by Councilmember McQueen,
to acknowledge receipt of the Retirement Development Department’s monthly Activity Report
for January 2000. The folowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO ACKNOWIEDGE RECEIPT OF PEARL RIVER COUNTY
DEVELOPMENT ASSOCTIATION MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember McQueen,
to acknowledge receipt of the minates of the Pearl River County Development Association dated
November 29, 1999. The following roll call vote was taken:

VOTING YEA: Mavyor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORTS FOR
JANUARY 2000

Motion was made by Counciimember Thorman, seconded by Councilmember McQueen,
1o acknowledge receipt of the monthly budget reports for January 2000, The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR PARADE PERMIT FOR ROSE OF SHARON CHURCH

Upon request of Elder David Simmons, pastor of Rose of Sharon Church, motion was
| made by Councilmember Guy, seconded by Councilmember Thorman, to approve a parade
permit for the Church Processional on March 5, 2000 from 10:30 a.m. until 11:30 a.m. The route
will be from the Church’s current location at 511 Rosa Street to its new location at 500 North
Beech Strect. The following toll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PRCDA

Billie Edwards and Stephen Surles of the Pearl River County Development Association
(PRCDA) gave the Council an update of their activities for the last quarter of 1999. Motion was
made by Councilmember Bates, secconded by Councilmember Thorman, to authorize the
issuance of a manual check for $750, representing the budgeted amownt for the first quarter of
fiscal year 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO CONSIDER REQUEST FOR FREE PORT WAREHOUSE EXEMPTION

Stephen Surles, director of the Pear] River County Development Association (PRCDA),
addressed the Mayor and Council regarding a free port warchouse tax exemption for Valspar
Refinishing, Inc. Motion was made by Councilmember Roberson, seconded by Councilmember
Bates, to adopt a resofution of intent to grant a free port warehouse tax exemption to Valspar.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmernbers Roberson, Bates, Thorman and Guy

VOTING NAY: Councilmember McQueen

The motion was declared carried.

After further discussion about conditions that Valspar must meet to maintain the
exemption, motion was made by Councilmember Roberson, seconded by Councilmember
Thorman, to reconsider the request for exemption. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER POLICE DEPARTMENT REQUEST TO PURCHASE VEHICLE

Motion was made by Councilmember Thorman, seconded by Counciimember Bates, to
authorize the purchase of a 2000 Ford Explorer 4.0L V-6 as equipped in the State of Mississippi
Contract #070-91-3623-0 from Dub Herring Ford at the contract price of $19,397.00. The
vehicle will be for the Police Department and will be paid for with Tobacco Grant funds. The
following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen :

YOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR STREET CLOSURE

Motion was made by Councilmember Guy, seconded by Councilmember Bates, to
approve the request of the Boys and Girls Club to close Goodyear Boulevard from Quince Street
to Magnolia Street on April 29, 2000 from 10:30 a.m. until 4:00 p.m. in order to accommodate
the
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried,
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ORDER TO RECOGNIZE THE BOYS & GIRLS CLUB BY PROCLAIMING “BOYS &
GIRLS CLUB DAY™

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
recognize the Boys & Girls Club of Picayune by proclaiming April 29, 2000 as “Boys & Girls
Club Day” in Picayune. The foliowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR STREET CLOSURE

Upon request of Main Street, motion was made by Councilmember Guy, seconded by
Councilmember Bates, to approve the closure of West Canal Street from Herman Street to North
Main Street and the closure of East Canal Street from North Steele Avenue to Highway 11 on
March 31, 2000 at 8:00 p.m. until April 2, 2000 at 6:30 p.m. for the annuval Street Fair, The
following roll call vote was taken;

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING FOR SRF FACILITIES PLAN AND
SEWER SYSTEM EVALUATION SURVEY

Upon request of the Public Works Director, motion was made by Councilmember
Roberson, seconded by Councilmember Guy, to set the date, time and place of April 5, 2000 at
6:00 pm. in the Council Chambers of City Hall for the public hearing required for the SRF
Facilities Plan and Sewer System Evaluation Survey. The public hearing was originally set for
Mazxch 7, 2000, but needed to be changed so that all publishing requirements could be met. The
following roll call vole was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Rates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ADVERTISE FOR BIDS FOR KNUCKLEBOOM TRUCKS

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to authorize the Purchasig Agent
to advertise for bids for two (2) new knuckleboom trucks for the Sanitation Department. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motton was declared carried.
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Upon recommendation of the City Clerk, motion was made by Councilmember Bates,
seconded by Councilmember Thorman, to authorize the Purchasing Agent to obtain lease-
purchase quotes on the knuckleboom trucks. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ADVERTISE FOR SEMI-ANNUAL BIDS FOR SUPPLIES

Motion was made by Councilmember Bates, seconded by Councilmember Guy, to
authorize the Purchasing Agent to advertise for semi-annual bids for supplies. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING FOR PROPERTY CLEANUP

Upon request of the Community Development Director, motion was made by
Councilmember Roberson, seconded by Councilmember Guy, to set the date and time of March
21, 2000 at 6:00 p.m. for a property cleanup public hearing on 113 West Sycamore Road and
owned by James and Marie Adeox. The following roll calt vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VYOTING NAY: None

The motion was declared carried.

ORDER TO ADVERTISE FOR PROPOSALS TO STUDY THE FEASIBILITY OF
UPGRADING THE SEWER TREATMENT PLANT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Purchasing
Agent to advertise for proposals to study the existing sewer treatment plant and possible
upgrades to the facility in order 1o determine the feasibility and the cost of upgrades as well as
the new treatment capacity. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO AUTHORIZE PURCHASE OF VEHICLES

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Guy, to awhorize the purchase of the
following vehicles from the State Contract vendor:

2000 Dodge Ram 1500 — Y4 ton, $13,953 Utility Construction
long wheel hase, 5.21. V§

2000 Dodge Dakota — mid-size 813,752 Treatment Plant
extended cab, 3.9L V6

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember McQueen,
seconded by Councilmember Thorman, to approve the issuance of the following manual checks:

Reliant Energy Utility Fund $11,718.00
Sonat Utility Fund 71,687.81
Koch Gateway Pipeline Utility Fand 23213717
Williams Epergy Services Utility Fund 1,545.12
Lorraine Westbrook Utility Fund 250.00
Rose Mitchell Utility Fund 250.00
Jennifer Kellar Utility Fund 250.00
Michelle Webb Utility Fund 250.00
Sabrina Diamond Utility Fund 250.00

The following roll call vote was taken:

VYOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO GRANT A CERTIFICATE OF NECESSITY FOR AN AMBUELANCE
SERVICFE LICENSE TO RAPID RESPONSE, LLC

Motion was made by Councilmember McQueen, seconded by Councilmember Thorman,
10 grant a Certificate of Necessity for an Ambulance Service License to Rapid Response, LLC in
accordance with City of Picayune Ordinance No. 651A. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR _AN

r——_aeni

EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilinembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss a matter involving the purchase, sale or lease of property. The
following rolt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter involving the purchase, sale or lease of property.
RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Thorman,
secotided by Councilmember Bates, and unanimously carried, the Mayor reopened the meeting.

The Mayor stated that while in executive session, the Council discussed a matter involving the
purchase, sale o lease of property and took no action.

ORDER TO ADJOURN

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
adjourn. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

Werde Sppeen—

Woody Spiers, Mayor

HannaOamad.

Sabrina Diamend, City Clerk
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March 7, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Peatl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, March 7,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman and Leavern Guy, City Manager
Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina Diamond and Police Chief
Brenda Smith.

It Being Deterrmined a quorum was present, the following proceedings were held.

Opening prayer was given by Gerald Cruthird, followed by the Pledge of Allegiance.

ORDER TO APFROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the minutes of the Mayor and City Council dated February 15, 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN QUITCLAIM DEEDS

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
authorize the Mayor to sign the following quitclaim deeds:

Te Parce] Tax Year  Asgessedio
USDA Rural Development 1531-00-0 1983 Mary C. Bonhomme
Cellular XL Assoc, 616-306-000-00-027-01 1994 Cellular XI. Assoc.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared cartied.
ORDER_TO ACKNOWLEDGE RECEIPT OF RETIREMENT DEVELOPMENT
MONTHLY ACTIVITIES REPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the monthly activities report of the Retirement Development Department
for January 2000, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
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YOTING NAY: None
ABSENT AND NOT YOTING: Councilmember McQueen

The motion was declared carried.

ORDER TQ APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
approve the monthly claims docket for March 2000 in the total amount of $446,312.97, The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Counciimembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER GIRL SCOUTS’ REQUEST TO USE FRIENDSHIP PARK FACILITIES

Upon request of Frances Kelly of the Pearl River Service Unit of the Girl Scouts, motion
was made by Councilmember Thorman, seconded by Councilmember Bates, to approve the use
of the Friendship Park facilities at no charge by the Gitl Scouts on June 13, 2000 from 7:00 a.m.
until 6:00 p.m, for their “Girl Scouts Fun Day.” The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

PRESENTATION BY THE BAHA’IS OF PICAYUNE
Members of Baha’is of Picayune presented the Council with “The Vision of Race Unity —

America’s Most Challenging Issue” and offered their help and support to the Council. No
official action was taken.

At this time Councilmember MeQueen entered the meeting.

CONSIDER _ REQUEST FOR STREET CLOSURE FOR CROSBY MEMORIAL
HOSPITAL HEALTH & SAFETY FAIR

Upon request of Crosby Memorial Hospital, motion was made by Councilmember
Roberson, seconded by Councilmember Bates, to approve the closure of Magnolia Street
between Sixth Avenue and Goodyear Boulevard on May 6, 2000 from 8:00 a.m. until 2:00 p.m.
for the Crosby Memorial Hospital Health and Safety Fair. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

REQUEST FOR STREET CLOSURE FOR PRESERVATION DAY

Upon request of the Mainsireet/Downtowners Association, motion was made by
Councilmember Thorman, seconded by Councilmember Robetson, to approve the closure of
West Canal Street from Ruby Street to Main Street from 8:30 am. until 2:00 p.m. on May 13,
2000 for the Preservation Day Festivities. The following roll cal! vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to approve a parade permit for the Mainstreet/Downtowners Association for a Preservation Day
parade on May 13, 2000. The parade route is as follows:

Begin on West Canal at Ruby Street, right on Quince Street, right on Goodyear
Boulevard, across Highway 11 to Second Street, right on Haugh Street, right on
East Canal Street, end on West Canal Street at Rester Street

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

REQUEST FOR STREET CLOSURE FOR SAV-A.LIFE WALK-A-THON

Upon request of Sav-A-Life of the Pearl River Area, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to approve the closwre of
Goodyear Boulevard from Pine Street to Quince Street for a walk-a-thon on June 3, 2000 from
8:00 a.m. until 12:00 noon and to approve the group’s use of Jack Reed Park and the walking
track on that day. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VYOTING NAY: None

The motion was declared carried.

PRESENTATION_BY THE BOY SCOUTS OF AMERICA, PINE BURR AREA
COUNCIL

Tony Haines of the Pine Burt Area Council of the Boy Scouts of America addressed the
Council regarding the use of the matching funding provided by the City in the prior fiscal year
and addressed their list of accomplishments in the Picayunc area. Mr. Haines further asked the
Council to consider ratching funding for the Boy Scouts in any amount up to $5,000.00 in the
current fiscal year. No official action was taken.



175

REGULAR MEETING DATED MARCH 7, 2000

REQUEST FOR FUNDING FROM PICAYUNE MAIN STREET, INC.

Billie Edwards, Vice President of the Picayune Main Street Board of Directors, addressed
the Council regarding their request for funding of $7,500.00 to be used to perform a feasibility
study on options for The Hermitage. The study is cwmrently being performed through the
Southwest Museum Service in Houston, Texas. Motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to appropriate $7,500.00 as a grant from the UDAG
Majestic Inn Fund to be used for the study of The Hermitage and to authorize a manual check for
the same. The following roll call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: Councilmember McQueen

The motion was declared carried.
ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Planning Commission dated February 22, 2000, The
following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
accept the minutes of the Planning Commission dated January 25, 2000. The following rofl cail
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR HOME OCCUPATION LICENSE

Motipn was made by Councilmember Guy, seconded by Councilmember Thorman, to
grant a home occupation license to James R. Seal, 615 Laird Street, for an investigator service.
The following Toll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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CONSIDER REQUEST FOR BACK YARD VARIANCE

Motion was made by Councilmember Roberson, seconded by Councilmember Thormar,
to grant the request of Roy Wilson for a seven (7) foot rear yard variance at 211 Williams
Avenug, Lot 3, Block 2, R.J. Williams i Addition in order for Mr. Wilson to erect a building to
house a printing shop. The old shed that is now located on the property line will be torn down.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST TO PLACE FENCE IN THE FIRE DISTRICT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
grant the request of Michael Ladner, owner of Picayune Sports & Swim Shop, to place a board
fence on his property located at 422 Highway 11 North. The property is located within the fire
district, but the fence has been approved by the Fire Marshal because it poses no hazard to
adjoining property due to the distances between this peoperty and adjoining structures. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
At this time, Councilmember Thorman left the meeting.

CONSIDER REQUEST FOR PARKING VARIANCES

Motion was made by Councilmember Guy, seconded by Councilmember Bates, t0 grant
the request of Dub Herring Ford, Inc, for a parking variance at the new car dealership located on
Memorial Boulevard to alfow the use of 9° x 18’ parking spaces in lieu of the 10° x 20 spaces
required by City ordinance. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Guy and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Thorman

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR NATURAL GAS
PURCHASES

Upon recommendation of the Purchasing Agent, motion was made by Councilmember
Bates, seconded by Councilmember Roberson, to authorize the Mayor to sign the following
contract with Prior Energy Corporation for natural gas purchases:
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BASE CONTRACT FOR SHORT-TERM
SALE AND PURCHASE OF NATURAL GAS

This Basc Coniract is entered into as of the foliowing date: April 1, 2000
The partics to this Base Contract are the following:

PRIOR ENERGY CORPORATION CITY OF PICAYUNE, MISSISSIPPi
605 Bel Air Blvd., Suite 400 /o Williams Encrgy Services
Mobile, AL 36606 One Jackson Place, 188 E. Capitol St., Suite
200
Jackson, MS 39201-2127
Duns # 177-240-850 Duns #787-237-718
Contract # Contract #27375
Attn: Kim McKnight, Contract Administrator Attn: Jim Righy
Telephone: (334) 470-G321 Telephone: {601) 948-2360 x 27
Fax: (334)470-0703 Fax: {601) 352-0521
Federal Tax 1D#: 13-3385775 Federal Tax ID#: 64-6000972
Invoices and Payments:
605 Bel Air Blvd., Suite 400 188 East Capitol St., Suite 200
Mobile, AL 36606 Jackson, MS 392012127
Attn: Accounting Department Adtn: Accounting
Telephane: {334) 470-0321 Telephone: (601) 948-2360 x 27
Fax: (334) 470-0703 Fax: (601) 352-0521
Wire Transfer ar ACH Nos. (i€applicable) Wire Tramsfer or ACH Nos. (ifapplicable)
SouthTrust Bank of Mobile

ABA# 062000080 Account # 60884741

This Base Contract incorparates by reference for all purposes the Goneral Terms and Conditions for Short-Term Sale and Purchase of Natural
Gas published by the Gas ladustry Standards Board. The parties hereby agree to the foilowing provisions offered in said General Terms and
Conditions {select only one from each box, but see "Vosr™ relating to Section 2.24.):

1 Oral Section 6. £ Buyer Pays At and After Delivery Point
OO Written Taxes [0 _Seller Pays Before and At Delivery Point
E x 1 Business Days after receipt {default) Section 7.2 10 days afier receipt of inyoice
| Zonfirm Deadling [3_Business Days after receipt Fayment Date
Hection 2.5 G Seller Section 7.2 x Wire Transfer (WT)
| Confirming Party C Buyer Method of O Automated Clearinghouse (ACH)
j x Prior Energy Cotp. Payment £ Check
rection 3.2 X Cover Standard
tterformance Obl. I Spot Price Standard
Section 13.5

CHOICE OF LAW: Alabama

rite: The following Spot Price § applles to borh of the %
standards and s be fiiled in after 0 Standerd Is selected.
Sipot Price Publication;

i
\
|
j:aecﬁonud
|
I

*1 Special Provisions: 1 page

IN WITNESS WHEREOF, the parties hereio have executed this Base Contract in duplicare.

PRIOR ENERGY CORPORATION CITY OF PICAYUNE, MISSISSIPPI
¢/o Williams Energy Services

By By

Title President Title

GENERAL TERMS AND CONDITIONS
BASE CONTRACT FOR SHORT-TERM
SALE AND PURCHASE OF NATURAL GAS

l . SECTION 1. PURPOSE AND PROCEDURES

1.1. These General Terms and Conditions are intended to facititate purchase and sale transactions of Gas on
a Firm or Interruptible basis. "Buyet” refers to the party receiving Gas and “Sefler” refers to the parly
delivering Gas.

The parties have selected either the “Oral” version or the “Written” version of transaction procedure as
indicated on the Base Contract.
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Orat Transaction Procedure:

1.2 The parties will use the following Transaction Confirmation procedure. Any Gas purchase and sale
transaction may be effectuated in an EDI transmission or telephene conversation with the offer and
acceptance constituting the agreement of the parties. The parties shall be legally bound from the time they so
agree to transaction terms and may each rely on thereon. Any such transaction shall be considered a
“writing” and to have been “sipned”. Notwithstanding the foregoing sentence, the parties agree that
Confirming Party shall, and the other party may, confirm a telephotic transaction by sending the other party
a Transaction Confirmation by facsimile, EDI or mutually agrecable electronic means.  Confirming Party
adopts its confirming letterhead, or the kike, as its signatire om any Transaction Confirmation as the
identification and authentication of Cenfirming Party.

Written Transaction Procedure:
1.2 The parties will use the following Transaction Confirmation procedure. Should the parties come to an
agreement regarding a Gas purchase and sale tr ion for a particular Delivery Period, the Confirming

Party shall, and the other party may, record that agreement on a Transaction Confirmation and communicate
such Transaction Confirmation by facsimile, EDI or mutually agreeable electronic means, to the other party
by the clase of the Business Duy following the date of agreement. The partics acknowledge that their
agreement will not be binding wntil the exchange of non-conflicting Transaction Confirmstions or the
passage of the Confirm Deadline without objection from the receiving party, as provided in Section 1.3.

1.3 If a sending party’s Transaction Confirmation is materially different from the receiving porty’s
understanding of the agreement referred to in Section 1.2., such receiving party shall natify the sending party
via facsimile by the Confirm Deadline, unless such receiving party has previously sent a Transaction
Confirmation to the sending party. The failure of the receiving party to so notify the sending party in writing
by the Confirm Deadlme constitutes the receiving party’s agrecment to the terrns of the wansaction described
in the sending party’s Transaction Confirmation. If there are any material differences between timely sent
Transaction Confirmations governing the same transaction, then neither Transaction Confirmation shall be
binding wntil or unless such differences are resolved inctuding the use of any evidence that cleacly resoives
the differences in the Transaction Confirmations. The entire agreement between the parties shall be those
pravisions contained in both the Base Contract and any effective Transaction Confirmation. In the event of a
conflict among the terms of (i} a Transaction Confirmation, (i} the Base Contract, and {iii) these General
Terms and Conditions, the terms of the documents shalt govern in the priority fisted in this sentence.

SECTION 2 DEFINITIONS

2.1, "Base Contract” shafl mean a contract executed by the parties that incorporates these General Tertns
and Conditicns by reference; that specifies the agreed selections of provisions contained herein; and that sets
forth other information required herein.

22. "British thermal unit” or "Btu" shal! have the meaning ascribed to it by the Receiving Transposter.

2.3. "Business Day" shall mean any day except Saturday, Sunday or Federal Reserve Bank holidays.

2.4. "Confinn Deadline” shall mean 5:00 p.m. in the receiving party's time zone on the second Business Day
following the Day a Transaction Confirmation is received, or if applicable, on the Business Day agreed to by
the parties in the Base Contract; provided, if the Transaction Confirmation is time stamped after 5:00 p.m. in
the receiving party's time zone, it shail be deemed received at the opening of the next Business Day.

2.5. "Confirming Party” shall mean the party designated in the Base Contract to prepare and forward
Transaction Confirmations to the other party.

2.6. "Contract” shall mean the legally-binding relationship established by (i) the Base Contract and {ii) the
provisions contained in any effective Transaction Confirmation.

2.7. "Contract Price” shall mean the amount expressed in U.S. Dollars per MMBtu, as evidenced by the
Contract Price an the Transaction Confirmation,

2.8. "Caontract Quantity" shall mean the quantity of Gas to be delivered and taken as set forth in the
Transaction Confirmation.

2.9. "Cover Standard", if applicable, shall mean that if there is an unexcused failure to take or deliver any
quantity of Gas pursuant to this Contract, then the nan-defrulting perty shall nse commercially reasonable
effarts to abtain Gas or alternate fiels, or sell Gas, at a price reasonable fir the delivery or production area,
as applicable, consistent with: the amount of notice provided by the defaulting party; the immediacy of the
Buyer's Gas consunption needs or Seller's Gas sales requirements, as applicable; the quantities involved; and
the anticipated iength of failure by the defaulting party.

2.10."Day" shall mean a period of 24 consenmitive hours, coextensive with a “day" as defined by the
Receiving Transporter in a particular transaction,

2.11."Delivery Period” shail be the period during which deliverics are to be made as set forth in the
Transaction Confirmation.

2.12."Delivery Point(s)" shall mean such point(s) as are murtually agreed upon between Seller and Buyer as
set forth in the Transaction Confirmation.

2.13."EDI” shal} mean an electronic data interchange pursvant to an agreement entered inte by the parties,
specifically relating to the communication of Transaction Confirmations under this Contract.

2.14. "EFP" shall mean the purchase, sale or exchange of natural Gas as the "physical” side of an exchange
for physical transaction involving gas firures contracts. EFP shall incorporate the meaning and remedies of
"Firm".

2.15. "Firm" shall mean that cither party may interrupt its performance without liability only to the extent that
such performance is prevented for reasons of Force Majeure; provided, however, that during Force Majeure
interruptions, the perty invoking Force Majeure may be responsible for any Imbalance Charges as set forth in
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Section 4.3, related to its interuption after the nomination is made to the Transporier and until the change in
deliveries andfor receipts is confinmed by the Transporter.

2.16."(Gas” shall mean any mixture of hydrocarbons and non-combustible gases in a paseous state consisting
primarily of methane.

2.17. "Imbalance Charges™ shall mean any fees, penalties, costs or charges (in cash or in kind} assessed by a
Transporter for failure to satisfy the Transporter's balance and/or nomination requirements.

2.18. "Interruptible” shall mean that either party may interrupt its performance at any time for any reason,
whether or not caused by an event of Force Majeure, with no Liability, except such interrupting party may be
responsible for any Imbalance Charges as set forth in Section 4.3. related to its interruption after the
nominatian, is made to the Transparter and until the change in deliveries and/or receipts is confirmed by
Transporter.

2.19, "MMBtu" shalf mean one million British thermal units which is equivalent to one dekatherm,

2.20,"Month" shall mean the period beginning on the first Day of the calendar month and ending
immediately prior to the commencement of the first Day of the next calendar month.

2,21, "Payment Date” shall mean a date, selected by the parties in the Base Contract, on or before which
paymeitt is due Seller for Gas received by Buyer in the previous Month.

2.22, "Receiving Transporter” shail mean the Transporter receiving Gas at a Delivery Point, or absent such
receiving Transporter, the Transporter delivering Gas at a Delivery Point.

2.23."Scheduled Gas" shall mean the quantity of Gas confirmed by Transporter(s) for movement,
transportation or management,

2.24 "Spot Price" as referred in Section 32 shall mean the price listed in the publication specified by the
perties in the Base Conitract, under the listing applicable to the geographic location closest in proximity to the
Delivery Point(s) for the relevant Day; provided, if there is no single price published for such location for
such Day, but there is published a range of prices, then the Spot Price shall be the average of such high and
low prices. [f no price or range of prices is published for such Day, then the Spot Price shali be the average
of the following: (i) the price (determined as stated above) for the first Day for which a price or range of
prices is published that next precedes the relevant Day; and (it) the price (determined as stated above) for the
first Diay tor which a price ot range of prices is published that next follows the relevant Day.

2.25. "Transaction Confirmation” shall mean the document, substantially in the form of Exhibit A, setting
forth the terms of a purchase and sale transaction formed pursuant to Section 1. for a particular Delivery
Period.

2.26. "Transporter(s)” shall mean all Gas gathering or pipeline companies, o local distribution companies,
acting in the capacity of a transporier, transporting Gas for Seller or Buyer upstream or downsiresm,
respectively, of the Delivery Point pursuant to a particular Transaction Confirmation.

SECTION 3 PERFORMANCE OBLIGATION

3.1. Seller agrees to sell and deliver, and Buyer agrees to receive and purchase, the Contract Quantity for a
particular transaction in accordance with the terms of the Coniract. Sales and purchases will be on 2 Fom o
Interruptible basis, as specified in the Transaction Confirmation.

The parties have selected either the “Cover Standard version or the “Spot Price Standard” version as
indicated on the Base Contract.

Cover Standard

3.2 In addition to any liabifity for Imbalance Charges, which shall not be recovered twice by the following
remedy, the exclusive and sole remedy of the parties in the event of a breach of a Firm obligation shall be
recovery of the following: (3) In the event of a breach by Scller on any Day(s), payment by Seller to Buyer in
an amount equal to the positive difference, if any, between the purchase price paid by Buyer utilizing the
Cover Standard for replacement Gas or alternative fuels and the Contract Price, adjusted for commerciatly
reasonable differences in transportation costs to or from the Delivery Point(s), multiplied by the difference
between the Contract Quantity and the quantity actually delivered by Seller for such Day(s); or (i} in the
event of a breach by Buyer on any Day(s), payment by Buyer to Seller in an amount equal {o the positive
difference, if any, between the Contract Price and the price received by Seller utilizing the Cover Standard
for the resale of such Gas, adjusted for commercially reasonable differences in transportation costs to or from
the Delivery Paint(s), multiplied by the difference between the Contract Quantity and the quantity actually
taken by Buyer for such Day(s); ar (iii) in the event that Buyer has used commercially reasenable efforts to
replace the Gas or Scller has used cominercially reascnable efforts to sell the Gas to a third party, and no
such replacement or sale is available, then the exclusive and sole remedy of the non-breaching party shall be
any vnfavorable difference between the Contract Price and the Spot Price, adjusted for such transportation to
the applicable Delivery Point, multiplied by the difference between the Contract Cueantity and the quantity
actually delivered by Seller and received by Buyer for such Day(s).

Spot Price Standard:

3.2 In addition to any liability for Imbalance Charges, which shall not be recovered twice by the following
remedy, the exclusive and sole remedy of the parties in the event of a breach of a Firm obligation shall be
recovery of the following (i) in the event of a breach by Seller on any Day(s), payment by Seller to Buyer in
an amount equal to the difference between the Contract Quantity and the actual quantity defivered by Seller
and received by Buyer for such Day(s), multiplied by the positive difference, if any, obtained by subtracting
the Contract Price from the Spot Price; (ii) in the event of a breach by Buyer on any Day(s), payment by
Buyer to Soller in an amount equal to the difference between the Contract Quantity and the actual quantity
delivered by Sefler and received by Buyer for such Day(s), muitiplied by the positive difference, if any,
abtained by subtracting the applicable Spot Price from the Contract Price.

179




180

REGULAR MEETING DATED MARCH 7, 2000

3.3 EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED HEREIN, IN NO EVENT WILL EITHER
PARTY BE LIABLE UNDER THIS CONTRACT, WHETHER IN CONTRACT, IN TORT (INCLUDING
NEGLIGENCE AND STRICT LIABILITY), OR OTHERWISE, FOR INCIDENTAL, CONSEQUENTIAL,
SPECIAL, OR PUNITIVE DAMAGES.

SECTION 4. TRANSPORTATION, NOMINATIONS AND IMBALANCES

4.1. Seller shall have the sole responsibility for transporting the Gas to the Delivery Point(s) and for
delivering such Gas at a pressure sufficient to effect such delivery but not to exceed the maximum operating
pressure of the Receiving Transporter. Buyer shall have the sole responsibility for transporting the Gas from
the Delivery Point(s).

4.2. The parties shall coordinate their nomination activities, giving sufficient time to meet the deadlines of
the affected Transporter(s). Each party shall give the other party timely prior notice, sufficient to meet the
requitements of all Transporter(s) involved in the transactian, of the quantities of Gas to be delivered and
purchased each Day. Should cither party became aware that actual deliveries at the Delivery Point(s} are
greater of lesser than the Scheduled Gas, such party shall promptly notify the other party.

4.3. The parties shall use commercially reasenable efforts to aveid imposition of any Imbalance Charges. If
Buyer or Seller receives an invoice from a Transporter that includes Imbalance Charges, the parties shall
determine the validity as well as the cause of such [mbalance Charges. If the Imbalance Charges were
incurred as a result of Buyer's actions or inactions (which shall include, but shall not be limited to, Buyer's
fhilure to accept quantities of Gas equal to the Scheduled Gas), then Buyer shall pay for such Imbalance
Charges, or reimburse Seller for such Imbalance Charges paid by Seller to the Transporter. If the Imbalance
Charges were incurred as a result of Seller’s actions or inactions (which shall include, but shall not be limited
to, Seller's failure to deliver quantities of Gas equal to the Scheduled Gas), then Seller shall pay for such
Imbalance Charges, or reimbuese Buyer for such Imbatance Charges paid by Buyer to the Transpotter.

SECTION 5, QUALITY AND MEASUREMENT

All Gas delivered by Seller shall meet the quality and heat content requirements of the Receiving
Transporter. The unit of quantity measutement for purposes of this Confract shall be one MMBtu dry.
Measurement of Gas quantities hereunder shall be in accordance with the established procedures of the
Receiving Transporter.
SECTION 6. TAXES

The parties have selected either the “Buyer Pays At and After Delivery Point” version or the “Seller Pays
Before and At Delivery Point” version as indicated on the Base Contract.

Buvyer Pays At and After Delivery Point:

Seller shall pay ar cause to be paid all taxes, fees, levies, penalties, licenses, or charges imposed by any
government authority (“Taxes) on or with respect to the Gas prior to the Delivery Point{s). Buyer shall pay
or cause to be paid all Taxes on or with respect to the Gas at the Delivery Point(s) and all Taxes after the
Defivery Point(s). If a parly is required to remit or pay Taxes that are the other party’s responsibility
hereunder, the party responsible for such Taxes shall promptly reimburse the other party for such Taxes.
Any party entitled to an exemption from any such Taxes or charges shall fumnish the other party any
necessary documentation thereof,

Seller Before and At Delivery Point

Seller shall pay or cause to be paid all taxes, fees, levies, penalties, licenses or charges impased by any
government authority {“Taxes”) on or with respect to the Gas grior to the Delivery Poini{s) and alt Taxes at
the Delivery Point(s). Buyer shall pay or cause to be paid all Taxes on or with respect to the Gas after the
Delivery Point(s). If a party s required to remit or pay Taxes which arc the other party’s responsibility
hereunder, the party responsible for such Taxes shall promptly reimburse the other party for such Taxes.
Any party entitled 1o an exemption from any such Taxes or charges shall fornish the other party any
necessary documentation thereof.

SECTION 7. BILLING, PAYMENT AND AUDIT

7.1, Seller shall invoice Buyer for Gas delivered and received in the preceding Month and for any other
applicable charges, providing supporting documentation acceptable in industry practice to support the
amount charged. If the actual quantity delivered is not known by the billing date, billing will be prepared
based on the quantity of Scheduled Gas. The invoiced quantity will then be adjusted to the actual quantity on
the fellowing Month's billing or as soon thereafter as actual delivery information is available.

7.2. Buyer shall remit the amount due i the manmer specified in the Base Contract, in iramediately available
funds, on or before the later of the Payment Date or 10 days after receipt of the invoice by Buyer; provided
that if the Payment Date is not a Business Day, payment is due on the next Business Day following that date.
If Buyer fails to remit the full amount payable by it when due, interest on the mnpaid portion shall accrue at a
rate equal to the lower of (i) the then-effecive prime rate of interest published under "Money Rates” by The
Wall Street Journal, plus two percent per annum from the date due wmtil the date of payment; or (ii) the
maximun applicable lawful interest rate. If Buyer, in good faith, disputes the amount of any such statement
or any part thereof, Buyer will pay to Seller such amount as it coneedes to be correct; provided, however, if
Buyer disputes the amount due, Buyer must provide supporting documentation acceptablie in indvstry
practice to support the amount paid or disputed,

7.3. [n the event any payments are duc Buyer hereunder, payment to Buyer shall be made in accordance
with Section 7.2. above.

7.4. A party shall have the right, at its own expense, upon reasonable notice and at reasonable times, to
examine the books and records of the other party only to the extent reasonably necessary to verify the
accuracy of any statement, charge, payment, or computation made under the Contract. This examination
right shatl not be available with respect to proprietary information not directly relevant to transactions under
this Contract.  All inveices and billings shall be conclusively presumed final and accurate unless objected to
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in writing, with adequate explanation andfor documentation, within two years after l.‘.he Month of Gus
delivery. All retroactive adjustments under Section 7. shal be paid in full by the party owing payment within
30 days of notice and substantiation of such inaccuracy.

SECTION 8, TITLE, WARRANTY AND INDEMNITY

8.1, Unless otherwise specifically agreed, title to the Gas shall pass from Seller to Buyer at the Delivery
Point(s). Seller shall have responsibility for and assume any liability with respect to the Gas prior to its
delivery to Buyer 2t the specified Delivery Poini(s). Buyer shall have responsibility for and any liability with
respect to said Gas after its delivery to Buyer at the Delivery Point(s).

8.2, Seller warrants that it will have the right to convey and will transfer good and merchantable title to all
Gas sold hereunder and delivered by it o Buyer, free and clear of all licns, encumbrances, and laims,

8.3, Seller agrees to indemnify Buyer and save it harmless from all losses, liabilities or claims including
attorneys' fees and costs of court ("Claims™), from any and alf persons, arising from or out of claims of title,
personal injury ar property damage from said Gas or other charges thereon which attach before title passes to
Buyer. Buyer agrees to indemnify Seller and save it harmless from all Claims, from any and all persons,
arising from or out of claims regarding payment, personal injury or property damage from said Gas or other
charpes thereon which attach after title passes to Buyer.

8.4. Notwithstanding the other provisions of this Section 8., as between Seller and Buyer, Seller will be
liable for all Claims to the extent that such arise from the failure of Gas delivered by Seller to meet the
quality requirements of Section 5.

SECTION 9. NOTICES

9.1. All Transaction Confirmaticns, invoices, payments and other communications made pursuant to the
Base Contract ("Notices") shall be made to the addresses specified in writing by the respeciive parties from
time to time.

9.2. All Notices required hereunder may be sent by facsimile or mutually acceptable electronic means, 2
nationally recagnized overnight courier service, first class mail ar hand delivered.

9.3. Notice shall be given when received on a Business Day by the addressee. In the absence of proof of the
actual receipt date, the following presumptions will apply, Notices sent by facsimile shall be deemed to have
been received upon the sending party's receipt of its facsimile machine's confirmation of successful
transmission, if the day on which such facsimile is received is not & Business Day or is after five p.m. on a
Business Day, then such facsimile shall be deemed to have been received on the next following Business
Day. Notice by overnight mail or courier shall be deemed to have been received on the next Business Day
after it was sent or such earlier time as is confirmed by the receiving party. Notice via first class mail shall
be considered delivered two Business Days after mailing.

SECTION 10. FINANCIAL RESPONSIBILITY

10.1. When reasonable grounds for insecurity of payment or title to the Gas arise, either party may demand
adequate assurance of performance. Adequate assurance shall mean sufficient security in the form and for
the term reasonably specified by the party demanding assurance, including, but not limited to, a standby
irmevocable letter of credit, a prepayment, a security interest in an asset acceptable to the demanding party or
a performance bond or guarantee by a creditworthy entity. In the event either party shall (i) make an
assignment or any general amangement for the benefit of creditors; (ii) default in the payment obligation to
the gther party; (iii) file a petition or otherwise commence, authorize, or acquiesce in the commencement of a
proceeding or cause under any bankruptey or similar law for the protection of creditors or have such petition
filed or proceeding commenced against it; (iv) otherwise become bankrupt or inselvent (however evidenced);
or {¥} be unable to pay its debis as they fall due; then the other party shall have the right to either withhold
andt/or suspend deliveries or payment, or terminate the Contract without prior notice, in addition to any and
all other remedics available hereunder. Seller may immediately suspend deliveries to Buyer hereunder in the
event Buyer bas not paid any amount due Seller heramder on or before the second day following the date
such payment is due.

10,2, Each party reserves to itself all rights, set-offs, counterclaims, and other defenses which it is or may be
entitied to arising from the Contract,
SECTION 11. FORCE MAJEURE

11.1. Except with regard to a party's obligation to make payment due under Section 7. and Imbalance Charges
under Section 4, neither party shall be liable to the other for failure to perform a Firm obligation, to the extent
such faiture was caused by Force Majeure. The term "Force Majeure" as employed herein means any cause
not reasonably within the control of the party claiming suspension, as further defined in Section 11.2.

11,2, Force Majeure shall include but not be limited to the following: (i) physical events such as acts of God,
landslides, lightning, earthquakes, fires, storms or storm wamings, such as hurricanes, which result in
evacuation of the affected area, floods, washouts, explasions, breakage or accident or necessity of repairs o
machinery or equipment or lines of pipe; (il) weather related events affecting an entire geographic region,
such gs fow temperatares which cause freezing or failure of wells or lines of pipe; {iii) interruption of firn
transportation and/or storage by Transporters; (iv) acts of others such as strikes, lockouts or other industrial
disturbances, riots, sabotage, insurrections or wars; ang (v) governmental actions such as necessity for
compliance with any court order, law, statute, ordinance, or regulation pramulgated by a governmental
authority having jurisdiction. Seller and Buyer shall make reasonable efforts to avoid the adverse impacts of
a Force Majeure and to resolve the event or occurtrence once it has occurred in order to resurne performance.

11.3. Neither party shafl be entitled to the benefit of the provisions of Force Majewre to the extent
pecformance is affected by any or all of the following circumstances: (i) the curtailment of interruptible or
secondary firm transportation unless primary, in-path, firm iransportation is also curtailed; (ii) the party
claiming excuse failed to romedy the condition and to resume the performance of such covenanis or
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obligations with reasonable dispatch; or (tii) ecanomic hardship. The party claiming Force Majeure shall not
be excased from its responsibility for Imbalance Charges.

11.4. Notwithstanding anything to the contrary hezein, the parties agree that the settlement of strikes, lockouts
ar other industrial disturbances shall be entirely within the sole discretion of the party experiencing such
disturbance.

11.5, The party whose performance is prevented by Force Majeure must provide netice to the other party.
Initial notice may be given orally; however, written notification with reasonably fult particulars of the cvent
or occurTence is required as soon as reasonably possible.  Upon providing written notification of Force
Majeure to the other party, the affected party will be relieved of its obligation to make or accept delivery of
Gas as applicable to the extent and for the duration of Force Majeure, and neither party shall be deemed to
have failed in such gbligations to the other during such occurrence or event.

SECTION i2. TERM

This Contract may be terminated on 30 days” written notice, but shalt remain in effect until the expiration of
the latest Delivery Period of any Transaction Confirmation(s). The righis of either party pursuant to Section
7.4,, the abligations to make payment hereunder, and the obligation of either party to indemnify the other,
pursaant herelo shall survive the termination of the Base Cantract ar any Transaction Confirmation.
SECTION 13. MISCELLANEOUS

13.1. This Contract shall be binding upon and émmre to the benefit of the successors, assigns, personal
representotives, and heirs of the respective parties hereto, and the covenanis, conditions, rights and
obligations of this Contract shall rut for the full term of this Contract Mo assignment of this Coatract, in
whole or in part, will be made without the prior written consent of the non-assigning party, which consent
will not be unreasenably withheld or delayed; provided, sither party may transfer its interest to any parent or
affiliate by assignment, merger oc otherwise without the prior approval of the other party. Upon any transfer
and assumption, the transferor shall not be retieved of or discharged from any obligations hereunder,

13.2. If any provision in this Contract is determined to be invalid, void or unenforceable by any cowrt having
jurisdiction, such determination shall not invalidate, void, or make unenforceable any other provision,
agreement or covenant of this Contract.

13.3. No waiver of any breach of this Contract shall be held to be a waiver of any other or subsequent breach.

13.4. This Contract sets forth all understandings between the parties respecting each transaction subject
hereto, and any prior contracts, understandings and represcntations, whether oral or written, relating to such
transactions are merged into and superseded by this Contract and any effective Transaction Confirmation(s).
This Contract may be amended only by a writing executed by both parties.

13.5. The interpretation and performance of this Contract shall be governed by the [aws of the state specified
by the parties in the Base Contract, excluding, however, any conflict of laws rule which would apply the taw
of another jurisdiction.

13.6. This Contract and ail provisions herein will be subject to ail applicable and valid statutes, rules, orders
and regalations of any Federal, State, or local governmentat authority having jurisdiction over the partics,
their facilities, or Gas supply, this Contract or Transaction Confirmation or any provisions thereof.

13.7. There is no third party beneficiary to this Contract.

13.8. Each party to this Contract represents and warrants that it has full and complete autherity to enter into
and perform this Contract. Each person who executes this Contract on behalf of either party represents and
warrants that it has futl and complete authority to do so and that such party will be bound thereby.

ATTACHMENT A
TO

BASE CONTRACT FOR SHORT TERM SALE
AND PURCHASE OF NATURAL GAS

Section 2. Definitions

2.27.1Notwithstanding the language of 2.18 above, “Interruptible” gas purchased and sold hereunder may be
reduced, interrupted or terminated by receipt of proper scheduling notice as provided in Sections 4 and %;
provided that no such reduction, interruption, or termination shall be permitted at any time because a more
favorably priced sales marker for such gas becomes available to Seller or a more favorably priced
replacement supply becomes available to Buyer, If requested by the affected party, the other party shall
provide, in writing, a specific description of the caused relied upon for the reduction, interruption or
termination and the estimated duration of such event as soon as reasenably possible after the request is made.

Section 4. Transportation, Nominations and Imbalanees

Section 4.2 shall now read as follows; The parties shall coordinate their nomination activities, giving
sufficient time to meet the deadlines of the affected Transporter(s). Each party shall give the ather party
timely prior notice, sufficient to meet the requirements of all Transporter(s) involved in the transaction, of the
quantities of gas to be delivered and purchased each Day. Specifically, nominations for baseload gas shali be
made no later than 6 business days prior to the beginning to the month. Nominations for swing Gas shail be
made ne later than 8:30 am. o the day preceding the day of delivery. Nominations made after deadlines are
subject to price adjustments based on cost of gas, plus 2%.

Section 7. Billing, Payment and Awdit

7.5 1f payment for any month is past due, Prior Enerpy may ad $0.05 to the price per MMBiu of any Gas in
all subsequent months under the contract, while at the same time, offering a $0.05 discount for timely
payment. Mo discounts will be allowed if payments are not received by the due date hereunder.
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Section 10. Financial Responsibitity

10.3.1 In addition to the remedies contained in Section 10, the parties hereby agree that in the event Buyer is
unable to unwilling to provide adequate financial assurances to Seller, when reasonable notice and request by
Setler, Seller may either withhold and/or suspend deliveries until such financial assurances are provided by
Buyer to Seller.

Section 14. Attachments and Changes

14.1.1 Neither party shall alter the terms and provisions of the copyright 1996 Gas Industries Standard Board
form in any manner unless specifically set forth in a specially noted Attachment A to such base contract
form. Ifany party amends or changes such base contract form and such amendment or changes is not noted
on Attachment A, the amendment or change shall not be binding on any party thereto.

Section 15. Recording of Transactions

15.1 The parties to this Contract cansent to the recording of telephone conversations in which an agreement
1o the transaction terms is reached. Any such recording shail be considered to be a “writing” and to have
been “sighed” by the parties for the purposes of Section 2-201(1) of the Uniform Commercial Code and may
be introduced as evidence to prove the fact or terms of an agreement. The parties agree not to contest or
assert a defense to the validity of enforceability of agreements entered into accordance with the terms of this
Contract under laws relating to (i) whether certain agreements are to be in writing or signed by the parties; or
(ii) the authority of any employee of a party if the employee’s name is stated in the recording.

Section 16. Disclaimer or Warranty

Seller makes no warranties of merchantability or fitness for particular purpose with respect to any gas sold
hereunder.

Section 17. Resolution of Disputes

Any controversy or claim related to or arising out of the matters covered by this Contract or its breach will be
finally settled by binding arbitration on a confidential basis pursuant to the American Arbitration Association
Commercial Rules, Any decision or award resulting from any arbitration proceeding will include assessment
of costs, expenses and reasonable attorney’s fees and will be binding and enforceable in any court with
jurisdiction, no decision or award resulting from any arbitration proceeding may include incidental,
consequential, special or punitive damages. Absent written agreement contrary, one arbitrator, who is
knowledgeable with respect to the subject matter of this Contract, will conduct the arbitration.

The following roll cal} vote was taken:

ORDER TO AUTHORIZE MAYOR AND CITY CLERK TO SIGN DOCUMENTS FOR

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT YOTING: Councilmember Thorman

The motion was declared carried.

EMPLOYEE HEALTH INSURANCE

Upon recommendation of the City Clerk, motion was made by Councilmember Guy,
seconded by Councilmember Bates, to authorize the Mayor and the City Clerk to sign all
necessary documents for employee health insurance with Blue Cross Blue Shield of Mississippi.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Guy and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Thorman

The motion was declared carried.
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At this time, Councilmember Thorman entered the meeting.

ORDER TO AUTHORIZE MAYOR TO SIGN APPLICATION FOR PAYMENTS FROM
MEMA FROM HURRICANE GEORGES

Upon recommendation of the Grants Administrator, motion was made by
Counciimember Thormas, seconded by Councilmember Guy, to authorize the Mayor to sign the
application for payment from the Mississippi Emergency Management Agency (MEMA) for
public assistance funds of $29,746.00 from Hurricane Georges. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councitmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN GRANT AGREEMENT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Thorman, to authorize the Mayor to sign
the following grant agreement with the Mississippi Department of Economic and Community
Development {(MDECD) for additional CDBG grant funds of $100,000.00 for the drainage
improvement project:

SPECIAL CONDITIONS
PUBLIC FACILITIES

L CONDITIONS THAT REQUIRE WRITTEN CLEARANCE FROM THE
COMMUNITY SERVICES DIVISION, DEPARTMENT OF ECONOMIC AND
COMMUNITY DEVELOPMENT.

A Cash Draw Down
Adequate documentation to verify matching funds must be presented to MDECD and
approved before any CDBG funds can be drawn down.

B. Mississippi State Department of Health Approval
If applicable, prior to the release of any CDBG funds for water improvement
construction, the Subgrantee shall provide written documentation that the plans and
specifications have been approved by the Mississippi State Department of Health.

C. Department of Environmental Quality Approval
If applicable, prior to the release of any CDB( funds for wastewater or solid waste
improvementt construction, the Subgrantes shall provide written documentation that the
plans and specifications have been approved by the Mississippi Department of
Environmentnl Quality, Office of Pollution Control.

D. Mississippi Public Service Commission Approval
If applicable, prior to the refease of CDBG funds for water, sewer, and gas system
construction, the Subgrantee shall provide evidence that the Mississippi Public Service
Commission has issued a “Cerificate of Public Convenience and Necessity™ for
improvements in an ancertificated and’or unserved area, and/or the transfer of ownership

of & system.
II. OTHER SPECIAL CONDITIONS

A. Scope of Work
The scope of work for this project shall be as stated in the approved 1997 Public
Facilities CDB(Z application.

B. Fair Housing Plan
The Subgrantee shall have on file a plan for promoting Fair Housing.
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. Building Standards

If applicable, all building construction shall comply with the applicable codes and
standards approved by the Southern Building Code and Congress International, Inc., or to
locally adopted codes, whichever are more stringent.

. State Aid Standards

If applicable, streets or access roads shall be designed and constructed at least to
minimum State Aid standards or to local subdivision standards, whichever are more
stringent.

. Budget Revision Acceptance

The Subgrantee agrees and accepts all changes to the budget pages of its CDBG
application; and the revised budget forms attached to this contraci shall constiie the true
and correct budget for the Subgrantee’s CDBG project, and are hereby incarporated by
reference herein and made a part of this contract.

Audit

The Subgrantee shall be respansible for providing a copy of the audit of this project to the
Department of Econemic and Community Development, Commmity Services Division,
Additionally, the State will pay audit costs for Smafl Municipality Subgrantees, up te
$2,000. This money can be used on single audit costs provided the Subgrantee has
received over $300,000 in federal funds during the fiscal year.

. In-Kind Services

If applicable, any in-kind services 1o be performed by the Subgrantee or others designated
as local match finds must be adequately documented or make actual dollar contributions
to provide for the local match funds.

. Leveraged Funds

1. The local government is held to its leveraged fund commitment as stated in the
approved application.

2. Shouid a portion of the matching funds not be required, (i.e., low bids, MDECD
approved change in scope of work), the Department of Economic and Community
Development, Community Services Division, will reduce the grant proportionately
so that the leveraging ratio holds constant regardless of how finds are budgeted.

Third Party Cantracts

1. Rightto Audit
The Subgrantee shall inchade in all contracts with Participating Parties receiving
grant funds provisions requiring that () each such Participating Party keep and
maintain books, records, and other documents relating directly to the receipt and
dishursement of such grant funds; and (i) any duly authorized representative of the
Community Services Division, Department of Economic and Community
Development, the U.S. Department of Housing and Urban Development (HUD),
and/or the Controller General of the United Sintes shall, at all reasonable times, have
acoess to and the right (o inspect, copy, audit, and examine all such books, records,
and gther documents of such Participating Party until the completion of afl close-out
procedures respecting this grant and the final settlement and conclusion of all issues
arising out of this grant.

2. Access to Project
The Subgrantee shalt include in all contracts with Pariicipating Parties a provision
that each Participating Party agrees that any duly awthorized representative of the
Commumity Services Division, Department of Economic and Commaunity
Development, the U.S. Department of Housing and Urban Development (HUD),
and/or the Controller General of the United States shail, at alt reasonable times, have
access to any portion of the Project in which such Participating Party is nvolved
until the completion of all close-out procedures respecting this grant. Records shall
be retained for at lenst three years fallowing the close-out of the project.

J.  Change in Scope of Work
Should a change in the scope of work be necessary, the Subgrantee shall provide the
Department of Economic and Community Development, Community Services
Division, with updated information regarding beneficiaries and cost benefit ratio on
any MDECD approved change in scope.

K. LMI Hook-Ups

Low- and moderate-incorne persons must sctually be hooked up to the system in
order to be counted as beneficiaries on water, sewer, or gas profects. CDBG funds
cannot be used to install nor connect service lines if the property is owned by a
persan who is not of low- or moderate-<income, even if the renter is of low- or
moderate-income. The cost of connecting LMI property awners to the service lines
can be paid from COBG or other funds, but the connection ta the system must be at
no cost to the LMI beneficiaries.
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L. Availability of Funds
This contract is contingent on the availability of fimds from the U.5. Department of
Housing and Urban Development.

M. Section Three Employment Requirements
1t is the respensibility of the local government to comply with the Section Three
employment requirements as tequired by the federal regulations.

N. Lease of Buildings Funded Through Public Facilities
Funds awarded through the Public Facilities category for the construction of
buildings for public setvices, i.e, human services, mental health, county health
departments, medical chinics, ete., cannot be leased. Ne income can be generated
from the use of a building, which was constructed with CDBG grant funds.

0. Generators and Auxiliary Power Sources
CDBG finds may not be used for the purchase of generators or auxiliary power
sources in water or sewer improvement projects.

STATE, OF MISSISSIPPI
COMMIUNITY DEVELOPMENT BLOCK GRANT
ASSURANCES

The applicant hereby assures and certifies that:

()
®

(©

@

{e)

0

(&)

It possesses legal authority to apply for the grant and to execute the proposed program.

its governing body has duly adopted or passed as an official act a resolution, motion, or

similar action authorizing the filing of the application.

Its application program has been developed so as to give maximum feasible priotity to

activities which will benefit low- and moderate-income families, or aid in the prevention or

efitnination of siums or blight, or meet other community development needs having a

particular urgency because existing conditions pose a serious and immediate threat to the

health or welfare of the community, and other financial resources are not available to meet
such needs.

Tt will:

{1} Comply with Section 104(f) of the Housing 2nd Community Development Act of 1974,
as amended, which requires compliznce with the policies of the National Environmental
Policy Act of 1969 (NEPA) and other provisions of law which further the purposes of the
National Environmental Policy Act. Such other provisions of law which further the
purposes of the NEPA are specified in regulations issued pursuant to Section 104(f) of
the Housing and Community Development Act of 1974, as amended, and are contained
in 24 CFR Part 58; and

(2) Assume all of the responsibilities for environmental review, decision making, and action
as specified and required in regulations issued by the Secretary of Housing and Urban
Development pursuant to Section 104(f) of the Housing and Community Developinent
Act of 1974, as amended, and published in 24 CFR Part 58.

Its chief executive officer or other officer of applicant:

{1} Consents 10 assume the status of a responsible federal official under the National
Enviroomental Policy Act of 1969 (NEPA) and other provisions of federal law, as
specified in 24 CFR. part 58; and

(2} Is autharized and consents on behalf of the applicant and himselfherself to accept the
Jjurisdiction of the federal courts for the purpose of enforcement of histher responsibilities
as such an official.

It will, in connection with its performance of environmental assessinents under the National

Environmental Policy Act of 1969, comply with Section 105 of the National Historic

Preservation Act of 1966 (16 1.5.C. 470), Executive Order 11593, and the Preservation of the

Archeological and Historic Data Act of 1966 (16 1.5.C. 469 a-1, et seq) by:

(1} Consulting with the $tate Historic Preservation Officer to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to
adverse effects of the proposed activities; and

(2) Complying with ail requirements established by HUL to avoid or mitigate adverse effects
upon such properties.

1t will comply with the regulations, policies, guidelines, and requirements of 24 CFR Part 83

and 24 CFR Part 87, as they relate to the application and use of federal funds.

(h) It will comply with:

(1) Title V1 of the Civil Rights Act of 1964 (Public Law 88-352) and the regulations issued
pursuant thereto (24 CFR Part 1), which provides that no person in the United States
shall, an the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be atherwise subjected to discrimination under any program
ot activity for which the applicant receives federal financial assistance and will
immediately take any measures necessary to cffectuate this assurance. If any real
property or structure thereon is provided or improved with the aid of federal financial
assistance extended to the applicant, this assurance shall obiigate the applicant, or in the
case of any transfer of such property, any transferee, for the period during which the real
property of structure is used for a purpose for which the federal financial assistance is
extendedl, or for another purpose involving the provision of similar services ar benefits;
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(2) Title VI of the Civil Rights Act of 1968 (Public Law 90-284), as amended,
administering all programs and activities relating to housing and community development
in & manner {o affirmatively further fair housing in the sale or rental of housing, the
financing of housing, and the provision of brokerage services;

(3) Executive Order 11063, as amended by Executive Order 12259, on equal cpporfimity in
housing and nondiscrimination in the sale or reatal of housing built with federal
assistance;

(4) Executive Order 11246 and the regulations issued pursuant thereto (24 CFR Part 130 and
41 CFR Chapter 6D), which provide that no person shall be discriminated against on the
basis of race, color, refigion, sex, or national origin in all phases of employment during
the performance of federal or federally assisted construction contracts. Contractors and
subcontractors on federal and federally assisted construction contracts shall take
afficmative action to ensure fair treatment in employment, upgrading, demoiion, or
transfer; recruitment or recruitment advertising; Iayoff or termination; rates of pay or
ather forms of compensation; and selection for training and apprenticeship.

It will comply with Section 3 of the Housing and Urban Development Act of 1968, as

amended (24 CFR, Part 135), requiring that opportunities for training and employment be

given to low-income residents in the project area and cantracts for work in cormection with
the project be awarded to eligible business concerns which are located in, or owned in
substantial part by, persons residing in the area of the project.

Tt will comply with the Uniform Relocation Assistance and Real Property acquisition policies

Act of 1970, as amended, and Federal Implementing regulation at 49 CFR Part 24, and the

requirements of Section 570.496a (including the requirement to provide a certification that the

recipient is following a residential antidisplacement and relocation assistance plan under

Section 104(d)) of the Act.

It will establish a written Code of Standards of Conduct to prohibit any of its officers,

employees, and agents from nsing hisher position in any manner or matter which would have

the purpose or effect of a conflict of interesy, real or apparent. In order to properly implement

this provision, it will fully comply with the requirements of 24 CFR, Part 85.36.

It will comply with the provisions of the Hatch Act 5 U.S.C. 1581 et seq), which limits the

political activity of employees.

{m} It will give the State of Mississippi, HUD, and the Controlles General, through any authorized

{w)
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represeniatives, access to and the right to examine all records, books, papers, or other

documents redated to the grant.

Tt will comply with Section 110 of the Housing and Community Development Act of 1974, as

amended, which requires that all laborers and mechanics employed by contractors or

subcontractors on construction work assisted under the Act shali be paid at rates not less than
those prevailing on similar comstruction in the locality as determined by the Secretary of

Labor in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), and it

will comply with the Contract Work Hours and Safety Standards Act (40 U.5.C. 327 et seq).

(However, these raquirements apply to the rehabifitation of residential property only if such

property is designed for residential use of eight or more families.)

It will comply with the applicable requirements of the Copetand Act (40 U.S.C. 276¢).

it will comply with Section 109 of the Housing and Community Deveiopment Act of 1974, as

amended, which requires that no person in the United States shall on the groumds of race,

colot, natienal origin, o sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any programs o activities funded in whole or in pait with
community development finds made available pursuant to the Act. Section 109 further
provides that any prohibition agamst discrimination on the basis of age under the Age

Discrimination Act of 1975 {42 US.C. 6101 et seq), ot with respect to an otherwise qualified

handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 (29

U.8.C. 754), shall also apply to any such program or activity.

It will comply with Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C

4831), which prohibits the use of lead-based paints in residential structures constructed or

rehabilitated with federal assistance in any form.

1t will adopt and enforce a policy of prohibiting the use of excessive farce by law enforcament

ageneies within its jurisdiction against any individuals engaged in nonviolent civil rights

demonstrations; and enforcing applicable State and local laws against physically barring
entrance to or exit from a facility or location which is the subject of such nonviolent civil
rights demonstrations within its jurisdiction.

The recipient shall remain fully obligated under the provisions of the “Statement of CDBG

Avmrd,” notwithstanding its designation of any third party or parties for the undertaking of all

or any parts of the program with respect to which assistance is being provided under the

“Statement of CDBG Award” to the recipient. Any recipient who is not the applicant shall

comply with all lawful requirements of the applicant necessary to ensure that the program,

with respect to which assistance is being provided under the “Statement of CDRG Award” to
the recipient, is carried out in accordance with the applicant®s assurances and certifications to
comply with all applicable laws, regulations, and other requirements.

The chief elected official certifies, to the best of his or her knowledge and befief. that:

{1) No federaily appropriated finds have been paid or will be paid, by or on behalf of the
chief elected official, to any person for influencing or attempting to influence an officer
ar employee of any agency, & member of Congress, an officer of employee of Congress,
or an employee of a member of Congress in connection with the awarding of any federal
contract, the making of any federal gramt, the making of any federal loan, the entering
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into of any cooperative agreement, and the extension, continuation, renewal, amendment,

or modification of any foderal contract, grant, loan, or cooperstive agroement.

if any funds other than federally apprapriated funds have been paid or will be paid to any

person for influencing or attempting to influence an officer or employee of any agency, a

member of Congress, an officer or employee of Congress, or an employee of 2 member

of Congress i connection with this federal contract, grant, loan, of cooperative
agreement, the chief elected official shall complete and submit Standsrd Form-LLL,

“Disclosure Form 1o Report Lobbying,” in accordance with its instructions,

(3} The subgrantee shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

@

—

GENERAL TERMS AND CONDITIONS

Award is hereby made in the amount and for the period shown above of & prant under
The Housing and Community Development Act of 1981 — Public Law 97-33), and as amended by
the Housing and Urban-Rural Recovery Act of 1983, to the above mentioned recipient, in
accordance with the plan set forth in the application of the above mentioned recipient and subject
to any attached revisions or special conditions.

This contract is subject to all applicable rules, regulations, conditions, and assurances as
prescribed by the Department of Economic and Community Development’s Block Grant Program
Final Statement, as well as the US. Department of Housing and Urban Development’s
Community Devefopment Block Grants: State’s Program Final Rule (24CFR Part 570), and to
each and every Federal and State Statute and guideline affecting the application for, receipt of, and
expenditure of Community Development Block Grant fimds. Tt is also subject to such further
rules, regulations, and policies as may be reasonably prescribed by the State or Federal
Govertunent consistent with the purposes and awthorization of P.L. 97-35 and P.1. 98-8,

This contract is also made subgect to any and afl conditions, special conditions, and
assurances attached hereto and made a part hereof at the time of the award of these funds. The
application submiited for these finds is incorporated by reference herem and made a part bereof,
including any changes, modifications, deletions, or amendments contained therein.

Any unauthorized change or amendment by the recipient to the provisions of this contract
shall be considered invalid, and the Department of Economic and Community Development
reserves the right not to reimburse the recipient for any expenses or costs associated with such an
unauthorized change or amendment.

The Department of Economic and Commumity Development reserves the right to
withhold grant funds or to terminate this contract for cause, if the recipient fails to fulfill in &
timely and proper manner the obligations under this contract ar if the recipient should violate any
of the covenants, agreements, conditions, special conditians, or assurances of this contract, by
giving written notice to the recipient of the suspension or terinination, specifying the effective date
thereof, at least five (5) days before the effective date thereof.

‘The recipient hereby agrees that the project and activities for which these grant finds are
awarded shall constitute a fully completed and operative project upon conclusion, and the recipient
farther aprees that in the event the costs of the project exceed the fonds awnrded under this
contract, then such costs shall be borne by the recipient from its own local resources.

This grant shall become effective on the beginning date of the prant period provided that

this coniract shail have been fully completed, executed by the recipient, and received in the office
of the Depariment of Economic and Community Development.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO REQUEST HELP TO BUILD RAILROAD OVERPASS

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
direct the City Manager to write Senator Trent Lott, Senator Gene Taylor and Represeniative
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Thad Cochran to ask for financial help in building an overpass over the railroad tracks at Bruce
Street. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACCEPT CARROLL STREET SEWER PROJECT AS COMPLETE

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to approve and authorize the
Mayor to sign Change Order #1 to the contract with Twin L Construction for the Carroll Street
sewer rehabilitation project. The change order reflects a decrease of $28,853.33 for a new
contract total of $263,916.67. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to accept the Carmoll Street
sewer rehabilitation project as complete, authorize final payment of $26,391.67 to Twin L
Construction and authorize the issuance of a manual check for the same. The following roll call

vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE PURCHASE OF VEHICLES

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to avthorize the purchase of the
following vehicles from the State Contract vendor:

2000 Dodge Ram 1560 — ¥ ton $13,953 Utility
long wheel base, 5.21. V8
2000 Dodge Ram 1500 — % ton $13,953 Utility
long wheel base, 5.2L V8
2000 Dodge Ram 1500 — % ton $13,953 Streets & Drainage

long whee! base, 5.2L V8
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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( ORDER TO CONSIDER BUDGET AMENDMENT #6

Upon recormmendation of the City Clerk, motion was made by Councilmember Thorman,
: seconded by Councilmember Bates, to approve amending the following line items of the budget
for the year ending September 30, 2000 as follows:

Original Amended

CDBG FUND
Grant revenues $300,036 $400,036
Loan proceeds 60,319 73,000
} Transfers in 37,039 140,308
i Other services & charges 34,304 86,904
Capital outlay 341,223 504,574

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: Nene

The motion was declared carried.

ORDER TO APPROVE MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to approve the issuance of the following manual checks:

COP General Pund Utility Fund $50,363.45
MS State Tax Commission Utility Fund 3,324.00
Computer Network, Inc. Utility Fund 29,724.00
1GC, Ine. CDBG Fund 70,985,318
Mun, Clerks & Collectors Assoc.  General Fund 60.00
Kay Johnson General Fund 400.00

The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to enter closed session to determine the need for an
exective session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss a matter involving the sale, purchase or lease of land and two
{2} items of polential litigation. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter involving the sale, purchase or lease of land and two (2)
ftems of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Thorman,
seconded by Councilmember Guy, and unanimously carried, the Mayor reopened the meeting,
The Mayor stated that while in executive session, the Council discussed a matter involving the
sale, purchase or lease of land and two (2) items of potential litigation and took no action.
ORDER TO RECESS

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
recess until March 21, 2000, The foliowing roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Woody Spiers, ﬁ%ﬁr

Sabrina Diamond, City Clerk
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March 21, 2000

STATE OF MISSISSIPYI
COUNTY OF PEARL RIVER
CITY OF PICAYTUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, March 21,
2000, at 6:00 p.m. in recessed session with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy, and Kelly
McQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina
Diamond and Police Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Gerald Cruthird, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to approve the minutes of the Mayor and City Council dated March 7, 2000. The following rell
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
MeQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF BUDGET REPORTS FOR FEBRUARY
2000

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to acknowledge receipt of the monthly budget reports for February 2000. The following rolt call
vote was taken:

VOTING YEA: Mayor Spiers, Councilimembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECFIPT OF RETIREMENT DEVELOPMENT
MONTHLY ACTIVITIES REPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
fo acknowledge receipt of the monthly activities report of the Retirement Development Activity
for February 2000. The following roit call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen
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VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

ORDER TO AUTHORIZE TAX REFUND TO BROCKWAY STANDARD, INC.

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to authorize the Tax Collector to issue a refund to Brockway Standard, Inc. of $12,831.51 for
1996 and $8,143.95 for 1997 personal property taxes due to an incorrect reporting of inventory
located within the county, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

DECA

Members of DECA from Picayune Memorial High School addressed the Mayor and
Council about their accomplishments and their trip to national competition in April. Motion was
made by Councilmember Roberson, seconded by Councilmember Thorman, to advertise the
resources of the City by providing funding of $1,000 to the DECA group to help with thelr travel
expenses to the national competition and to authorize the isswance of a manuai check for the
same. The following roll call vote was taken:

VYOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

RECOGNITION OF COUNCILMEMBER GUY
Mayor Spiers addressed the Council regarding Councilmember Guy's accomplishments

upon being elected President of the Mississippi Black Caucus of Local Elected Officials. No
official action was taken.

DELIVERY OF ANNUAL AUDIT REPORT BY MOORE & POWELL CPAS, P.A.

Steve Dockens of Moore & Powell CPAs, P.A. delivered the audited financial statements
and audit report for the year ended September 30, 1999, No official action was taken.

ORDER TO ADOPT RESOLUTION OF INTENT TO GRANT AD VALOREM TAX
EXEMPTION TO VALSPAR REFINISH, INC,

After negotiations with Valspar Refinish, Inc., Councilmember Thorman offered and
moved the adoption of the following resolution:
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RESOLUTION DECLARING THE INTENTION AND AGREEMENT
OF THE PICAYUNE CITY COUNCIL
TO GRANT CERTAIN AD VALOREM TAX
EXEMPTIONS TO VALSPAR REFINISH, INC.

WHEREAS, the City Council of the City of Picayune, (the “Council™), acting for and an
behalf of the City of Picayune, Mississippi (the “city”), does hereby find, datermine and adjudicate
as follows:

1, That, Valspar Refinish, Inc. a Mississippi corporation (the “Firm™), is qualified to do
business in the State of Mississippi;

2. That, the Firm is engaged in negotiations with the City and has committed to
representatives of the City its intention to expend considerable funds on capital
improvements, which will ali be done using local contractors at the location of 210
Crosby Street, within the City of Picayune, Mississippi, (the “Facility);

3. That, the Firm’s fixed assets and inventory amount to approximately $859,342 for 1999,
total expenditures for local goods and services for 1999 reached a totat of $266,246.77
and 1996 through 1998 capital expansion at facility resulted in $1,930,776.1¢ in capital
projects using local contractors;

4. That, the Firn currently employs one hundred ten (110) workers, with an annual payroll
of $2.6 miflion and has doubled average compensation for employees since 1995;

5. That, the Firma shall provide permanent full-time employment for not less than thirty (30)
production employecs at this location, and shall certify in writing to the Mayor and
Council annually, on the anniversary date of the later of the Resolution or Final Order
granting the ad valorem fax exemptions, the number of employees currently employed
and the annuzl payroll for the year preceding;

6. That, as an inducement to the Firm to expend additional capital improvements, the Firm
requests certain tax incentives in the form of certain exemptions on ad valorem real and
personal property taxes { the “Taxes™) with such inducements and commitments (the
“Inducement”} being summarized and contained herein and subject to formal approval of
the City of Picayune City Council;

7. That, the Couneil is suthorized and empowered by the provisions of Section 27-31-51
through 27-31-6] of the Mississippi Code of 1972, as amended (the “Code™ to grant
certain exernptions (the “Exemptions”} from taxes to the Firm with respect lo the
building improvements, furniture and fixtures, machinery and equipment, and inventoty,
all within the City; and

8, That, the Firm wishes to oltain satisfactory assurances from the City that the City will,
upan praper applications and proof of qualifications being filed thereof with the City by
the Fitrn, grant such Exemptions for three (3) years.

NOWwW, THEREFORE, BE [T HEREBY RESCLVED BY THE COUNCIL, AS
FOLLOWS:

Section 1. The Council, acting for and oo behalf of the City and by the virtue of such
autharity as may now or hereafter be conferred upon it by the Statutes and by an other applicable
faws of the State of Mississippi (the “Laws”), in consideration of the above premises and in order
to provide certain ad valorem property tax incentives, does hereby declare its intention and
agreement to grant such Exemptions for the maximum term permitted by the Statutes upon the
submission by the Firm o its successors of proper applications, pursuant to applicable Mississippi
Law.

Section 2.  The Council hereby acknowledpes its intention to implement this
Resohstion of Intent consistent with and in arder to give fuil effect to this stated Intention of the
Council upon the filing by the Firm of its applications for the Exemptions and the consideration by
the Council thereof.

Section 3. The Clerk of this Council be, and is hereby directed to spread a copy of this
Resolution on the minutes of this Council.

Councilmember Roberson seconded the motion te adopt the foregoing resolution, and the

question being put to a roll call vote, the result was as follows:

2000.

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Bates

The motion having received the affirmative vote of the majority of the members present,
the Mayor declared the motion carried, and the resolution adopted on this the 21¥ day of March,
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ORDER TO SET DATE FOR PUBLIC HEARING FOR PROPERTY CLEANUP

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to set the date of April 18,
2000 as the date for a public hearing for property cleanup on the following properties:

Marthg Mitchell 901 Jarrell Street
Bobby Whitfield 120 South Haugh Avenue
Calvenia Bowens 609 Jarrell Street

The following roll calt vote was taken:

YOTING YEA: Mayor Spiers, Counctlmembers Roberson, Thorman, Gy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

At this time Councilmember Guy left the meeting.

ORDER TO AUTHORIZE THE MAYOR TO SIGN THE AIRPORT LAYOUT PLAN
Upon recommendation of the Grants Administrator, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to authorize the Mayor to
sign the Airport Layout Plan as submitted by Cherles Willis & Assoc. in order to file the plan
with the Federal Aviation Administration (FAA). The following roll call vote was taken:
VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Thorman and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

CONSIDER BID AWARDS ON SEMI-ANNUAL BIDS FOR SUPPLIES

Upon recommendation of the Purchasing Agent, motion was made by Councilmember
Thorman, seconded by Councilmember Roberson, to award the bids for semi-annuat bids for
supplies as follows:

Diesel Qil #2 Series, 30W 12 gtsfcase $12.60 APG, Inc.
Diesel Oil #2 Series, 30W 55 gallon 218.90 APG, Tne.
Diesel 01l 15W-40 55 gallon 226.50 Allison il Co.
Diesel 01l 15W-40 12 gts/case 15.21 APG, Inc.
Diese Oil 15W-40 6 galfcase 27.00 APG, Inc.
Transmission Fluid Dextron II 12 gis/case 13.44 APG, Inc.
Transmission Fluid Type F 12 qts/case 13.50 Allison Oil Ca.
Motor Gil 10W-30 HD 12qts/case 13.47 APG, Inc.
Motor Gil 10W-30 HD 55 gallon 226.50 Allison: Oil Co.
Motor Qil 10W-40 12 gts/case 13.47 APG, Inc.
Motor Oil 10W-40 55 gallon 218.90 APG, Inc.
Motor Oil 30W ND 12 gis/case 10.05 APG, Inc.
Motor Oil 30W NI 55 gallon 135.95 Allison Qil Co.

Motor Oil 5W HD 13.50 Allison 0il Co.
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Gear Oil 90wt. 55 gallon
Chassis Grease tube 10 per ctn
Chassis Grease bulk 5 gallon
Hydraulic Fluid TDH 5 gallon
Hydraulic Fluid TDH 55 gallon
Hydraulic (il 68 55 gallon
Chlorine in 150 Ib cytinder, including

Delivery to sewerage treatment plant
Oxygen — Welding 244 cu ft per cylinder
Acetylene — 100 cu f

Cylinder rent per month
Hot Bituminous Surface Plantmix Asphalt

SC-1 per ton

SC-2 perton
Hot Mix Asphalt lay & haul inside City per ton
Hot Mix Sand Asphalt lay & haul inside City

per ton
EA-4 for tack per square yard
30x36 Trash Bags, 1.5 Mil), black or

brown, 52 per box or roll
Concrete Pipe

127 reinforced

15” reinforced

18” reinforced

21” reinforced

24" reinforeed

27 reinforced

30” reinforced

36" reinforced

42" reinforced

487 reinforced

54” reinforced

60” reinforced

18” x 117 reinforced arch pipe

22" x 13” reinforced arch pipe

29" x 18” reinforced arch pipe

36” x 23” reinforced arch pipe

44" x 27" reinforced arch pipe

58 x 36” reinforced arch pipe

65" x 40” reinforced arch pipe

73” x 457 reinforced arch pipe

88" x 54 veinforced arch pipe

517 x 31" reinforced arch pipe
Cancrete per yard 2,500-1b mix
Conerete per yard 3,000-1b mix
Concrete Manholes

48” x 36” precast cone section

48" precast riser section

70" diam x 6” thick precast bottom

48” precast concrete flat slab top

47 concrete adjusting ring

6” concrete adjusting ring

4” fiexible coupling

6” fiexible coupling

8” flexible coupling

107 flexible coupling

12” flexible coupling

Cast iron manhole ring and cover
Polyethylene Culvert Pipe (per foot)

8" diam smooth interior pipe

10” diatn smooth interior pipe

12” diam smooth interior pipe

240.35
8.80
22.20
16.95
170.50
164.99

59.70
6.00
15.00
3.25

31.00
31.00
39.41

36.91
1.50

2.79

10.00
10.50
12.00
16.00
19.00
22.00
26.60
37.70
46.80
60.50
7240
88.60
17.00
18.00
26.70
32.40
46.60
73.30
89.90
110,90
155.00
57.80
55.98
57.98

34.00
54.00
98.00
95.00
13.20
20.00
30.00
33.00
37.00
40.00
44.00
158.60

1.79
1.96
2,70

APG, Inc.

Allison Oil Co.
Allison Oil Co.
Allison il Co.
Allison Oil Co.
Allison 0il Co,

Industrizl Chemicals
Nordan Smith
Nordan Smith
Nordan Smith

Huey Stockstill Inc.
Huey Stockstifl Inc.
Huey Stockstill Inc.

Huey Stockstill Inc.
Huey Stockstill Inc.

Dynapak

Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Huey Stockstill Inc.
Huey Stockstill Inc,

Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw

Park Supply
Park Supply
Park Supply
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15> diam smooth interior pipe 3.74 Park Supply

18 diam smooth interior pipe 5.45 Park Supply

24" diam smooth interior pipe 9.31 Park Supply

30" diam smooth interior pipe 14.68 Park Supply

36” diam smooth interior pipe 18.50 Advanced Drainage

42” diam smooth interior pipe 26.98 Park Supply

48” diam smooth interior pipe 33.18 Park Supply

Mosquito Pesticide

Biomist 31 + 66 (gal) 260.00 Quality Unlimited
Products

Biomist 4 + 4 {gal) 42.00 Guality Unlimited
Products

Enviro Tech 13 Mineral Qil (gal) 3.50 Quality Unlimited
Products

Aqua-Neslin (gal) 200.00 Adapceo, Inc.

Permanone 31 + 66 (gal) 238.00 Adapco, Inc.

ULV Oil {gab 4.10 Adapco, Inc,

Sun Par 100% Mineral Oil (gal} 225 Van Waters & Rogers

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to accept the minutes of the Planning Commission dated February 22, 2000. The following roll
call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

ORDER _TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to acknowledge receipt of the minutes of the Planning Commission dated March 16, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.
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ORDER TO CONSIDER REQUEST FOR LOT SIZE VARIANCES ON TELLY ROAD

After review of the Planning Commission action, motion was made by Councilmember
Thorman, seconded by Councilmember Roberson, to approve a fot size variance on the following
lots in the Lakewillow Estates Subdivision, R-1 zone:

Phase I Lots 1,2, 8,9, 11, 12, 15, 16, 17, 18, 19, 22, 23, 24, 25, 26 and 27
Phase I1--Lots 1, 2,3, 4, 5, 6, 8, 18

The variance is granted so that those lots below the minimum requirement of 10,000 square feet
may be approved for building a single-family dwelling. All buildings must comply with the
sethacks in the R-1 zone, and no other variances shall be granted for the buildings. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

ORDER TO GRANT AUTHORIZATION TO BID

Upon request of the Public Works Iirector and the Purchasing Agent, motion was made
by Councilmember Roberson, seconded by Councilmember Thorman, to authorize the
Purchasing Agent to advertise for bids for materials to construct a four-inch (4”) gas main for
5,880 feet on Cooper Road. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

ORDER TO AUTHORIZE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Counciimember Thorman, seconded
by Councilmember Roberson, to authorize the issuance of the following manual checks:

Reliant Energy Utility Fund $12,093.00
Sonat Utility Fund 4497216
Koch Gateway Pipeline Utility Fund 22,175.31
Williams Energy Utility Fund 1,472.32
LA Gas Assoc. Utility Fund 105.00
Blue Cross Blue Shield General Fund 47,294.14
Superintendent of

Docurments Utility Fund 39.00
Southeastern Public

Works Officials Utility Fund 260.00
Delta Airlines Utility Fund 151.00
Johnny L. Ingram General Fund 688.11

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.
ORDER TO AUTHORIZE MAYOR TO SIGN USE OF FACILITIES AGREEMENT
WITH PICAYUNE SCHOOL DISTRICT

Upon request of the Police Department, motion was made by Councilmember Thorman,
seconded by Councilmember Roberson, to authorize the Mayor to sign the “Use of Facilities
Agreement” with the Picayune School District so that the Police Department may use the School
auditorium to host a gang seminar on April 11, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried,

ORDER_TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Robetrson,
seconded by Councilmember Thorman, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

YOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter exccutive session to discuss a matter regarding the purchase of property. The following
roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter

executive session to discuss a matter regarding the purchase of property.

ORDER TO AUTHORIZE THE CITY ATTORNEY TO NEGOTIATE PURCHASE OF
PROPERTY

While in executive session, motion was made by Councilmember Roberson, seconded by
Councilmember Thorman, to authorize the City Attorney to begin negotiations for the purchase
of 1.44 acres of property located on East Canal Street to be used for park property. The property
description is as follows:
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1.44 acres in SE % of SW % of NE Y of Section 14 Township, 6 South, Range 17 West
The Attorney is authorized to offer $2,021.52 to MLA Properties Inc. and up to $1,000.00 to the
children of Troy Boone to obtain quitclaim deeds on the property and consummate such transfers
according to such terms. The City Clerk is authorized to issue manual checks for these amounts
as requested by the City Attorney. The following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Thorman, and unanimously carried, the Mayor reopened the
meeting. The Mayor stated that while in executive session, the Council discussed a matter
regarding the purchase of property and took action on the matter.

ORDER TO ADJOURN

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to adjourn, The following roli calf vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and Guy

The motion was declared carried.

Wt)ody Si)lﬁ} S, icg:)'ﬂl

Sabrina Diamond, City Clerk
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April 4, 2000

STATE OF MISSISSIPP1
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippt, met in the Council Chambers of City Hall in said City, Tuesday, April 4,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Lucian Roberson, Jonas Bates and Mark Thorman, City Manager Kay Johnson,
City Attorney Gerald Cruthird, City Clerk Sabrina Diamond and Police Chief Brenda Smith,

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Mayor Spiers, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to approve the minutes of the Mayor and City Council dated March 21, 2000. The following roll
call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ARSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO SIGN QUITCLAIM DEED

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to authorize the Mayor to sign the following quitclaim deed:

Deed Name Parcel # Year Amount Assessed To
Gwendolyn Wilcox Kirby  085-0-15-003-000 1987 $38.54 Veme Kirby

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimembers Guy and McQueen

The motion was declared carried.
ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PEARL RIVER
COUNTY DEVELOPMENT ASSOCIATION

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to acknowledge receipt of the minutes of the Pearl River County Development Association dated
January 31, 2000, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE CEMETERY BOARD

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to acknowledge receipt of the minutes of the Cemetery Board dated March 3, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT ANP NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
1o approve the monthly claims docket for April 2000 in a total amount of $246,251.22. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Comncilmember Bates, to approve the issnance of the following manual checks:

COP General Fund Utility Fund $55,000.00 (NTE)
MS State Tax Conunission Utility Fund 4,000.00 (NTE)
2000 Tree City USA General Fund 70.00
Hampton Inn General Fund 136.00
Barbara McGrew General Fund 65.55

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: Nene
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

CONSIDER GIRL SCOUTS’ REQUEST TO USE FRIENDSHIP PARK FACILITIES

Upon request of Frances Kelly of the Pear] River Service Unit of the Girl Scouts, motion
was made by Councilmember Thorman, seconded by Councilmember Bates, to approve the use



203

REGULAR MEETING DATED APRIL 4, 2000

of the Friendship Park facilities at no charge by the Gitl Scouts on July 24, 2000 from 7:00 a.m.
until 6:00 p.m. for their “Gir] Scouts Fun Day” instead of June 13, 2000 as approved at the
March 13, 2000 meeting. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT YOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN RENTAL AGREEMENT WITH EDDIE
YOUNG GYMNASTICS

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
authorize the Mayor to sign the following agreement with Eddie Young Gymnastics regarding
the rental of a portion of the old National Guard Armory:

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
CITY OF FICAYUNE AND EDDIE YOUNG GYMNASTICS

The City of Picayane and Eddie Young agree to the following conditions pertaining to the use of a
pottion of the City-owned former Armory Building for gymnastics activities:

That partion of the City Owned Former Armory Building, includes the main center hall area and
shared restrooms.

The CITY agrees to provide or permit the following on the premises of the former Armory

Building:

1. Eddie Young may place equipment within the Armory only for the purpose of gymnastic
activities, Mr. Young must receive written approval fiom the City Manager to place
equipment on site which is not related to gymnastics. Batting cages, storage of household
equipment, and equipment not related to gymnastics activities will not be allowed to be stored
on this site by Mr. Young.

2. Eddie Young shall use the armory only for activitics related to gymnastics activities. Mr.
Young must receive written approval from the City Manages to organize activities othet than
gymnastics activities on this site.

3. 'The City will provide water, sewer, gas and electricity to the Armary building for use by the

tenants.

The City shall be responsible for all repairs to the facility over $500.

The City will make regularly scheduled monthly inspections of the premises to insure safety

and compliance with boilding codes and compliance with this agreement.

The City will have the autharity to make unscheduled inspections of the premises.

The City will maintain the plumbing and electrical fixtures within the butlding.

The City will maintain the air conditioning and heating for the facility.

The City will maintain the roof, walls, foundations, windows, doors, heating and cooling

equipment.

o

© N

Eddle Young Gymnastics will:
Furnish a schedule of the use of the facility which includes dates and times of gymnastics
activities,
2. Maintain the building to standard building codes, informing the City of regalar mainienance
problems and a regular cleaning schedule, and will notify the City of any maintenance
problems.
Maintain bathrooms and keep the entire building clean.
Provide keys to all locks within the building. Mr. Young must have written permission from
the City Manager to change tocks located within the facility.
Provide proof of insurance for contents and liability within the building.
Provide proof of non-profit status.
Perform such work on the building at no cost to the City as may be agreed upon by the
parties. Such repair will include, but may not be timited to;
A, Paint as needed
B. Within restroams
1. Replace light butbs
2. Paint
3. Purchasc and install doot signs

=W

el ]
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4. Keep doors in working and lockable condition

5. Mr. Young will be responsible for all maintenance items which cost vnder the
amount of $500.

6. Mr, Young shall not have access to the kitchen area or the rear yard.

7. Mr. Young shall not have access to the three side rooms being used by the City of
Picayune.

8. Mr, Young will be responsible for maintaining the parking area in front of the
facility.

9. Mr, Young wili be responsible for the repair of vandalism within the urea which he
has access to. Repairs will be made according to City specifications.

10. Mr. Young must provide adequate supervision at all times when the facilities are in
use.

11. When requested by the City, render fo the City all accounting of all sums received
and disbursed in connection with projects undertaken.

12. Mr. Young will not sublease any portion of the said premises.

13. Rent in the amount of $213 for this facility will be due on the fifth of each month.

Mr. Young shall be solely responsible and answersble for damages, any and all accidents or
injuries to persons (including death) and to property. Mr, Young, as part of the consideration for
leasing or otherwise using the former Atmory Building agrees to assume fiall responsibility and
liability, and shall indemnify and hold harmless the City of Picayune against and from any and ali
claims, demands, actions, rights of action, liabilities, losses, judgements, costs, expenses, and
aftorney fees which shall or may arise by virtue of anything done of omitted to be done by Mr.
Young, including through or by its agents, employees, guests, invitees, or other representatives
arising out of, claimed on account of, of any manner predicted upon the use of said facility. Ms.
Young further agrees to assume fiafl responsibility and kiability for, and to indemnify the City of
Picayune against and from any and all risk of loss of theft, vandalism, destruction, or otherwise, of
any and all items of persanal property belonging to the arganization, group of members thereof, or
any third party which in and about said facility, regardless of whether o not said loss relates to, or
arises oat of, the use of said facility and, in addition, sald orpanization or preup agrees to
indemnify and hold the City of Picayune, its agents and servants, and employees harmless fram
and against all claims and expenses for same, including attorney fees.

Mr. Young herchy ngrees to comply sirictly with all ordinances of the City of Picayune,
Mississippi and the laws of the State of Mississippi while performing under the terms of this
contract, Mr. Young agrees that upom violation of any covenants and agresments herein
coniained, on account of any act of omission of commission of Mr. Young, the City may, at its
option, terminate and/or cancel this contract.

Mr. Young agrees to comply with the Title of the Civil Rights Act of 1964, assuring that no
person will be excluded from participation in or be denied benefits of referral services under the
teruts of this contract or otherwise subjocted to discrimination on the ground of race, sex, color,
national origin o handicap.

Notwithstanding any of the other provisions contained in this contract, the City of Picayune shall
maintain the right to terminate this contract upon proper notice which shall be in writing and shall
be provided to Mr. Young at {east thirty (30) days prior to the intended date of cancellation.

This lease will be in effect from April t, 2000 to March 31, 2001.

Signed and dated

For Eddie Young For the City of Picayune

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.
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ORDER TO AUTHORIZE MAYOR TO SIGN REQUEST FOR FUNDS FOR GRANT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign “Request for Funds” for CDBG Grant #8-297-PF-97 on an “as needed” basis, The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried,

ORDER TO AUTHORIZE MAYOR TO SIGN REQUEST FOR FUNDS FOR LOAN

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to authorize the Mayor to sign
“Request for Funds” for MDECD Airport Revitalization Loan #AP-013 on an “as needed” basis.
The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN FORM RWD-700-9 FOR MEMORIAL
BOULEVARD STP PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to authorize the Mayor to sign
the required Form RWD-700-9 relsted to the Memorial Boulevard STP Project. The following
roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN LAT 12 REPORT FOR GAS
INVENTORY

Upon recommendation of the Purchasing Agent, motion was made by Councilmember
Roberson, seconded by Councilmember Bates, to authorize the Mayor to sign the LAT 12 Report
for natural gas inventory in the Bistineau Facility of Bienville Parish, Louisiana for 1999. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Guy and McQueen
The motion was declared carried.
ORDER TO AUTHORIZE MAYOR TO SIGN LETTER OF RELEASE TO B&B

UTILITY CONTRACTORS, INC. IN CONNECTION WITH THE TELLY ROAD
TRAFFIC SIGNAL PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to authorize the Mayor to signa
letter to B&B Utility Contractors, Inc, that notifies them of their conditional release of further
maintenance and public liability on items of their contract for the Telly Road Traffic Signal
Project completed in accordance with the contract effective December 13, 1999. Final
acceptance of the project is deferred until all duties and obligations imposed under the contract
have been fulfilled. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR CONSTRUCTION
ENGINEERING FOR THE JERUSALEM/BLANKS TRAFFIC SIGNAL PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to authorize the Mayor to sign
the following contract with Neel-Schaffer, Inc. for construction engineering on the
Jerusalem/Blanks Traffic Signal Project:

CONTRACT AGREEMENT FOR CONSTRUCTION ENGINEEFRING SERVICES

THIS AGREEMENT is entered into this 4th day of April 2000, between Neel-Schaffer, inc.,
Post Office Box 982, Hattiesburg, Mississippi 39403-0982 (hercinafter designated as the
ENGINEER.) and the Local Public Agency (LPA),City of Picayune, 203 Goodycear Boulevard,
Picayune, Mississippi, County of PEARL RIVER, MISSISSIPPI (hereinafier designated as the
LPA)

WITNESSETH THAT:

WHEREAS, the LPA desires to engage the ENGINEER to provide construction
engineering services in connection with the Traffic Sigual Installation, Memorial Bowevard
and Jerusalemv/Blanks Avenue, Surface Transportation Project No. 49-9601-00-002-10/5TP-
9601(2).

NOW THEREFORE:
The ENGINEER and the LPA agree as follows:

L CONSULTING ENGINEERING SERVICES: The ENGINEER will fumnish
consulting services during construction of Federal Aid Project No. STP-9601(2), LPA
of City of Picayune, County of Pear] River, Mississippi, to inchude the following:
construction engineering for the constrection contract, which shall be iy accordance
with the approved plans, specifications and contract documents, alt of which are
incorporated in and made a part of this AGREEMENT.

i A ENGINEERING ADMINISTRATION: The engineering administration of construction
will be the responsibility of the LPA acting through the ENGINEER, and will be
subject to inspection and approval of the Chief Engineer of the MISSISSIPPI D.O.T,,
(hereinafter designated as the DEPARTMENT), and of ihe Federal Highway
Administration (FHWA) or their representatives.

oL CONSTRUCTION ENGINEERING SERVICES: Construction enginecring services
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shall consist of alt engineering work involved from the contract stage, beginning with the

date of FHWA concurrence in award of the construction contract, through the preparation

and submission of the final estimate and supporting documents to the DEPARTMENT,
and shall include the following:

A. Sefting of stakes to control the work, and resident project representation and
other controls to review the work to determine in general if il is performed in
accordance with the plans and specifications. All materials to be used in the
constriection of this project shall be tested and certified by the ENGINEER as
meeting the requiranents of the approved plans and specifications in accordance
with Federal Aid Policy Guide (FAPG) 23CFR637B, Construction Inspection
and Approval,

B, The ENGINEER shall promptly prepare, verify and recommend payment, if
appropriate, of all eligible Contractor’s estimates: he shall maintain a project
diary as the official project record for each project, showing the Contractor’s
daily operation; and the emgimeering daily activiies by names, function
performed and hours worked. He shall maintain records of the ENGINEER’S
out-of-pocket plus additives for profit and overhead items. He shall review the
quantities of all materials incorporated in the project; and shall make prompt
preparation and submission of the final estimate and supporting documents to
the LPA for approval and payment. He shall likewise make such records
available at all reasonable times during the contract period, and for three (3)
years froin the date of payment of the final estimate. These records, documents,
and data shall be available for inspection by the LPA, DEPARTMENT, and the
Federa] Highway Administration and any other autherized representative of the
Federal Government, and copies thereof shall be furnished if requested.

C. For work invalved in Items (a), (b), and (d) the LPA will pay fo the ENGINEER
mouthly for work done the previous month an amount equal to the
ENGINEER'S out-of-pocket cost plus additives for profit and current overhead
itemns (payroll, taxes, insurance, etc.) as provided for in Appendix "A" which is
attached hereto and made part of this AGREEMENT. Monthly payments will
be made on the basis of Certified Time Records. The maximum amount payable
under this agreement shall be $13,611.57 including a fixed fee of $1,260.17
beyond which no funds will be authorized for payment without a
Supplement-Agreement to this Agreement. Each monthly billing will be reduced
by 5 percent, which shall be retained until final acceptance of the project by
MBOT and FHWA.

D. The duties, responsibilities, and limitations of authority of the resident project
representatives) are listed in Appendix B, which is attached to and made a part
of this AGREEMENT.

E. ‘The responsible engineer employed by the ENGINEER is Chartes H. Hill. P.E,,
Mississippi Registration No. 11087,

COVENANT AGAINST CONTINGENT FEES: The ENGINEER warrants that he
has not employed or retained any company or person, other than a bona fide employes
working solely for the ENGINEER, to solicit o secure this contract, and that he has not
paid or agreed to pay any company or person, other than a bona fide employee working
solely for the ENGINEER, any fee, commission, percentage, brokerage fee, gifts, or any
other consideration, contingent upen or resulting fiom the award of the making of this
contract. For breach or violation of this warranty, the DEPARTMENT shall have the
right to annul this contract price, or consideration, o otherwise recover, the fall amount
of such fee, commission, percentage, brokerage fee, git or other contingent fee.

OWNERSHIP OF DOCUMENTS: All project documents, including tracings,
drawings, estimates, specifications, field notes investigations, studies, etc., as instruments
of service are to became the property of the LPA. During the performance of the
engineering services hetein provided for, the ENGINEER shall be responsible for any
loss of or damage to the documents herein enumerated while they are in higher
possession, and any such Joss or damage shall be restored at histher expense.

CHANGES IN WORK: A Supplemental Agrecment may be entered into between the
LPA and the ENGINEER to increase the maximum amaunt payable under this contract
for additional labor costs and expenses, provided there is a change in scope, character or
complexity of the wark to be performed. This Supplemental Agreement must be
approved by the DEPARTMENT and the Federal Highway Administration prier to the
performance of the additional work by the ENGINEER for which reimbursement will be
requested.

DELAYS AND EXTENSIONS: Engineering services shail be performed on a
reasonable schedule for both the construction contract and for the preparation of reports
and estimates and finzl documents. Appraval of a delay of the submission must be
requested by lester through the DEPARTMENT, giving reasons for the request and the
appraximate date proposed for submission of that data.

TERMINATION OR SUSFENSION: The terms of this contract shall be binding upon
the partics hercto until the work has been completed and accepted by the LPA and all
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payments required to be made to the ENGINEER have been made; but this contract may

be terminated under any or all of the following conditions:

A. By mutual agreement and consent of the parties hereto.

B. By the 1.PA as a consequence of the failure of the Engineer to comply with the
terms, grogress of quality of work in a satisfactary manner. Proper allowance will be
made for circumstances beyond the controt of the ENGINEER.

C. By either party upon failure of the other party to fulfill its obligations as set forth in
this contract,

D. By this LPA due to the departure for whatever reason of any principal member or
members of the ENGINEER firm.

E. By satisfactory completion of all services and obligations described herein.

F. By the LPA giving thirty (30) days notice to the ENGINEER in writing and paying
fees which both parties, the Department and FHWA, agree are due for completed
work. If termination is made by the LPA Under Condition F. after work has started,
the ENGINEERS will be paid for actunl service rendered on the basis of their
certified and jtemized direct payroll cost plus the applicable percentage rates to cover
payroll and overhead costs plus direct costs: however, the fixed fee will be adjusted
to allow the same percentage of the original agreed upon fixed fee that the amount
camed is of the original estimated cost of the work, Upon termination, the
ENGINEER shall deliver to the LPA all documents specified in Section V, and the
LPA shall pay in full for atl work accomplished up to the date of termination,
including any retained percentage eamed to date. Should the LPA desire to suspend
the work but not definitely terminate the contract, this may be done by thirty (30)
days notice in writing to that effect.

DISPUTES AND LAW VIOLATIONS: Any disputes will be mediated by LPA and
ENGINEER and concurred in by the DEPARTMENT. Violations of the law will be
referred to the local, state, or federal authority having proper jurisdiction.

RESPONSIBILITIES FOR CLAIMS AND LIABILITY: The ENGINEER will
indemnify and save harmless the LPA, and the DEPARTMENT, its officers and
employees from or occasioned by, any act of or amission of the ENGINEER, histher
employees, ngents or servants, resulting in bodily injury, property damage or death of any

party.

In the event of joint ar concurrent negligence of ENGINEER and LPA, each shall bear
that portion of the loss or expense that its share of the joint or concurrent neglipence
bears to that total negligence (ncluding that of third parties) which caused the personal
injury of property damage.

SUBLETTING, ASSIGNMENT OR TRANSFER OF WORK: The ENGINEER is
expressly probibited from subletting, assipning o transferring any part of these
engineering services, other than the testing of materizls, to any other person, firm or
engineering consaltant.

FEDERAL PROVISIONS: See Appendix C, which is hereby made a part of this
AGREEMENT.

ENERGY CONSERVATION: The Engineer warrants that he/she will conduct his/her
office and field operations in an energy efficient manner in compliance with the State
Energy Conservation Plan issued in compliance with the Energy Policy and Conservation
Act (P.L. 94-165).

TIME OF PERFORMANCE: The cobstruction engineering services of the
ENGINEER shall start with date of FHWA conmcarrence in the award of the
construction contract by the LPA, and be completed within 60 calendar days after the
final inspection and acceptance of the construction work performed by others. The
services of the ENGINEER are anticipated to be needed and completed in an expedient
manner. It is understood that construction progress of foree account work by the LPA
and/or contractor’s work shall influence the time period for the ENGINEER's services.
Therefore, it is necessary that construction be completed in accordance with the original
time limit set forth in the original construction schedule. When it become evident to the
LPA that the maximum amaunt payable under Section HE {c) will be depleted due to the
need for more man-hours of work than estimated, a Supplement Agreement will be
processed 1o provide for reimbursement to the ENGINEER for out-of-pocket expense
inchuding opverhead costs as provided for in Appendix A. The need for an adjustment in
the fixed fee will be determined and made a part of the Supplemental Agresment if
appropriste. This Supplemental Agreement miust be approved by the DEPARTMENT
and the Federal Highway Administration prior to the performance of additional work by
the ENGINEER for which additional reimbursement will be requested. The estimated
fees in Appendix A are based on the initial construction time estimate as included in the
Contract Documents. If the construction time extends beyond the contract time, through
no fault of the ENGINEER, the LPA agrees to pay the ENGINEER for the construction
cogineering services to complete the project with or without Federal participation, sibfect
to approval by MDOT and FHWA.
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LIMITATION OF ENGINEER'S SERVICES: I is understood that the Construction
Engineering furnished by the ENGINEER. under this agreement will endeavor to protect
the LPA against defects and deficiencies in the work of the contractar but the
ENGINEER does not guarantee the contractor's performance, nor assume any duty to
supervise construction and safety procedures followed by any contractor or
subcentracter, nor the LPA in the case of force account work performed directly by the
LPA or their respective employees or by any other person, nor for any public liability for
property damage caused through acts of the contractor, subcontractor, the LPA and or
their employees or any other person.

SUBSURFACE CONDITIONS AND UTILITIES: LPA recognizes that a
comprehensive sampling and testing program implemented by trained and experienced
personnel of ENGINEER or ENGINEER’s subconsultants with appropriate equipment
may fail 1o detect certain hidden conditions. LPA alse recognizes that actual
enviromnental, geological and gectechnical conditions that ENGTNEER. properly inferred
1o exist between sampling points may differ significantly from those that actually exist.
ENGINEER will locate utilities which will affect the project from information provided
by the LPA and wiility companies and from ENGINEER's surveys. In that these utilicy
locations are based, at least in part, on information from others, ENGINEER cannot and
does not warrant their completeness and accuracy.

HAZARDOUS MATERIALS: When hazardous materials are known, assumed or
suspected to exist at a project site, ENGINEER is required to take appropriate precautions
to protect the health and safety af his personnel, to comply with the applicable laws and
regulations and to follow procedures deemed prudemt to minimize physical risks to
cmployees and the public. LPA hercby warrants that, if he knows that hazardous
materials may exist at the project site, he will inform ENGINEER in writing prior to
initiation of services under this Agreement.

Hazardous materials may exist at a site where there is no reason to believe they could or
should be present. LPA agrees that the discovery of unanticipated hazardous materials
constitutes a changed condition mandating a renegetiation of the scope of work or
termination of services. ENGINEER agrees to natify LPA as soon as practically possible
should unanticipated hazardous materials or suspected hazardous materials be
cncountered.

The LPA and the ENGINEER each binds himself, his partners, successors,
administrators, and assigns to the other party to this AGREEMENT, and io the pariners,
SuUCCessors, executors, administrators and assigns of each other party in respect of all of
the covenants of this AGREEMENT.

The L.PA and ENGINEER hereby agree to full performance of the covenants contained
herein and it is understood that the work under this agreement is not eligible for Federal
Aid participation until approved by the DEPARTMENT AND FHWA.

IN WITNESS WHEREOQF, they have executed this AGREEMENT the day and vear first

mentioned.

BY:

Authorized LPA Official Title

For the Consultant Title
RECOMMENDED FOR APPROVAL: APPROVED:

Chief Engineer, MDOT

DATE:

APPROVED: FEDERAL HIGHWAY ADMINISTRATION

BY:

DATE:

Executive Director, MDOT

DATE:
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APPENDIX “A"

AGREEMENT FOR ENGINEERING SERVICES
FEDERAL-AID PROJECT £0-9601-00-002- /STP-0601(2)
CITY/COUNTY _City of Picawyns, _Pearl Rjver _ County

ESTIMATED CONSTRUCTION ENGINEERING COSTS - BSTIMATED 90 WORKING DAYS (CONTRACT TiME)

Basle Total

Hourly Overhead Tetal Esﬂm‘led

Rate Hourly of Esti d
CLASSIFICATION . Ao Rate Hours Cost
Project Manager § 25.72 3 475 5 60.47 4 3 241,88
Project Engincer 30 $ 3473 3 60.43 30 H 4,834.40
Resident Project Represcntative 1844 3 4.9 s 43,36 §20 $ 5.203.20
Clerical 1130 $ 1594 $ FIhs] 4 $ 221.92
SUBTOTAL LABOR COST 5 10,501.40
Fixed Fee 1,260.17
Direct Expenses
Estimated Travel Mileage*** of 5000 Miles a1 $0.30/Milc 1,500.00
Othier Expenses (Reproducticns, etc.) 100.00
C ial Testing Lab ¥ Bxg (Only if Federal-Aid Participating) 250.00

TOTAL CONSTRUCTION
Estimate = $74,000 a 15% 1110000 | ENGINEERING COST 3 13,611.57
Notes:

*  Basic hourly raw is direcs salary raic. Heurly basic rale dogs not include any premium o7 overtive ¢osts DOT are premium of dverthme costs included in other payrolk cost or
overhead.

**  See altached form of percentages odded for “other payrall costs” and “overhead.”
**¢ Milenge Records: Keep a daily reeord of miles eraveled and places visited to suppori mileage reimbursements.
Sustenance Reconds; Sceure receipta for meals and lodging and submit for reimbursement.

0T¢
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FISCAL YEAR ENDED DECEMBER 31, 193¢

ALLOCATION
o ALLOWABLE
EXPENSES MDOT % ALLOCATED
PER AUDIT ADRISTMENT HOME FIRLD TO FIELD OFFICE
DRECT LABOR 3,740,302.00¢ 3496593100 243,321 .00 _65%
FRINGE BENEFITS
Bomuser ** 1.161,119.0% (232,992.85) $67.705.14 60,421.01 6.51%
osurance - Extployce 28333000 268,624.82 18,705.1% 6.51%
Payrell Taxes 432,150.90 404,017.03 28,132.97 6.5E%
1,880,599.90 (232,992 85) 1,540,346.99 107,255.16
GEN. OVERHEAD
Cozgruter Expentes ( 21.594.00) ( 2152541) ( 468359) 2.13%
Contmuing Eduestion 104,324.54 102,102.43 22211 2.13%
Deperiston Z75,100.80 269,243.11 5,859.69 213%
Prues & Sohecripions 3396212 3123892 72340 2.13%
Inpocanco Basiness 2417007 219982 57 4,787.50 TI3%
Indirect Salaries 1,701 203,00 1.590,459.36 110.748.64 6.51%
Miscclbaienis 23 260.41 2176494 49545 2.13%
Professionat Scrvices 177,K24.93 174,037.28 3,7187.67 2.13%
Reat-Building 402,254.00 393 ,685.9% 856801 213%
Rezt-Equipment 3808450 18,251.51 832.49 21%
Reair & Maineazncs 51,199.00 50,108.46 1,090.54 2.13%
Supplics’Ofifice Exp. 147,108.00 143,974.60 3,133.40 2.13%
Nﬁfbﬂm!ﬁm 17,341.36 169719 36937 2.13%
Aephone 200237 81.136.55 1,765.82 2.13%
Truavel 71,562,232 70,042.94 152438 2.13%
Bad Drirs 000 0.00 000 2.13%
Centnbutions 0.00 0.04 [iTu)) 2.13%
Interest 050 Q.00 0.00 2.13%
Onhier Unallowed 0.00 .00 4.00 2.13%
$339915.22 TIELATS2A 13549050

** LDOTD applied its slzry caps to compensation. MDOT does not have salary caps; honwever, 1o comply with FAR.
Subparl 31.205-6 regarding reasonableress and distribution of profit, MDOT disallows $232.902.85.

Indirect salaries were allocated 10 the Fickt Office on the basis of Ficld Office Direct Labor divided by Total Direct Labor:
{243,3213,740,302) = 6.51%

Indirect expenses supperting field office for suppost of e indireqt salaries were aliotated 10 the Field Office on the basis
of the allocated indivect salaries as deiermined above. divided by Total Home OfTice saleries:
110,748 6443 496,981+ 1701 208y = 2.13%

_..__Home Office FicldOflice . _
Fringe Beiwlis 154034699 = 44.05% 107.259.16 = 44.09%
3,496951.00 243.3721.00
Generat Ol LIBAATS 28 = B1.07% 14543998 = 59.78%
3,496981.00 W3321.00
A Tonal O 135.12% 103.87%
AFPENDIX B

A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS OF
AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE.

The ENGINEER shall firnish a Resident Project Representative (RPR), assistants and other field
staff to assist the ENGINEER in inspecting performance of the Work of the CONTRACTOR.
Through more extensive on-site inspections of the Work in progress and field checks of materials
and equipment by the RPR and assistants, the ENGINEER shall endeavor to provide further
protection for the LPA against defects and deficiencies in the Work; but, the furnishing of such
services will not make the ENGINEER responsible for or guarantee the CONTRACTOR'S
perfarmance, nor resnme any duty to supervise construction and safety procedures foltowed by the
CONTRACTOR or subcontractors, The duties and responsibilities of the RPR are limited to those
of the ENGINEER in the ENGINEER'S apreement with the LPA and in the construction Contract
Documents, and are further limited and described as follows:

L General:

The RPR is the ENGINEER'S agent at the site, will act as directed by and under the
supervision of the ENGINEER, and will confer with the ENGINEER regarding RPR'S
actions. The RPR'S dealings in matters pertaining to the on-site work shall in general be
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with the ENGINEER and CONTRACTOR, keeping the LEA advised 2s necessary, The

RPR'S dealings with subcontractars shall onty be through or with the full knowledge and

approval of the CONTRACTOR. The RPR shall generally commumicate with the LPA

with the knowledge of and under the direction of the ENGINEER.

Duties and Responsibilities of the RPR:

A, Schedules:

Review progress schedule of Shop Drawing submittals and schedule of values

prepared by the CONTRACTOR and consult with the ENGINEER conceming

acceptability.

B. Conferences and Meetings: Attend meetings with the CONTRACTOR, such as pre-
construction conferences, progress meetings, job conferences and other
project-related meetings, and prepare and circulate copies of minutes thereof

C. Liaison:

1. Serve as the ENGINEER'S linison with the CONTRACTOR, working
principally through the CONTRACTOR’S superintendent and assist in
understanding the intent of the Contract Documents; and assist the ENGINEER
in serving as the LPA’S linison with the CONTRACTOR when the
CONTRACTOR’s aperations affect the LPA’s on-site operations.

2. Assist in obtaining from the LPA additional details or information, when
required for Proper execution of the work.

D. Shop Drawings and Samplw

Record the date of receipt of Shop Drawings and samples.

2. Take samples and receive samples which are furnished at the site by the
CONTRACTOR, and notify the ENGINEER of availability of samples for
examination.

3. Advise the ENGINEER and the CONTRACTOR of the commencement of any
Work requiting a2 Shop Drawing or sample if the submittal has not been
approved by the ENGINEER.

E. Review of Work, Rejection of Defective Work, Inspections and Tests:

1. Conduct on-site observations of the Work in progress to assist the ENGINEER
in determining if the Work is in general proceeding in accordance with the
Contract Documents.

2. Report to the ENGINEER whenever the RPR believes that any Work is
unsatisfactory, faulty or defective or does nol conform to the Contract
Documents, or has been damaged, or does not meet the requirements of any
inspection, test or approval required to be made; and advise the ENGINEER of
Work that the RPR believes should be corrected or rejected for should be
uncovered for observation, or requires special testing, inspection or approval.

3. Verify that tests, equipment and systems startups anl operuting and maintenance
training are conducted in the presence of appropriate personnel, and that the
CONTRACTOHR maintains adequate records thereof, and observe, record and
report to ENGINEER appropriate defails relative to the test procedures and
startups.

4. Accompany visiting inspectors representing the public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to
the ENGINEER.

F. Interpretation of Contract Documents:

Report to the ENGINEER when clarifications and interpretation of the Contract

Documents are¢ needed and transmit to the CONTRACTOR clarifications and

interpretations as issued by the ENGINEER.

G. Modifications:

Consider and evaluate the CONTRACTOR’S suggestions for modifications in

Drawings or Specifications and report with the RPR’s recommendations to the

ENGINEER. Trangmit to the CONTRACTOR decisions as issued by the

ENGINEER

H, Records:

)., Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original Contract
Documents including all Work Directive Changes, Addenda, Change Orders,
Field Orders, additional Drawings issued subsequent to the execution of the
Contract, ENGINEER'S clarification and interpretations of the Coniract
Documents, progress reparts, and other Project related documents.

2. Keep a diary signed daily, recording the CONTRACTOR hours on the job site,
weather conditions, data relative to questions of Work Directive Changes,
Change Orders or changed conditions, list of job site visitors, daily activities of
the prime contractors and all subcontracters, decisions, observations in general,
and specific observations in more detail as in the case of abserving test
procedures; and send copies to the ENGINEER.

3. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

L Reports:

1. Fumnish the ENGINEER periodic repotts as required of progress of the Work
and of the CONTRACTOR'S compliance with the progress schedule and
schedule of Shop Drawing and sample submittals,

2. Consult with the ENGINEER in advance of scheduled major tests, inspections
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or start of important phases of the Work.

3. Draft proposed Supplemental Agreements, Quantity Adjustments and Work
Directive Changes, obtaining backup materiat from the CONTRACTOR; and
recommend Supplemental Agreements, Quantity Adjustments, Work Directive
Changes, and Field Orders to the ENGINEER,

4. Report immediatefy to the ENGINEER and to the LPA upon the occurrence of
any actident.

J. Payment Requests:

Review applications for payment with the CONTRACTOR for compliance with the

established procecdure for their submission and forward with the RPR's

recommendations to the ENGINEER, noting particularly the relationship of the
payment requested to the schedule of values and Work campleted and materials and
equipment defivered ta the site but not incarporated in the Work.

K. Certificates, Maintenance and Operation Manuals:

During the course of the Work verify that certificates, maintenance and operations

manuals and other data required to be assembled and furnished by the

CONTRACTOR are applicable to the items actually installed and in accordance with

the Contract Documents, and have this material delivered to the ENGINEER for

review and forwarding to the LPA prior to final payment for the Work.
L. Completion:

1. Before the ENGINEER issues a Certificate of Substantial Completion, submit a
list of observed items requiring completion or correction to the Contractor,

2. Conduct a final inspection in the company of the ENGINEER, the LPA, the
CONTRACTOR, the MDOT, & FHWA, and prepare a final list of items to be
completed or corrected.

3. Observe that all items on the final list have been completed or corrected and
make recommendations to the ENGINEER, concerning acceptance.

Limitations of Authority

The Resident Project Representative:

A. Shall not authorize Shatl not authorize any deviation from the Contract Documents
or substitution of materials or equipent, unless authorized by the ENGINEER.

B. Shall not exceed the limitations of the ENGINEER'S autharity as set forth in the

Contract Documents.

C. Shall not undertake any of the responsibilitics of the CONTRACTOR,
subcontractors or the CONTRACTOR's superintendent.

. Shall not advise on, issue directions relative to, or assume control over any aspect of

the means, method, techniques, sequences or procedures of construction unless such

advise or directions are specificatly required by the Contract Documents,

Shall not advise on, issue directions regarding, or assume cantrol over safety

precautions and programs in connection with the Work.

Shall not accept Shop Drawing or sample submittals from anyone other then the

Contractar.

. Shall not autharize the LPA to ocoupy the Praject in whole or in part,

Shall nat participate in specinlized fiekl or laboratory tests or inspections conducted

by others except as specifically authorized by ENGINEER.

o

FQ M om

APPENDIX C
FEDERAL PROVISIONS

The following required contract provisions shall apply to this CONTRACT and AGREEMENT:

L

CIVIL RIGHTS ACT: The CONSULTANT will comply will comply with the regulations of
the Department of Transportation relative to nondiscrimination in federlly assisted programs
of the Department of Transportation, Title 4%, Code of Federal Regulations, Part 21.

A. The CONSULTANT agrees to comply: Al contracts and subgrants in excess of $10,00¢

shall include provisions for compliance with Executive Grder No. 11246, entitled, "Equal
Employment Opportunity, * as supplemented in Department of Labor Regulations (41
CFR, Part 60). Each contractor or subgrantee shall be required to have an affirmative
action plan which declares that it does not discriminate on the basis of race, color,
religion, ereed, national origin, sex, and age and which specifies goals and target dates to
assure the implementation of that plan. The grantee shall estabtish peocedures to assure
compliance with this suspected or reported violations are promptly investigated.

. The CONSULTANT agrees to comply with Title VI of the Civil Rights Act of 1964 as

amended by 49 CFR 21 through Appendix € and 23 CFR 710.405 {b).

. Pursuant to Section 2343 of 4% CFR Part 23, the following statements regarding

disadvantaged business enterprises are included in, and made a part of this CONTRACT

and AGREEMENT:

t, (L) “Palicy. It is the policy of the Department of Transportation that disadvantaged
business enterprises as defined in 49 CFR Part 23 shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in
part with the Federal funds under this agreement. Consequently the DBE
requirements of 49 CFR Part 23 apply to this statement.

(2.) "DBE Obligation. The DEPARTMENT and the CONSULTANT agree to ensure
that disadvantaged business enterprises as defined in 49 CFR Part 23 have the
maximum opportunity to participate in the performance of contracts and
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subcontractors financed in whole or impart with federal funds provided wnder this

AGREEMENT. In this regard the DEPARTMENT and the CONSULTANT shall

take all necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure

that disadvantaged business enterprises have the maximum opportunity to compete

for and perform contracts. The DEPARTMENT and the CONSULTANT shatl not

discriminate on the basis of race, color, national origin, or sex in the award and
ance or DOT-assisted contracts,”

2. The DEPARTMENT shafl advise the CONSULTANT that failure to carry out the
requirements set forth in 23.43 (s} shall constitute a treach of contract and, after the
notification of the DOT, may result in termination of the contract by the
DEPARTMENT or such remedy as the DEPARTMENT deems appropriate.

If. CONSTRUCTION ENGINEERING SERVICES — In accordance with 23 CFR 1204, Supp.

D, Paragraphs e., £, and g, Attachment 0, and 4% CFR. Part i3C, Paragraphs 12 and 13:

A. All contracts and subgrants for construction or repair shall include a provision for
compliance with the Copeland "Anti-Kick Back" Act (18 U.5.C. 874) as supplemented in
Department of Labor regulations {29 CFR, Part 3). This Act provides that each contractor
or subgrantee shall be prohibited from inducing, by any means, any persen employed in
the construction, completion, or repair of public work, to give up any part of the
compensation to which he is otherwise entitled. The prantee shall report all suspected or
reported violations to the grantor agency.

B. When required by the Federal grant program legislation, all construction contracts
awarded by grantees and subgrantees in excess of $2,000 shall include a provision for
complignce with the Davis Bacon Act (40 USC 2763 to a7) and s supplemented by
Department of Labor regulations (29 CFR, Part 5). Under this Act contractors shall be
required o pay wages to laborers and mechanics at a rate not less than the minimum
wages specified in a wage determination made by the Seceetary of Labor. In addition,
contractors shall be required to pay wages not less often than once a week. The grantee
shall place a capy of the current prevailing wage determination issued by the Department
of Labor in cach solicitation and the award of a contracd shall be conditioned upon the
acceptance of the wage determination. The grantes shall report all suspected ar reported
violations to the grantor agency.

C. Where applicable, all contracts awarded by grantees and subgrantees in excess of 52,000
for construction contracts and excess of 52,500 for other oonracts which involve the
employment of mechanics or laborers shall include a provision for compliance with
sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330} as supplemented by Department of Labor regulations (29 CFR, part 5). Under
section 103 of the Act, each contractor shafl be required to compute the wages of every
mechanic and laborer on the hasis of a standard work day of 8 hours and a standard work
week of 40 hours. Work in excess of the standard workday or work week is permissible
provided that the worker is compensated at a rate of not less than 1 1/2 times the basis
rate of pay for all hours worked in the excess of 8 hours in any calendar day or 40 hours
in the work week, Section 107 of the Act is applicable to construction work and provides
that no laboter or mechanic shall be required to work swronndings or inder working
conditions which are unsanitary, hawardous, or dangerous to his health and safety, and
henith standards promulgated by the Secretary of Labor. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open
matket, of contracts for transportation or transmission of intelligence.

D. Compliance with all applicable standards, orders, or requirements issued under section
306 of the Clean Air Act (42 U.5.C, 1857 (h), section 508 of the Clean Water Act (33
U.5.C, 1368), Executive Order 11738, and Environmental Protection Agency regulations
{40 CFR. Part 15) (Contracts, subcontracts, and subgrants of amours in excess of
510,000).

E. Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conscrvation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94163).

IIL. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER

RESPONSIBILITY MATTERS — PRIMARY COVERED TRANSACTIONS

Certification in accordance with 49 CFR Part 29, Subpart E, Section 29.514, Appendix A:

A. The prospective primary participant certifies to the best of its knowledge and betief, that
it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any Federal depariment or
agency;

2. Have not within a three-year petiod preceding this proposal been canvicted of or had
a civil judgement rendered against them for commission of fraud or a criminal
offensse in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) transaction or contract under & public transaction; violation
of embezzlement, theft, forgery, bribery, falsification or destraction of records,
making false statements, or receiving stofen property.

3. Are not presently indicted for or otherwise mmmal]y or civilly charged by a
government entity (Federal, State, o Jocal) with commission of any of the offenses
enumerated in paragraph (1) (b) of this certification; and

4. Have not within a three-year period preceding this application/preposal had one or
more public ransaction (Federal, State, or local) terminated for cause or default.

B. Whete the prospective primary participant is unable to certify to any of the statements in
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this certification, such prospective participant shall attach an explanation te this proposal.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.
ORDER TO AUTHORIZE MAYOR TO SIGN RESPONSE FORM FOR JUVENILE
ACCOUNTABILITY INCENTIVE BLOCK GRANT

Upon recommendation of the Police Department and the Grants Administrator, motion
was made by Councilmember Roberson, seconded by Councilmember Bates, to awhorize the
Mayor to sign the “Response Form for Municipalities™ in connection with the application for a
Juvenile Accountability Incentive Block Grant of $£5,561. Local match would be a 16% cash
match of the total cost. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Planning Commission dated March 28, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

YOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was deciared carried.

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
accept the minutes of the Planning Commission dated March 16, 2000. The following roll call
vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen
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The motion was declared carried.

CONSIDER REQUEST TO _REZONE PROPERTY LOCATED ON HIGHWAY 43
NORTH

After a proper public hearing was held by the Planning Commission at their March 28,
2000 meeting, the following ordinance was presented to the Council as part of a request to
rezone property located on Highway 43 North and owned by David Allison:

ORDINANCE NO, 739

AN ORDINANCE TQ REZONE THE FOLLOWING DESCRIBED PROPERTY FROM
R-1, SINGLE FAMILY RESIDENTIAL, AND C-1, NEIGHBORHOOD COMMERCIAL
DISTRICT, TO OF, OFFICE PROFESSIONAL

Be it Ordained by the City Council of the City of Picayune, Pearl River County,
Mississippi, In Meeting Duly Assembled:

Section 1. That the following R-1, Single Family Residential and C-1, Neighborhood
Commercial described property shall be rezoned to OP, Office Professional:

Commencing at the Northeast corner of the Northwest Quarter of the Northeast Quarter
of Section 12, Township 6 South, Range 17 West, Pearl River County, Mississippi;
thence South 628.33 feet; thence West 1410.25 fieet to a 2” iron pipe at a 8 fence corner
for the Point of Beginning; thence South 14 degrees 07 minutes 07 seconds East along
said fence 608.56 feet to a Paint on the North margin of Mississippi State Highway No.
43 North, a paved public road; thence North 89 degrees 44 minutes 18 seconds West
along said margin 280.20 fect; thence leaving margin, North 07 degrees 26 minutes 30
seconds West 300.00 feet said; thence West 434.79 feet; thence Worth 22 degrees 59
minutes 00 seconds West 14.11 feet to a 6” fence comer, thence North 281.25 feet;
thence South 89 degrees 44 minutes 10 seconds East on and along said fence 610.90 feet
to the Point of Beginning. This parcel cantaining 6.144 acres and being a part of the
Northeast Quarter of the Northwest Quarter and a part of the Northwest Quarter of the
Northeast Chuarter both in Section 12, Township 6 South, Range 17 West, Pearl River
County, Mississippi.

LESS AND EXCEPT: Parcel 1] commencing at the Northeast corner of the Narthwest
Quarter of the Northeast Quarter of Section 12, Township 6 South, Range i7 West, Pear]
River County, Mississippi; thence 628.33 feet; thence West 1410.25 feet to a 2” iron pipe
and a 8" fence cormer for the Peint of Beginning; thence along a fence South 14 degrees
07 minutes 07 seconds East 300.50 feet; thence leaving said fence West 176.15 feet to the
centerline of the AT&T easement; thence along said centerline North 07 degrees 26
minutes 30 seconds West 294.55 feet; thence feaving said centerline South 89 degrees 44
minutes 10 seconds East 141,00 feet to the Point of Beginning. This parcel containing
1,06 acres and being a part of the Northeast Quarter of the Northwest Quarter and a part
of the Northwest Quarter of the Northeast Quarter of Section 12, Township 6 South,
Range 17 West, Pear] River County, Mississippi.

ALSQ: Parcel 12 commencing at the Northeast corner of the Northwest Quarter of the
Northeast Quarter of Section 12, Township 6 South, Range 17 West, Pearl River County,
Mississippi; thence South §2833 feet; thence West 141025 feet to a 27 iron pipe and a
8" fence comner; thence along a fence South 14 degrees 07 minutes 07 seconds East
300.50 feet for the Point of Beginning; thence along said fence South 14 degrees 07
minutes 07 seconds East 308.06 feet to a point of the North margin of Mississippi State
Highway 43 North, a paved, public road; thence leaving said fence and along said margin
North 89 degrees 44 minutes 18 seconds West 232.41 feet to the centerline of the AT&T
ezsetnent;, thence leaving said margin and zlong said centerline North 07 degrees 26
minutes 30 seconds West 300,31 feet; thence leaving said centerline East 174.15 feet to
the Point of Beginning, This parcel containing 1.33 acres and being a part of the
Northeast Quarter of the Northwest Quarter and a part of the Northwest Quarter of the
Nottheast Quarter of Section 12, Township 6 South, Range 17 West, Pearl River County,
Mississippi.

Section 2. Severability, Conflict and Effective Date.

a. Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutional by any Court of competent jurisdiction, this act shall
not affect the validity of any other section, clause, paragraph, provision or part of this
ardinance. All provisions of this ordinance shall be considered separate provisions, and
completely severable from all other portions.



217

REGULAR MEETING DATED APRII. 4, 2000

b.  Conflict in any case where a provision of this ordinance is found to be in conflict with the
pravisions of any other ordinance or code of the City of Picayune, Mississippi, existing
an the effective date of this ordinance, the provisions of this ordinance shall take
precedence.

¢ This ordinance shall take effect and be in force thirty (30) days after its publication.

The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmember Thorman, seconded by Councilmember Bates, and voted upon as follows:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen
The motion having received the affirmative vote of the majority of the members present,

the Mayor declared the motion carried and the ordinance passed, approved and adopted.

CONSIDER REQUEST TO REZONE PROPERTY LOCATED ON GOODYEAR
BOULEVARD

After a proper public hearing was held by the Planning Commission at their March 28,
2000 meeting, the following ordinance was presented to the Council as part of a request to
rezone property located on Goodyear Boulevard and owned by Nathan Farmer:

ORDINANCE NO. 740

AN ORDINANCE TO REZONE THE FOLLOWING DESCRIBED PROPERTY FROM
R-1, SINGLE FAMILY RESIDENTIAL, TO C-1, DOWNTOWN COMMERCIAL
DISTRICT

Be It Ordained by the City Couneil of the City of Picayune, Pearl River County,
Mississippi, In Meeting Duly Assembled:

Section 1, That the following described property shall be rezoned from R-1, Single Family
Residentjal, to C-2, Downtown Commercial District;

Block 45, Lot 13, Williams Geodyear Addition
Section 15, Township § South, Range 17 West.

Section 2. Severability, Conflict and Effective Date:

a. Should any section, clause, paragraph, or part of this ordinance for any reason be held
invalid or unconstitutional by any Court of competent jurisdiction, this act shall not affect
the validity of any section, clause, paragraph, provision, or part of this ordinance. All
provisions of this ordinance shall be considered separate provisions, and compietely
severable from all other portions.

b.  Conflict in any case where a provision of this ordinance is found to be in conflict with the
provision of any other crdinance or code of the City of Picayune, Mississippi, existing on
the effective date of this ordinance, the provisiens of this ordinance shall take
precedence.

¢.  This ordinance shall take cffect and be in force thirty (30) days after its publication.
The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmemher Roberson, seconded by Councilmember Thorman, and voted upon as follows:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen
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The motion having received the affirmative vote of the majority of the members present,
the Mayor declared the motion carried and the ordinance passed, approved and adopted.

CONSIDER REQUEST TO SUBDIVIDE LOT LOCATED ON FARRELL STREET

Motion was made by Councilmember Bates, seconded by Councilmember Thorman, to
apptove the subdividing of a lot owned by Mr. Charles Rasmussen and located at 112 Farrell
Street into two conforming lots sized 70° by 100¥. One new lot will front on Farrel! Street, and
the other new lot will front on Willow Street. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

CONSIDER REQUEST OF GTM BUILDING SUPPLY, INC, TO CHANGE THE
SPECIFICATIONS OF THEIR FENCE

Daniel Burge of GTM Building Supply, Inc. presented the following proposed changes in
the specifications of the wooden fence to be placed on their property:

1. To come from existing comer of fence on Highway 11 down approximately 20°
on North Haugh Avenue
2. To come from existing fence in back of property in curve west 40

The fence was required by the Council at their November 2, 1999 meeting in their approval of
the request of GTM Building Supply to place an open storage building on the side of their
present building. There was to be constructed a wooden privacy fence to be located 50° from the
Highway 11 property line and [1° from the North Haugh Avenue property line. The fence was
to be 7 3%’ in height on ali sides except on the south side of the property where it was to be 107 in
height from the property line on North Haugh and continuing east approximately 50° in length.
The action further stipulated that if the property located across the street to the south of the
present building is used for any type of storage in the future, it must also be fenced.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman, to
accept the changes as proposed by GTM Building Supply, Inc, leaving an approximately 150°
opening in the fence along the south side of the properiy on North Haugh Avenue. The motion
stipulates that the fence must be constructed of wood and that all other terms of the original
motion are still enforceable. The following roil call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: Nooe

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was deciared carried.

ORDER _TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
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VOTING NAY: None

ABSENT ANP NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Thormar,
to enter executive session to discuss a matter involving the sale, lease or purchase of property
and 3 matter of potential litigation. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

The Mayor reopencd the meeting to publicly announce that the Council would enter
executive session to discuss a matter involving the sale, lease or purchase of property and a
matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Thorman, and unanimously carried, the Mayor reopened the
meeting. The Mayor stated that while in executive session, the Council discussed a matter
involving the sale, lease or purchase of property and a matter of potentia) litigation and took no
action.

ORDER TQ RECESS

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
recess until April 10, 2000 at 6:00 p.m. The following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and ‘Thorman
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

worde Qe -

Waody Spiers, Mayor

St Omad,

Sabrina Diamond, City Clerk
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April 10, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pear] River
County, Mississippi, met in the Council Chambers of City Hall in said City, Monday, April 10,
2000, at 6:00 p.m. in recessed session with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Reberson, Jonas Bates and Mark Thorman, City Manager Kay
Johnson, City Attorney Gerald Cruthird, and Deputy City Clerk Brenda Ford,

1t Being Determined a quorum was present, the following proceedings were held.

ORDER_T0Q CONSIDER_PARTICIPATION IN PROGRAM_FOR ADVANCE
PURCHASE OF NATURAL GAS

The Mayor and City Council of the City of Picayune took up the matter of declaring its
intent to perticipate in & program for advance purchase of a supply of natural gas through the
Municipal Gas Authority of Mississippi. After discussion of the subject, Councilmember
Thorman cffered and moved the adoption of the following resolution:

RESOLUTION DECLARING THE MAYOR AND CITY COUNCIL,
OF THE CITY OF PICAYUNE’S INTENT TO PARTICIPATE IN
A PROGRAM FOR ADVANCE PURCHASE OF A SUPPLY OF
NATURAL GAS AND FOR RELATED PURPOSES

WHEREAS, the Mayor and City Council (the *Council”) of the City of Picayune (the
“City™), hereby finds, determines, adjudicates and declares as follows:

1, The City is a municipality as defined under Section 77-6-1 et seq. of the
Mississippi Code of 1972, as amended.

2. The Municipal Gas Authority of Mississippi (the “Authority™) has announced a
plan to structure and implement a program to provide for the advance purchase of
natural gas to supply participating municipalities with the objective of assuring a
guaranteed naturel gas supply arrangement below market price and with the
advance purchase of natural gas supply by the Authority to be funded through the
issuance of Bonds through the Mississippi Development Bank.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF PICAYUNE AS FOLLOWS:

SECTION 1. That with the adoption of this resolution the City declares it intent to
participate in the program and the Authority is authorized and directed to include the City in its
calculation and planning for the implementation of the program as a participating raunicipality
for a guaranteed supply of natural gas at a volume of 250,000 MMBtu per year.

SECTION 2. The City’s obligation to execute a comract with the Authority to
participate in the program for a guaranteed gas supply is contingent upon a contract at Inside
FERC Gas Market Report applicable pipeline monthly index minus five (5) cents with said terms
and conditions of said contract to be approved by the City.

SECTION 3. That upon adoption of this reselution the Authority will keep the City
informed of all steps and plans toward implementation and make available at the appropriate
time all necessary documents for the City’s participation.

Following the reading of the foregoing resolution, Councilmember Bates seconded the
motion for its adoption. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman
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VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen
The motion was declared carried and the resolution adopted.

ORDER TQ ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to enter closed session to determine the need for an
executive session. The following roll calt vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss two (2} matters involving the prospective sale, lease or
purchase of property and one (1) matter of potential litigation. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter

executive session to discuss two (2} matters involving the prospective sale, lease or purchase of
property and one (1) matter of potential litigation.

ORDER TO AUTHORIZE THE CITY MANAGER TO NEGOTIATE WITH CYPRESS
DEVELOPMENT FOR DEVELOPMENT AT NEW AIRPORT

While in executive session, motion was made by Councilmember Roberson, seconded by
Councilmember Bates, to authorize the City Manager to negotiate with Cypress Development
related to a land lease at the new airport based on the following guidelines:

1. Lease value of the property is $0.15 per square foot for the footprint of the
building, approximately 37,000 square feet

2. Lease term is 40 years and renewable for 40 years if legally possible

3. Tax exemption for the building will be negotiated based on the value of the
economic impact to the community

4, Negotiations will remain open for a period of 30 days

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

YOTING NAY: None
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ABSENT AND NOT YOTING: Councilmembers Guy and McQueen

The motion was declared carried.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Thorman,
seconded by Councilmember Roberson, and unanimously carried, the Mayor reopened the
meeting. The Mayor stated that while in executive session the Council discussed two (2) matters
involving the prospective sale, lease or purchase of property and one (1) matter of potential
litigation and took action on one (1) matter involving the prospective sale, lease or purchase of
property.
ORDER TO AUTHORIZE OFFICIAL TRAVEL FOR MAYOR AND COUNCIL

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
authorize travel for the Mayor, Council, City Manager and City Attorney to New York City on
June 10, 2000 for the 21% Annual Mississippi Picnic in Central Park sponsored by the New York
Society for the Preservation of Mississippi Heritage. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

ORDER TO RECESS

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
recess until April 12, 2000 at 6:30 p.ra. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

b

Woody Spiﬁ%M&yor

23’(&&5 'w_Olm;wd_,

Sabrina Diamond, City Clerk
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STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Wednesday, April
12, 2000, at 6:30 p.m. in recessed session with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy, and Keliy
McQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird, and City Clerk Sabrina
Diamond.

It Being Determined a quortm was present, the following proceedings were held.

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
enter closed session to determine the need for an executive session. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

YOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
enter executive session to discuss one (1) matter of potential litigation. The following roll call

vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: Noie
The motion was declared carried.
The Mayor reopened the meeting to publicly announce that the Councit would enter

executive session to discuss one (1) matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember McQueen, and unanimously carried, the Mayor reopened the
meeting. The Mayor stated that while in executive session the Council discussed one matter of
potential litigation and took no action.

ORDER TO RECESS

Motion was made by Councilmember McQueen, seconded by Councilmember Bates, to
recess until April 18, 2000 at 6:00 p.m. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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YOTING NAY: None

The motion was declared carried.

Woaody Spiers, Mdyer

ntvine Oramaa,

Sabrina Diamond, City Clerk
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April 18, 2000

STATE OF MISSISSIPPE
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, April 18,
2000, at 6:00 p.m. in recessed session with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy, and Kelly
McQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina
Diamond and Police Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Councilmember Guy, followed by the Pledge of
Allegiance.
ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
approve the minutes of the Mayor and City Council dated April 4, 2000. The following roll call

vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
‘The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PEARL RIVER
COUNTY DEVELOPMENT ASSOCIATION

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
acknowledge receipt of the minutes of the Pearl River County Development Association
{PRCDA) dated February 28, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIFT OF PUBLIC RECORDS REQUESTS
REPORTS FOR FEBRUARY AND MARCH 2000

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
acknowledge receipt of monthly Public Records Requests Reports for February and March 2000,
The following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.
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ORDER _TO ACKNOWLEDGE RECEIPT OF ACTIVITIES REPORT FOR
RETIREMENT DEVELOFMENT DEPARTMENT

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
acknowledge receipt of the monthly Activities Report for the Retirement Development
Deparitment for March 2000. The following roli eall vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McGueen

VOTING NAY: None

The motion was declared carried,

CONSIDER REQUEST TO WAIVE FRIENDSHIP PARK FEES

Upon request of Ms. Willie Pear] Magee, Administrator for the Picayune Head Start
Complex, motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
waive the $5 per hour fee for use of the gazebo at Friendship Park on May 11 and 12, 2000 from
9:00 a.m. until noon each day. The Head Start Center is planning an end-of-year fun day for the
children. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

EMPLOYEES OF THE MONTH

Upon recommendation of the City Clerk, Jennifer Keliar, Rose Mitchell and Eorraine
Westbrook were declared Employees of the Month for April 2000. They were presented with
savings bonds from First Nationat Bank, BankPlus and Union Planters Bank.

SERVICE RECOGNITION

Susan Brumfield was recognized by the Mayor and Council on her retirement from the
Police Department with 20 years of service to the City.

PUBLIC HEARING FOR PROPERTY CLEANUP

A public hearing on property cleanup was held on the following properties:

Address Ovmer

501 Jarrell Street Martha Mitchell
609 Jarrell Street Caivenia Bowens
120 South Haugh Bobby Whitfield

The Grants Administrator stated that some cleanup had been done on the property at 120 South
Haugh but that there was still some work to be done. Motion was made by Councilmember
Thorman, seconded by Counciltnember Robesson, to table any action on the propenty cleanup for
120 South Haugh until the next Council meeting. The following roli calf vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

The Grants Administrator stated that no substantial work had been done at either property
located on Jarrell Street. Motion was made by Councilmember Thorman, seconded by
Councilmember Roberson, to proceed with the property cleanup on the properties located at 901
South Jarrell Street and 609 South Jarrell Street and assess the cost of cleaning the properties to
the taxes of the owner, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried

ORDER TO AUTHORIZE THE MAYOR TO SIGN REQUEST FOR EXTENSION ON
AIRPORT REVOLVING LOAN AGREEMENT, AP-013

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to authorize the Mayor to sign
the request to the Mississippi Department of Economic and Community Development (MDECD)
on the Airport Revolving Loan Agreement, AP-103, to extend the project completion date to
September 30, 2000. The following rol call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

I VOTING NAY: None

The motion was declared carried.

ORDER TO APPOINT MEMBERS TO THE PRIDE STEERING COMMITTEE

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
appoint the following members to the PRIDE Steering Committee for a 3-year term to expire in
May 2003:

Sheila Wallace
Marvin Foxworth
Vienna Snodgrass
Chief Brenda Smith
Elder David Simmons
Kristen Hartford

The following roll call vote was taken:

I VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO AUTHORIZY, PURCHASE YEHICLE FROM AUCTION

Upon request of the Public Works Director, motion was made by Councilmember Bates,
seconded by Councilmember Thorman, to awthorize the Purchasing Agent to attend vehicle
auctions to purchase an 8-10 passenger van with less than approximately 50,000 miles to be used
by the Grounds Department at a cost not to exceed $14,000 and to approve the issuance of a
manus! check for the same. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
I

VOTING NAY: None

The motion was declared carvied.

ORDER TO AUTHORIZE MAYOR TQ SIGN GRANT APPLICATION

Upon recommendation of the Police Department and the Grants Administrator, motion
was made by Councilmember Guy, seconded by Councilmember Roberson, to authorize the
Mayor to sign the Police Department’s Juvenile Accountability Incentive Block Grant
application to apply for grant funds of $15,405.00. The City's cash match will be $1,540.50.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
ORDER TQ AUTHORIZE MAYOR AND CITY CLERK TO SIGN APPLICATION FOR '
CITY CREDIT CARD

Upon recommendation of the City Manager, motion was made by Councilmember Bates,
seconded hy Councilmember Thorman, to authorize the Mayor and City Clerk to sign necessary
applications to obtain a City credit card from Hancock Bank with no setup or annual fees. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Courcilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO CONSIDER ADOPTION OF RESOLUTION RELATING TO AIRPORT
REVITALIZATION REVOLVING LOAN

The Mayor and City Council, acting for and on behalf of the City of Picayune,
Mississippi (the “City”) took up for consideration the matter of authorizing and spproving a loan
on behalf of the City from the Mississippi Department of Economic and Commumity
Development (the “Department”) for the purpose of making improvements to the New Picayune
Municipal Airport Facility and thereby promoting commerce and economic growth.

Thereupon, Councilmember Guy offered and moved the adoption of the foliowing
resolution:
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RESOLUTION DECLARING THE INTENTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PICAYUNE, MISSISSIPPI, TO AUTHORIZE AND APPROVE A LOAN
ON BEHALF OF THE CITY FROM THE MISSISSIPPI DEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOPMENT IN A MAXIMUM PRINCIPAL, AMOUNT NOT TO
EXCEED FIVE HUNDRED THOUSAND DOLLARS ($500,000) FOR THE PURPOSE OF
MAKING IMPROVEMENTS TO THE NEW PICAYUNE MUNICIPAL AIRPORT FACILITY
TO PROMOTE COMMERCE AND ECONOMIC GROWTH.

WHEREAS, the Mayor and City Couzcil of the City of Picayune, Mississippi (the City),
does hereby find, determine, adjudicate and declare as follows:

L. The Mississippi Busmess Investment Act, constituting Sections 57-61-1 et. seq.
Mississippi Code of 1972, as amended (the “Act™), was enacted for the purpose of
promoting businesses and economic development in the state of Mississippi (the “State™)
through investment by private companies locating in the State.

2. Pursuant to Section 57-61-41 of the Act, the Department is authorized to make interest-
bearing loants to the state, county or municipal airport authorities for the purpose of
making improvements to airport facilities.

3 The City will agree to improve the airport facilities and will request the Department to
finance a portion of the cost associated with the development of these improvements
(“Project™).

4. Pursuant to the Act and guidelines adopted by the Department, the City will file an
application with the Department for a loan to be used for the development of the Project
n the amount of Five Hundred thousand dollars ($500,000) (the “Loan™).

5. The City and the Authority will enter into a Loan Agreement (the “Agreement”} with the
Department wherein the City and the Authority agree to borrow the proceeds of the Loan
subject to and upon the terms and conditions of the Agreement.

6. In order to secure the loan, the City will execute and deliver to the department a
Promissory Note (the “Note™). Failure of the City to meet its repayment obligations shall
result in the forfeiture of sales tax allocation and/or homestead exemption reimbursement
in an amount sufficient to repay obligations due pursvant to Section 57-61-15 (7) of the
Act. Upon forfeiture of the City of its sales tax allocations and/or homestead exemption
reimbursement for twelve (12) months, the City may levy an ad valorem tax on the
taxable property therein for the purpose of meeting its repayment obligation in
accordance with Section 57-61-15 (8) of the Act. The revenue produced from the tax
levy shall not be included within the tem percent {10%) growth limitation on ad valorem
tax receipts for its general budget.

T The loan shall not be deemed indebtedness within the meaning specified in Section 21-
33-303, Mississippi Code of 1972, as amended.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY, ASFOLLOWS:

Section 1. The Governing Body of the City, does hereby declare its intention fo authorize
and approve a Loan from the Department in the principal amount not to exceed five hundred
thousand dollars ($500,000) for the purpose of making improvements to the Picayune Municipal
Airport Facility thereby promoting commerce and economic growth.

Section 2. The Laan will be secured by a Note executed and delivered by the City to the
Department. Pursuant to Section 57-61-15 (7) of the Act, failure of the City to meet its
repayment obligations shall resuit in the forfeiture of sales tax allocations and/or homestead
exemption reimbursement in an amount sufficient to repay obligations due until such time as the
indebtedness has been discharged or arrangements to discharge such indebtedness satisfactory to
the Department have been made. Upon forfeiture of the City of its sales tax allocations and/or
homestead exemption reimbursement for twelve (12) months, the City may levy an ad valorem
tax on the taxable property therein for the purpose of meeting repayment obligation in
accordance with Section 57-61-15 (8) of the Act. The revenue produced from the tax levy shall
not be included within the ten percent (10%) growth limitation on ad valorem tax receipts for its
general budget.

Section 3. The Governing Body proposes to authorize and approve the Loan from the
Department in the amount and for the aforesaid purposes at a meeting of the Governing Body to
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be held at its regular meeting place at City Hall in Picayune, Mississippi at 6:00 p.m. on the 16th
day of May, 2000, or at some meeting held subsequent thereto. If ten percent (10%) or fifteen
hundred (1,500), whichever is less, of the qualified efectors in the City shall file a written protest
with the City Clerk against the authorization and approval for the Loan. Such election shall be
called and held as provided by law. If no protect is filed, then the Loan may be entered into
withowt an election on the question of authorizing and approving the Loan at any time within a
period of two (2) years after the date above specified.

Section 4. This resolution shafl be published once a week for at least four (4) consecutive
weeks in the Picayune Item, a newspaper published in the City of Picayune, Mississippi and
having a general circulation in the City and qualified under the provisions of Section 13-3-31,
Mississippi Code of 1972, as amended. The first publication of this Resolution shall be made not
less that twenty-one (21) days prior to May 16, 2000, and the last publication shail be made not
more than seven (7) days prior to such date, said Resolution to be published on April 21 and 28
and May 5 and 12, 2000,

Section 5. The City Clerk shall be and is hereby directed to procure from the publisher of the
aforesaid newspaper the customary proof of said publication of this Resolution and have the
same before Governing Body on the date and hour specified in Section 3 hereof,

Councilmember Thorman seconded the motion to adopt the foregoing Resolution, and the
vote thereupon was as follows:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: Councilmember McQueen

The motion and resolution were declared carried and adopted.

ORDER TO CONSIDER BID AWARD

Upon recommendation of the Public Works Director and the Purchasing Agent, motion
was made by Councilmember Thorman, seconded by Counciimember Bates, to award the bid for
materials for the gas line extension on Cooper Road to the low bidder, Louisiana Utilities Supply
Co., in the amount of $11,194.40. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AFPROVE ISSUANCE QF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Councilmember Guy, to approve the issuance of the following manual checks:

Reliant Energy Utility Fund $13,020.00
Sonat Marketing Utility Fund 76,956.88
Koch Catewsy Pipeline  Utility Fund 5,919.24
Williams Energy Utility Fund 532.56
State Tax Commission General Fund 12.00

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

seconded by Councilmember Bates, to enter closed session to determine the need for an

I Upon request of the City Manager, motion was made by Councilmember Thorman,
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
enter executive session to discuss one {1) matter of potential litigation. The following roll call

vote was taken:

YOTING YEA: Mayor Spiers, Counciimembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss one (1) matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Thorman, and unanimously carried, the Mayor reopened the
meeting, The Mayor stated that while in executive session the Council discussed one (1) matter
of potential litigation and took no action.

ORDER TO AUTHORIZE CITY ATTORNEYS TO MAKE REQUEST TO SOUTHERN
REGIONAL CORPORATION REGARDING CONSTRUCTION OF NEW HOSPITAL

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to authorize the City attorneys to make a request to Southern Regional Corporation for their
i written assurance by May 1, 2000 that Article 6.25 of the lease-purchase agreement regarding the
‘ construction of a new hospital facility will not be modified. The following roll call vote was

taken:

l VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.
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ORDER TO ADJOURN

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to adjourn. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.

Woody Spiers, Mayor

;zfcwu,m,okmuw{
Sabrina Diamond, City Clerk




May 2, 2000
STATE OF MISSISSIPPI

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, May 2,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Lucian Roberson, Mark Thorman and Leavern Guy, City Manager Kay
Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina Diamond and Police Chief Brenda
Smith.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Counclmember Guy, followed by the Pledge of
Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
approve the minutes of the Mayor and City Council dated April 10, 12 and 18, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

ORDER TO AUTHORIZF THE PURCHASE OF CEMETERY PLOTS

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, o
authorize the purchase of the following cemetery plots and issue manual checks for the same as
listed below:

Lot 38, N % of NE %, Block 8, Palestine Cem. $150.00 Nancy Baker

Lot 12, N 2 of SW %, Block T, Palestine Cem, $150.00 Edward S. Rourke

Lot 32, SW %, Block U, Palestine Cem. $300.00 W.H. Parsons
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Courncilmembers Bates and McQueen

The motion was declared carried.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
approve the monthly claims docket for May 1999 in the total amount of $394,589.13. The
following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

EMPLOYEE OF THE MONTH

Upon recommendation of the Public Works Director, Fred Lumpkin was declared
Employee of the Month for May 2000. Mr. Lumpkin was presented with a savings bend from
1% Federal Bank.

CONSIDER REQUEST TO ADVERTISE THE RESOURCES OF THE CITY

Upon request of Miss Hospitality Carrie Fuller Seal, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to purchase a full-page
advertisement for in the Mississippi Miss Hospitality program in order to advertise the resources
of the City and to authorize the issuance of a manual check for $300.00 for the same. The
following rolf call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

PRESENTATION BY THE U.S. ARMY CORPS OF ENGINEERS REGARDING THE
HOBOLOCHITTO BRIDGE ON HIGHWAY 43

Representatives of the U.S. Army Corps of Engineers gave a summary of their study,
HEC-RAS Model Highway 43 Hobolochitto Creek, dated September 1999. The study compared
the old bridge structure at the Highway 43 crossing of the Hobolochitto Creek versus the new
bridge structure. The determination of the Corps was that there is no significant difference
between the hivdraulic performance of the two bridges.

No official action was taken.

PRESENTATION BY PICAYUNE MAIN STREET, INC. REGARDING THE
FEASIBILITY STUDY OF THE HERMITAGE

Alan Auter, representatives of the Picayune Main Street Board of Directors, addressed
the Council regarding the recent Feasibility Study of The Hermitage. Mr. Auter stated that the
study provided several broad options for the building and grounds and that Main Street is now
pursuing the acquisition of the property.

No official action was taken.

ORDER TO PROCLAIM WWII YETERANS APPRECIATION WEEK

Motion was made by Councilmember Thorman, seconded by Counciimember Roberson
{0 adopt the following proclamation related to WWII Veterans Appreciation Week:
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WWH VETERANS PROCLAMATION

Whereas, the Citizens of this City are extremely provd of this Nation’s more than 200
year Heritage of Freedom and are loyal to the ideals, traditions and institutions which have made
our nation so great, and

‘Wheteas, WWII Veterans® obvious dedication to owr way of life is indicative of a
continued desire to preserve the priceless American heritage, and

Whereas, they will be proud to stand up and publicly declare their determination toward
actively and positively safeguarding our freedoms against any foreign or domestic enemies.

Now, therefore, the Mayor and City Council of the City of Picayune, hereby call upen al!
our fellow citizens to take full advantage of the special occasion known as WWII Veteruns
Appreciation Week, celebrated throughout the City on May 20-29, 2000, as an incentive for every
true American to reaffirm his and ber love for our Veterans of WWII, and we urge that all
individuals, schools, drdies, organizations, business establishments and homes within our
official jurisdiction display proudly the Flag of the United States of America and participate in
public appreciation of our WWII Veterans activities which are to be co-sponsored by the Veterans
of Foreign Wars, American Legion, Disabled Veterans, and others on WWIl Veterans
Appreciation Week.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and McQueen
The motion was declared carried.

PRESENTATION BY THE PEARL RIVER COUNTY TASK FORCE FOR OUT-OF-
WEDLOCK PREGNANCY PREVENTION

Anne Hammond, representative of the Pearl River County Task Force for Out-of-
Wedlock Pregnancy Prevention, addressed the Council regarding their adoption program for
“Remember Me Dolis” or cardboard babies to help remind people of teen pregnancy prevention.
Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to adopt a
doll for the Council. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimembers Bates and McQueen

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
table any action on the property cleanup for120 South Haugh Avenue. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

YOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

MDOT/NORFOLK SOUTHERN RAILROAD

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to take under advisement the request of the Mississippi Department of Transportation (MPOT)
and Norfolk Southemm Corporation to0 consolidate and/or close certain railroad crossings in
Picayune. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembets Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT YOTING: Councilmembers Bates and McQueen

The motion was declared carried.
ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
acknowledge receipt of the minutes of the Planning Commission dated April 25, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
accept the minutes of the Planning Commission dated March 28, 2000. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

CONSIDER RECOMMENDED CHANGE TQ ZONING ORDINANCE

The following ordinance was presented as an amendment to the City’s current zoning
ordinance:

ORDINANCE NO. 741

AN ORDINANCE AMENDING ORDINANCE NO. 489, ARTICLE XII, SECTION 1202 -
REFORT FROM PLANNING COMMISSION
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Be It Ordained by the City Council of the City of Picayune, Pearl River County,
Mississippi, In Meeting Duly Assembled:

Section 1. That Ordinance No. 489, Article XII, Section 1202 — Report from Planning
Commission shall be amended to read as follows:

Section 1202 Report from Planning Commission

Before taking any action on any proposed amendment, supplement, or change, the
City Coungil shall submit the same to the Planning Commission for a public
hearing and for study, review, recommendation and report. Failure of the
Commission to report within 45 days following the public hearing held on a
proposed amendment, supplement or change shall be considered approval. The
City Council may grant an extension to the Planning Commission of the 45-day
period for continued study and review of the proposed change.

Section 2. Severability, Conflict and Effective Date.

Should any section, clause, paragraph, or part of this ordinance for any reason be held
invalid or unconstitutional by any Court of competent jurisdiction, this act shall not affect the
validity of any other section, clause, paragraph, provision, or part of this ordinance, All
provisions of this ordinance shall be considered separate provisions, and completely severable
from all other portions.

Contflict in any case where a provision of this ordinance is found to be in conflict with the
provision of any other ordinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.

This ordinance shall become effective thirty (30) days after its adoption and publication
by the Mayor and City Council of the City of Picayune, Pearl River County, Mississippi.

The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmember Guy, seconded by Councilmember Robersan, and voted upon as follows:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried and the ordinance adopted,

CONSIDER REQUEST TO SELL USED CARS AT 501 HIGHWAY 11 NORTH

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
approve the request of Mr. Jack Nail to sell used cars on his property located at 501 Highway 11
North, The approval is granted as an exception to the City ordinance that states that used cars
may not be sold at a service station. The location is no longer used as a service station and will
be used only as a used car deafership. The following roll cail vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.
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ORDER TO AUTHORIZE MAYOR TO SIGN APPLICATION FOR FY99 LOCAL LAW
ENFORCEMENT BLOCK GRANT I

Upon recommendation of the Police Chief and the Grants Administrator, motion was
made by Councilmember Thorman, seconded by Councilmember Guy, to authorize the Mayor to
sign the FY99 Local Law Enforcement Block Grant IH application to apply for grant funds of
$17,062.00 with = local cash match of $1,896.00. The foliowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
YOTING NAY: None l
ABSENT AND NOT YOTING: Councilmembers Bates and McQueen

‘The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN COPS MORE 38 CIVILIAN RENEWAL
REQUEST

Upon recommendation of the Police Chief and the Grants Administrator, motion was
made by Councilmember Guy, seconded by Counciimember Roberson, to authorize the Mayor to
sign the COPS More *98 Civilian Renewal Request. The Renewal amount is $16,799.00 with a
local cash match 0f $5,593.00. The following roll cail vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried. '

ORDER TO AUTHORIZE MAYOR TO SIGN GRANT APPLICATION FOR AIRPORT
IMPROVEMENTS

Upon recommendation of the OGranis Administrator, motion was made by
Councilmember Roberson, seconded by Councilmember Guy, to authorize the Mayor to sign an
FAA grant application for $180,000.00 for a taxiway extension and a non-directional beacon.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The metion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN GRANT APPLICATION FOR TRAIN

DEPOT '
Upon recommendation of the City Maneger, motion was made by Councilmember

Roberson, seconded by Councilmember Guy, to authorize the Mayor to sigh a grant application

ot necessary documentation with the Southern Rapid Rail Transit Commission asking for funds

of approximately $651,000 to construct a train depot. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Robersan, Thorman and Guy

YOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARINGS FOR PROPERTY CLEANUP

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to sct the date and time of June 20,
2000 at 6:00 p.m. for the public hearings for property cleanup on the following property:

510 Third Street Clara Mulligan/College Investment
211 Weems Street Loynelle Key/American Public Finance

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and McQueen
The motion was declared carried.

ORPER TO ACCEPT THE FOLLOWING PROPERTY FROM THE STATE OF
MISSISSIPPI

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
1o accept the following Land Patents from the State of Mississippi:

Lot 9, Block 8, Williams South Side Addition 617-515-004-07-019
Lot inNW % NW % 617-522-002-02-011
Lots 11, 12, 13, 14, Block 3 Rosa Park Addition 617-515-003-01-006.06

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and McQueen
The motion was declared carried.

ORDER_TO AUTHORIZE THE PURCHASING AGENT TO ADVERTISE FOR
PROPOSALS FOR FUEL SERVICES AT NEW AIRPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to authorize the Purchasing Agent to advertise for proposals for fuel services at the new airport.
The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried,
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ORDER TO AUTHORIZE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Guy, seconded by
Councilmember Thorman, to authorize the issuance of the following manual checks:

COP General Fund Utility Fund $52,000.00 (Not to exceed)
MS State Tax Commission Utility Fund 4,000.00 (Not to exceed)
Lucilla Jenkins General Fund 100.00
APWA Utility Fund 100.00
APWA Utility Fund 175.00

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Counciimembers Bates and McQueen

The motion was declared carried.

DISCUSSION INVOLVING POLICE DEPARTMENT
Several citizens voiced complaints that they or people they know have been harassed by

Police Officers. The Police Chief responded to the citizens end the Council. No official action
was taken,

ORDER _TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter executive session to discuss one (1) matter of potential litigation and one (1} matter
involving the prospective purchase, sale or lease of land.

The following roli call vote was taken:

VOTING YEA: Mayor Spiers, Comncilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimembers Bates and McQueen

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter

executive session to discuss one (1) matter of potential litigation and one (1) matter involving the
prospective purchase, sale or lease of land.



REGULAR MEETING DATED MAY 2, 2000

ORDER TG AUTHORIZE AN EXTENSION OF TIME ON THE NEGOTIATIONS
WITH CYPRESS DEVELOPMENT FOR DEVELOPMENT AT THE NEW AIRPORT

While in executive session, motion was made by Councilmember Roberson, seconded by
Counciimember Guy, to approve a 90-day extension on negotiations with Cypress Development
related to a land lease at the new airport. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilinembers Bates and McQueen

The motion was declared carried.

RETURN TQ REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Thorman, and unanimously carried, the Mayor reopened the
meeting, The Mayor stated that while in executive session the Council discussed one (1) matter
of potential litigation and one {1} matter involving the prospective purchase, sale or lease of land
and took action on the matter involving the prospective purchase, sale or lease of land,

ORDER TO AUTHORIZE CITY ATTORNEYS TO TAKE LEGAL CONCERNING THE
SALE OF CROSBY MEMORIAL HOSPITAL

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to authorize the City’s attorneys to take any legal action or make such legal filings in behalf of
the City at the appropriate time(s) as necessary to protect the interest of the citizenry of Picayune
in Crosby Memorial Hospital and the consideration and/or funds received from the lease/sale of
Crosby Memorial Hospital and its assets to New American Health Care of Mississippi. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

ORDER TO RECESS

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
recess until May 16, 2000 at 6:00 p.m. The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Bates and McQueen

The motion was declared carried.

. Woody Spi% ngor

Sabrina Dismond, City Clerk
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May 9, 2000

STATE OF MISSISSIPP]
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be it Remembered that the Mayor and City Council of the City of Picayine, Pear] River
County, Mississippi, met in a special called meeting in the Council Chambers of City Hall in said
City, Tuesday, May 9, 2000, at 6:00 p.m. with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy and Kelly
MeQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird and City Clerk Sabrina
Diamond.

The call for this special meeting was as follows:
NOTICE OF SPECTAL MEETING

Notice is hereby piven that a Special Meeting of the Mayor and City Council of the City
of Picayune, Mississippi, is hereby called and will be held in the Council Chambers of City Hall,
203 Goodyear Boulevard, 6:00 p.m. on the 9% day of May, 2000. The purpose of the meeting is
to discuss a strategy session regarding pending litigation.

May 8, 2000 fs/
Date Kay Johnson, City Manager

A POLICE OFFICER OF THE CITY OF PICAYUNE, MISSISSIPPI WILL EXECUTE AND
RETURN THE ABOVE NOTICE.

We, the undersigned Mayor and Councilmembers of the City of Picayune, Mississippi,
hereby acknowledge service of the above call upon vs personally.

{sf e/

Woody Spiers, Mayor Lucian Roberson
sl 15/

Jonas Bates Mark Thorman
/sl s/

Leavern Guy Kelly McQueen

1 have personally served notice upon the person of each of the above-signed Councilmembers.

: {s/ Paul Acker
Date Picayune Police Officer

It Being Determined a quorum was present at the special meeting, the following
proceedings were held.

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSTON T

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter closed session to determine the need for an executive session. The following rofl call vote
was taken:
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STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mavor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, May 16,
2000, at 6:00 pm. in recessed session with the following officials present: Mayor Woody
Spiers, Coutwilmembers Lucian Roberson, Jonas Bates, Mark Thorman and Ieavern Guy, City
Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina Diamond and Police
Chief Brenda Smith.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Councilmember Guy, followed by the Pledge of
Allegiance.
ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the minutes of the Mayor and City Council dated May 2, 2000 and May 9, 2000. The
following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PEARL RIVER
COUNTY DEVELOPMENT ASSOCIATION

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the minutes of the Pearl River County Development Association
(PRCDA) dated March 27, 2000. The fallowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT ANDP NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER _TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REQUESTS
REPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the Public Records Requests Report for April 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None



RECESSED MEETING DATED MAY 16, 2000

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORTS

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
acknowledge receipt of the monthly budget reports for April 2000. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT YOTING: Councilmember McQueen

The motion was declared carried.

DISCUSSION BY KEVIN R. ROBERTS, PROSECUTOR

City Prosecutor, Kevin R. Roberts, addressed the Council reparding the need to solicit
proposals for a public defender to handle appeal cases to the Circuit Coust from City court. No
official action was taken.

Al this time, Councilmember McQueen entered the meeting.

PUBLIC HEARING ON PROPERTY CLEANUP

The Grants Administrator reported that the property at 120 South Haugh Avenuc was
cleaned and that no further action is necessary at this time,

DISCUSSION BY POLICE CHIEF BRENDA SMITH

Chief Smith addressed the Council regarding the complaints against the Police
Department at the previous Council meeting. She stated that she has tried to contact all of the
individuals that were present at that meeting to handle their problems individually, She stated
that some of them had met with her and that some of them would not return her calls. No official
action was taken.

ORDER TO AUTHORIZE THE PUBLIC WORKS DIRECTOR TQ SIGN CHANGE
ORDFER #4 ON CDBG DRAINAGE PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Guy, to authorize the Public Works
Director to sign Change Order #4 to the contract with IGC, Inc, on the CDBG Drainage Project.
The Change Order is an increase of $37,238.48; the new contract total is $861,461.27. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.
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ORDER TO AUTHORIZE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded

by Councilmember Bates, to authorize the issuance of the foilowing manual checks:

Entex Utility Fund $13,860.00
Prior Energy Utility Fund 19,078.50
Koch Gatewsy Pipeline Utility Fund £,255.17
Williams Energy Utility Fund 487.68
State Tax Commission General Fund 72.00
Building Official Assoc, of MS General Fund 65.00
Neel-Schaffer, Inc. Airport Fund 3,000.00
Neel-Schaffer, Inc. Airport Fund 1,475.00
Cobb Environmental & Technical  Airport Fund 31,880.25
Cobb Environmental & Technical — Airport Fund 65,700.00
IGC, Inc. CDBG Fund 37.238.48
IGC, Inc. CDBG Fund 103,219.71
MDECD General Fund 2,293.21
Robert G. Wilcox Airport Fund 181.50

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen

VOTING NAY: None

The motion was declared carried,

ORDER TO AUTHORIZE THE MAYOR TO SIGN MEMORANDUM OF

UNDERSTANDING WITH THE JUNIOR AUXILIARY OF PICAYUNE

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to awthorize the Mayor to sign the following Memorandum of Understanding with the Junior

Auxiliary of Picayune related to the rental of a portion of the old National Guard Armory:

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
CITY OF PICAYUNE ANL THE JUNICR AUXILIARY OF PICAYUNE

The City of Picayune and the hmior Auxilisry of Picayune agree to the following conditions
pertaining to the use of a portion of the City-owned former Armory Building for their SON Room:

That pertion of the City Owned Former Armory Building to be used for the SON Room is the
detached room located behind the main building.

The CITY agrees to provide or permit the foflowing on the premises of the former Armory
Building:

L.
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Junior Auxiliary may place equipment within the Armory only for the purpose of stovage
of the donsted articles of clothing and/or shoes, etc.  Junior Auxiliary must receive
written approval from the City Manager to place any items on site that are not related to
the SON Room.

Junior Auxiliary shall use the Armory only for activities related to the SON Room,
Junior Awxiliary must receive written approval from the City Manager to organize
activities other than the SON Room on this site.

The City will provide water, sewer, gas and electricity to the Armary building for use by
the tenants.

The City shall be responsible for all repairs to the facility other than routine maintenance
related to the argeanization’s project.

The City will make regularly scheduled monthly inspections of the premises to insure
safety and compliance with building codes and compliance with this agreement.

The City will have the autherity to make unscheduled inspections of the premises.

The City will maintain the plumbing and efectrical fixtures within the building.

The City will maintain the air conditioning and heating for the facility.
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5, The City will maintain the roof, walls, foundations, windows, doots, heating and cooling
equipment,

JUNIOR AUXILIARY OF PICAYUNE will:

1. Use the facility only for the SON Room project.

2, Maintain the building to standard building codes, informing the City of regular

maintenance and a regular cleaning schedute, and will notify the City of any maintenance

problemns.

Keep the area used by the organization clean.

Provide keys to ail locks within the building. Junior Auxiliary must have written

permission from the City Manager to change focks located within the facility.

Pravide proof of insurance for caittents and kiability within the building.

Provide proof of non-profit status.

Provide adequate supervision at all times when the facilities are in use.

When requested by the City, render to the City all accounting of all sums received and

disbursed in connection with projects undertaken.

. Wot sublease any portion of the said premises.

10. Give services to the citizens of Picayune and Pear] River County relating to providing
clothing, shoes, iniletries, etc. to needy individnals and families. These services shall
constitule rental payments equal to the rental value of the rooms used by Junior
Auxiliary.

W
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Junior Auxiliary shall be solely respensible and answerable for damages, any and all accidents or
injuries to persons (including death) and to property. Juniar Auxiliary, as part of the consideration
for leasing or otherwise using the former Armory Building, agrees to assume filll responsibility
and liability, and shafl indemnify and hold hamless the City of Picayune against and from any and
all claims, demands, actions, rights of action, Habilities, losses, judgements, costs, expenses, and
attorney foes which shall o nay arise by virtue of arything done or omiited to be done by Junior
Auxiliary, including through or by its agents, employees, guests, invitees, or other representatives
arising out of, claimed on account of, or any manner predicted upon the use of said facility. Junior
Auxiliary furiher agrees to assume full responsibility and liability for, and to indemnify the City of
Picayune agamst and from any and all risk of loss of theft, vandalism, destruction, or otherwise, of
any and alf iterns of personal property belonging to the organization, group of members thereof, or
any third party which in and about said facility, regardless of whether or not said loss relates to, or
arises out of, the use of said facility and, in addition, said organization or group agrees to
indemnify and hold the City of Picayune, its agents and servants, and employees harmless from
and agpinst all claims and expenses for same, including attorney fees.

Junior Auxiliary hereby agrees to coinply strictly with all ordinances of the City of Picayune,
Mississippi and the laws of the State of Mississippi while performing under the terms of this
contract. Junior Auxiliary aprees that upon violation of any covenants and agreements herein
contained, on account of any act of gmission of commission of Junior Auxiliary, the City may, at
its option, terminate andfor cancel this contract,

Junior Auxiliary agrees to comply with the Title of the Civil Rights Act of 1964, assuring that no
person will be excluded from participation in or be denied benefits of referral services under the
terms of this contract or otherwise subjected to discrimination on the ground of race, sex, colar,
national origin or handicap.

Notwithstanding any of the other provisions contained in this contract, the City of Picayune shail
maintain the right to terminate this contract upon proper notice which shall be in writing and shall
be provided to Junior Awxiliary at least thirty (30) days prior to the intended date of cancellation.
This lease will be in effect from June 1, 2000 to May 31, 2001,

Signed and dated May 16, 2000,

Junior Auxiliary of Picayune For the City of Picayune

Beverly Walley, President Woody Spiers, Mayor

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER_TO AUTHORIZE THE MAYOR TO_ SIGN MEMORANDUM OF
UNDERSTANDING WITH THE CIVIC WOMAN’S CLUB OF PICAYUNE

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to authorize the Mayor to sign the foliowing Memorandum of Understanding with the Civic
‘Woman’s Club of Picayune related to the rental of a portion of the old National Guard Armory:

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
CITY OF PICAYUNE AND CIVIC WOMAN'S CLUB OF PICAYUNE

The City of Pieayune and Civic Woman’s Club of Picayune agree to the following conditions
pertaining to the use of a portion of the City-owned former Armory Building for Cinderella’s
Closet:

‘That portion of the City Owned Former Armory Building to be used for Cinderella’s Closet is the
room ca the left when you enter the frant of the building.

The CITY agrees ta provide or permit the following on the premises of the former Armory
Building:

1. Civic Woman’s Club of Picayuns may place equipment within the Armary only far the
purpose of storage of the donated articles of clothing and/or shoes, etc. Civic Woman’s
Chub of Picayune must receive written approval from the City Manager to place any
items on site that are not related to Cinderelln’s Closet.

2, Civie Woman’s Club of Picayune shall use the Armory only for activities related to
Cinderella’s Closet. Civic Woman's Club of Picayune must receive written approval
from the City Manager to arganize activities other than Cinderella’s Closet on this site.

3. The City will pravide water, sewer, gas and electricity to the Ammory building for use by
the tenants.

4. The City shall be responsible for all repairs to the facility other than routine maintenance

related to the organization’s project.

The City will make regularly scheduled monthly inspections of the premises to insure

safety and compliance with building codes and compli with this agr 1t

The City will have the authority to make unscheduled inspections of the premises.

‘The City will maintain the plumbing and electrical fixtures within the building,

The City will maintain the air conditioning and heating for the facility.

The City will maintain the roof, walls, foundations, windows, doors, heating and cooling

equipment.

t
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CIVIC WOMAN'S CLUB OF PICAYUNE will:

Use the facility only for the Cindereila’s Closet project.

2. Maintain the building to standard building codes, informing the City of regular
maintenance and a regular cleaning schedule, and will notify the City of any maintenance
problems,

3. Keep the area used by the organization cleaned.

4. Provide keys to all locks within the building. Civic Woman’s Club must have written
permission from the City Manager to change locks located within the facility.

5. Provide proof of insurance for contents and liability within the building.

6. Provide proof of non-profit status,

7. Not have access to the main hall being used by Mr. Young for gymnastics activities,
except for members and guests.

8. Provide adequate supervision at all times when the facilities are in use.

5.  When requested by the City, vender to the City all accounting of all sums received and
disbursed in connection with projects undertaken.

10. Not sublease any portion of the said premises.

11. Give services to the citizens of Picayune and Pearl River County relating to providing

clothing, shoes, toiletries, etc. to needy individuals and families. These services shall

constitute rental payments equal to the rental value of the rooms used by Civic Woman's

Club of Picayune.

Civic Woman’s Club of Picayune shall be solely responsible and answerable for damages, any and
all accidents or injuries to persons (including death) and to property. Civic Woman's Club of
Picayune, as part of the consideration for leasing or otherwise using the former Armory Building,
agress to assume fisll responsibitity and liability, and shall indemnify and hold harmless the City
of Picayune against and from any and all claims, demands, actions, rights of action, liabilities,
losses, judgements, costs, expenses, and attomey fees which shall or may arise by virtue of
anything done or omitted to be done by Civic Woman’s Club of Picayune, incloding through or by
its agents, emplovess, guests, invitees, or other representatives arising out of, claimed on account
of, of any manner predicted upon the use of said facility. Civic Woman's Club of Picayune
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further agrees to assume fuil responsibility and liability for, and to indemnify the City of Picayune
agninst and from any and all risk of loss of theft, vandalism, destruction, or atherwise, of any and
all items of personal property belonging to the organization, group of members thereof, or any
third party which in and about said facility, regardless of whether or not said loss relates to, or
arises out of, the use of said facility and, in addition, said organization or group agress to
indemnify and hold the City of Picayune, its agents and servants, and employees harmless from
and against all claims and expenses for same, including atorney fees.

Civic Woman's Club of Picayunie hereby agrees to comply strictly with alt ordinances of the City
of Picayune, Mississippi and the laws of the State of Mississippi while performing under the terms
of this contract. Civic Waman’s Club of Picayune agrees that upon violation of any covenants and
agreements herein contained, on account of any act of omission of commission of Civic Woman's
Club of Picayune, the City may, at its option, terminate and/or caneel this contract.

Civic Woman’s Club agrees to comply with the Title of the Civil Rights Act of 1964, assuring that
no person will be excluded from participation in or be denied benefits of referral services under
the terms of this contract or otherwise subjected to discrimination on the ground of race, sex,
color, national origin or handicap.

Notwithstanding ary of the other provisions contained in this contract, the City of Picayune shall
maintain the right to terminate this contract upon proper notice which shall be in writing and shafl
be provided to Civic Woman’s Club of Picayune at least thirty (30} days pricr to the intended date
of cancellation.

This lease will be in effect from June 1, 2000 to May 31, 2001.

Signed and dated May 16, 2000.

Civic Woman’s Club of Picayune For the City of Picayune

Vera Beech, President Woody Spiers, Mayor
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried,

ORDER TO SURPLUS PROPERTY

Upon recommendation of the Grants Administrator, motion was made by
Councilmember GGuy, seconded by Councilmember Bates, to surplus Lots 54 and 55 in the Rosa
Street Redevelopment area and to authorize the Grants Administrator and the Purchasing Agent
to advertise for bids on the lots. The fellowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

RESOLUTION OF NO PROTEST

The City Clerk reported that pursuant to a resolution declaring the intention of the Mayor
and City Council of the City of Picayune, Mississippi {the “City”} to authorize and approve a
Ipan (the “Loan™) on behalf of the City from the Mississippi Department of Economic and
Community Development (the “Department™) in a2 maximum principal amount not to exceed five
hundred thousand dolars ($500,000) for the purpose of making improvements to the Picayune
Municipal Airport Facility thereby promoting commerce and economic growth, she did cause
notice of intention to enter into such Loan to be published in the Picayune [tem, a newspaper

249



250

RECESSED MEETING DATED MAY 16, 2000

having a general circulation in the City on April 21 and 28, 2000 and May 5 and 12, 2000, as
evidenced by proof of publication on file in the office of the City Clerk. The City Clerk further
reported that no written protest of any kind or character against the authorization and approval of
such Loan had been filed in the City Clerk’s office. Thereupon, Councilmember Thorman
offered and moved the adoption of the following resolution:

A RESOLUTION DECLARING THE ABSENCE OF ANY PROTEST AGAINST
AUTHORIZING AND APPROVING A LOAN ON BEHALF OF THE
CITY OF PICAYUNE, MISSISSIPPI FROM THE MISSISSIPPI DEPARTMENT
OF ECONOMIC AND COMMUNITY DEVELOPMENT, IN THE PRINCIPAL
AMOUNT NOT TO EXCEED FIVE HUNDRED THOUSAND DOLLARS (8$500,000).

Whereas, under the power and authority granted by the Laws of the state of Mississippi
and particularly under Section 57-61-1, et seq. of the Mississippi Code of 1972, as amended, the
Mayor and City Council (the “Governing Body™) on April 18, 2000 did adopt a certain resolution
entitled:

RESOLUTION DECLARING THE INTENTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PICAYUNE, MISSISSIPPI, TO AUTHORIZE ANE* APPROVE A LOAN
ON BEHALF OF THE CITY FROM THE MISSISSIPFI DEPARTMENT OF ECONOMIC
AND COMMUNITY DEVELOFMENT IN A MAXTMUM PRINCIPAL AMOUNT NOT TO
EXCEED FIVE HUNDRED THOUSAND DOLLARS ($500,000) FOR THE PURPOSE OF
MAKING IMPROVEMENTS TO THE PICAYUNE MUNICIPAL AIRPORT FACILITY
THEREBY PROMOTING COMMERCE AND ECONOMIC GROWTH.

Whereas, as divected by the aforesaid resolution and as required by law, the entire text of
said resolution was published once a week for at least four (4) consecutive weeks in the Picayune
Item having a general circulation within the City, and was published in said newspaper on April
21 and 28, 2000 and May 5 and 12, 2000, as evidenced by the publisher’s proof of publication of
the same heretofore presented to the Governing Body and filed with the City Clerk, the first
publication of which was made not less than twenty-one (21) days prior to May 16, 2000, and the
last publication having been made not more than seven (7) days prior thereto, said date being the
date fixed in said resolution on or prior to which a written protest by qualified electors against
authorizing and epproving & Loan from the Department might be filed and on which the
Governing Body would take further action to provide for the request of the Loan; and

Whereas, at or prior to the hour of 6:00 p.m. on May 16, 2000, no written protest of any
kind or character was filed or presented by qualified electors against authorizing and approving a
Loan from the Department.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY, AS FOLLOWS:

Section 1. That all of the findings of fact made and set forth in the preamble to this
resolution shall be and the same are hereby found, declared and adjudicated to be true and
correct,

Section 2. That the Mayor and City Council of the City of Picayune, Mississippt is now
fully authorized and empowered under the provisions of Sections 57-61-1 et seq., of the
Mississippi Code of 1972, as amended, to proceed with the execution of the Loan from the
Department without an election on the question of authorizing and approving such Loan.

Section 3. That the Loan being an obligation of the City of Picayune, Mississippi, in the
principal amount of five hundred thousand ($500,000) shal be and the same is hereby authorized
to be exceuted for the purpose of making improvements to the Picayune Municipal Airport
Facility thereby promoting commerce and cconomic growth and the Mayor and Clerk of the
Board are hereby authorized and directed to execute any and all documents and certificates as
may be necessary in order to consummate the transaction contemplated by the resolution and
upon execution, each of the documents and certificates shall be legal, valid and binding
obligations of the City enforceable in accordance to the terms of each.
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Section 4. That the Loan shall be a general obligation of the City secured by the full
faith, credit and taxing powers of the City and the City acknowledges and approves the
provisions of Section 57-16-15(7) of the Act with respect to forfeiture of homestead exemption
and sales tax allocations.

Counciimember Bates seconded the motion to adopt the foregoing resolution and after
the same had been read and considered section by section and the vote thereupon was as follows:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried and the resolution adopted.
ORDER TO AUTHORIZE THE MAYOR TO SIGN AIRFORT REVOLVING LOAN
FUNDS APPLICATION

Upon request of the Grants Administrator, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to authorize the Mayor to sign an Airport
Revolving Loan Funds application with the Mississippi Department of Economic and
Community Development for a loan in the amount of $269,850 to be used for infrastructure
improvements at the new airport. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE CHANGE ORDER #6 FOR AIRPORT PROJECT 0497

Upon recommendation of the Gramis Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to approve Change Order #6 to
the contract with Huey Stockstill, Inc. on the airport project #0497. The Change Order is an
increase of $2,908.70. The new contract total is $1,078,496.15. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE CHANGE ORDER #1 FOR AIRPORT PROJECT 0538

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to approve Change Order #1 to
the contract with Huey Stockstill, Inc. on the airport project #0598. The Change Order is a
decrease of $2,908.70. The new contract total is $352,754.81. The following roll call vote was
taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE POLICE DEPARTMENT TO HOLD A PUBLIC
HEARING

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
authorize the Police Department to hokd a public hearing for public input in developing activities
for Local Law Enforcement Block Grants 1998 and 199%. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ADOPT RESOLUTION OF SUPPORT FOR POLICE DEPARTMENT
SAFE COMMUNITIES GRANT RENEWAL

The following resolution was offered related to the Safe Communities Grant Project of
the Police Department:

WHEREAS, the mayor and City Council of the City of Picayune hercin called the
“Applicant” has thoroughly considered the problem addressed in the application entitled
Picayune Safe Community and has reviewed the project described in the application; and

WHEREAS, under the terms of Public Law 89-564 as amended, the United States of
America has authorized the Department of Transportation, through the Mississippi Office of
Highway Safety to make federal contracts to assist local governments in the improvement of
highway safety.

NOW, THEREFORE, BE IT RESOLVED by the City Councif of the City of Picayune in
open mecting assembled in the City of Picayune, Mississippi, this the 16® day of May, 2000, as
follows:

1. That the project referenced above is in the best interest of the Applicant and the
general public.

2. That Woody Spiers, Mayor of the City of Picayune, be authorized to file, on behalf of
the Applicant an application in the form prescribed by the Office of Public safety for
federal funding in the amount of $36,805.56 to be made to the Applicant to assist in
defraying the cost of the project described in the application.

3. That the applicant formally agreed to provide a cash and/or in-kind contribution of
as required by the project.

4. That the project director designated in the application form shall furnish or make
arrangements for other appropriate persons to furnish such information data,
documents and reporis pertaining to the project, if approved, as may be required by
the Office of Highway Safety,

5. That certified copies of this resolution be included as part of the application
referenced above.

6. That this resolution shall take effect immediately upon its adoption.

Councilmember Thorman offered the foregoing resolution and moved its adoption. The
motion was seconded by Councilmember Bates, and voted upon as follows:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried and the resolution adopted.

ORDER TO AUTHORIZE THE MAYOR TO SIGN GRANT APPLICATION WITH
ARIZONA CHEMICAL

made by Counciimember Roberson, seconded by Councilmember Thorman, to authorize the
Mayor to sign a grant application for grant funds of $10,000.00 from Arizona Chemical to be
used for support of the National Night Out program conducted by the Police Department. The
following roll call vote was taken:

l Upon recommendation of the Grants Administrator and the Police Chief, motion was

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE BUDGET AMENDMENT

Upon recommendation of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Guy, to approve amendment to the following line items of the
budget for the fiscal year ending September 30, 2000:

Original ~ Amended

Public Safety — Police — Capital Outlay $158,900 $160,100
Public Works — Supplies 281,515 278,015
Public Works — Capital Outlay 2,692,609 2,696,109

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO SIGN ECONOMIC DEVELOPMENT
GRANT APPLICATION

Upon recommendation of the City Manager, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to authorize the Mayor to sign a gramt
application with Southern Regional Planning District for grant fiunds of $2,500,000 to be used for
airport infrastructure. The feliowing roll call vote was taken:

McQueen
YOTING NAY: None

I VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

The motion was declared carried.
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ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councitmember Bates, 1o enter closed session to determine the need for an
executive session, The foliowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss a matter of potential litigation and a personnel matter. The

following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter of potential litigation and a personnel matter.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Guy, seconded
by Councilmember Thorman, and unanimously carried, the Mayor reopened the meeting. The
Mayor stated that while in executive session the Council discussed a matter of potential Litigation
and a personnel matter and took no action.

ORDER TO ADJOURN

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
adjourn, The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

Wt Omenn ~

Woody Spiers, Mayor

Sabrina Diamond, City Clerk



June 6, 2000
STATE OF MISSISSIPPL

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, June 6,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman and Leavern Guy, City Manager
Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina Diamond and Police Chief
Brenda Smith.

[t Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Mr. Cruthird, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to approve the minutes of the Mayor and City Council dated May 16, 2600, The following rofi
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TQ ACKNOWLEDGE RECEIPT OF MONTHLY ACTIVITIES REPORT OF
RETIREMENT DEVELOPMENT DEPARTMENT

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to acknowledge receipt of the monthly Activities Report of the Retirement Development
Department for April 2000. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE TRAVEL TO MISSISSIFPI MUNICIPAL LEAGUE
CONVENTION

In accordance with Section 25-3-41 of the Mississippi Code, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize travel for the
Mayor and Council, City Manager, City Attomey and City Clerk to the Mississippi Municipal
League convention in Biloxi, MS on June 26-29, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

YOTING NAY: None
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ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO SIGN QUITCLAIM DEED

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Councilmember Roberson, to authorize the Mayor to sign the following quitclaim deed:

Deed Name Parcel Number Assessed To Tax Years
Southern Land & 096-0-08-001.000  International Paper Co. 1992, 1993,
Cattle Co. 1994 & 1995

The following roil call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen
The motion was declared carried.

ORDER_TO AUTHORIZE MAYOR TO SIGN “CERTIFICATION OF LOCAL
JURISDICTION” FOR JERUSALEM/BEANKS TRAFFIC SIGNAL PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign the “Certification of Local Jurisdiction™ required by MDOT on the Jerusalem/Blanks Traffic
Signal Project. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDPER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
July 18, 2000 at 6:00 p.m. t¢ hold a property cleanup public hearing on property located at 310
Weems Street and owned by Otis Banks. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.
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CONSIDER APPROVAL OF MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the monthly claims docket for June 2000 in the total amount of $405,476.44. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

EMPLOYEE OF THE MONTH

Upon recommendation of the Police Chief, Officer Andy James was declared Employee
of the Month for June 2000, Officer James was presented with a savings bond from Hancock
Bank,

ORDER TO AUTHORIZE MAYOR TO SIGN EPA/HUD GRANT APPLICATION FOR
SANITARY SEWER REHAB WORK

Upon request of the Public Works Director, motion was made by Councilmember
Thorman seconded by Councilmember Bates, to authorize the Mayor to sign an EPA/HUD Grant
application for sanitary sewer rehab work. The application requests funds of $ 9c0,000.00. s,
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER _TO AUTHORIZE PURCHASING AGENT TO SOLICIT BIDS ON
CONCESSION STANDS AT FRIENDSHIP PARK

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to anthorize the Purchasing
Agent to solicit bids for construction of two (2) concession stand facilities at Friendship Park.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Robetrson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

At this time, Councilmember Guy left the meeting.
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ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to accept the minutes of the Planning Commission dated April 25, 2000. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and MeQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to acknowledge receipt of the minutes of the Planning Commission dated May 23, 2000, The
following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Thorman

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Guy and McQueen

The motion was declared carried.

At this time, Councilmembers Guy and McQueen entered the meeting.

CONSIDER REQUEST FOR SPECIAL USE YARIANCE

Upon request of Senjority Housing, Inc., motion was made by Councilmember Guy,
seconded by Councilmember Thorman, to approve a special use variance for Seniority Housing,
Inc. 1o place two (2) residential buildings on each lot their proposed development, Stephens
Village, located off Neal Road and formerly referred to as Avery Subdivision. The development
will be used for senior housing and will consist of 126 units. Both buildings on each lot will be
placed within the required setbacks. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST TO APPROVE DEVELOPMENT PLAN

Motion was made by Councilmember Roberson, seconded by Counciimember Bates, to
approve the development plan for Phase I of Heritage Oaks Subdivision to be located on
Highway 11 South and owned by Huey Stockstilt, Phase I of the subdivision will contain 152
lots, and the entire subdivision will contain 560 lots, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: Nene

The moticn was declared carried,

ORDER TO AUTHORIZE MAYOR TO SIGN 911 AGREEMENT

Upon recommendation of the City Manager, motion was made by Councilmember
Roberson, seconded by Councilmember Bates, fo table any action on the proposed E911
Agreement at this time. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING TO HEAR OBJECTIONS TO
PROPERTY ASSESSMENT FROM CONDEMNATION

1Jpon recommendation of the City Cletk, motion was made by Councilmember Thormar,
seconded by Councilmember Bates, to set the date of June 20, 2000 as the date to hear any
objections to the proposed assessment of $2,300 to be placed as a lien on 319 Fannie Avenue.
The assessment is a result of the property going through the condemnation process and being
demolished. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared cartied.

DISCUSSION BY RIVER OAKS PROPERTY OWNERS ASSOCIATION

Members of the River Oaks Property Owmers Association addressed the Council
regarding their opposition to Main Street’s development of The Hermitage as a commercial
venture. Their concerns include increased traffic to the narrow streets, having a commetcial
business so close to their PUD residential neighborhood, and having pedestrian traffic overflow
from The Hermitage in their backyards. The Mayor and other Councilmembers stated that the
City is not involved in the project other than with the funding of the original feasibility study and
that Main Street is handling all the planning. No officiat action was taken.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Councilmember Guy, to approve the issuance of the following manual checks:

COP Genera! Fund Utility Fund $52,000.00
MS State Tax Commission Utility Fund 4,000.00
Kay Johnson General Fund 455,75
MBC/LEO General Fund 50.00
Hattaway Engineering CDBG Westside Fund 4,000.00
Billy McQueen Utility Fund 100.00
Marriott’s Grand Hotel Uility Fund 637.20
MS Natural Gas Association Utility Fund 325.00

The following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO_ AUTHORIZE ADVERTISEMENT OF INTENTION_ TO CHANGE
MEETING LOCATION

Upon recommendation of the Public Works Director and the City Manager, motion was
made by Councilmember Guy, seconded by Counciltnember Thorman, to authorize the
advertissment of the Council’s intention to adopt an ordinance to change the location of their
meetings as requited in Section 21-17-17 of the Mississippi Code. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TGO AMEND MINUTE ENTRY RELATED TO SALE OF PROPERTY
LOCATED NEXT TO 619 FIFTH STREET

Upon recommendation of the City Attorney, motion was made by Councilmember Guy,
seconded by Councilmember Roberson, to amend the minute entries of October 6, 1998 and
October 19, 1999 to show that the it was the intent of the Council to surpius and sell unto the
high bidder all of Lot 2, Block 23 of the J.W. Simmon’s Second Addition, The property is
located next to 619 Fifth Street and is the site of the old City Barn. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None
The motion was declared carried.
Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to

enter executive session to discuss one (1) matter of potential litigation. The following roll call
vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MceQueen

VOTING NAY: None
The motion was declared carried.
I The Mayor reopened the meeting to publicly announce that the Council would enter

executive session to discuss one (1) matter of potential litigation,
RETURN TO REGULAR SESSION

At The conclusion of executive session, upon motion of Councilmember Thorman,
seconded by Councilmember Guy, and unanimously carried, the Mayor reopened the meeting.
The Mayor stated that while in executive session the Council discussed one (1) matter of
potential litipation and took no sction.

ORDER TO RECESS

Motion wes made by Councilmember Guy, seconded by Councilmember Bates, to recess
until June 20, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

l The motion was declared carried.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
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June 14, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pear]l River
County, Mississippi, met in a special called meeting in the Councl Chambers of City Hall in said
City, Wednesday, June 14, 2000, at 1:30 p.m. with the following officials present: Mayor I
Woody Spiers, Councilmembers Lucian Roberson, Jonas Bates and Leavern Guy, City Attorney
Gerald Crythird and City Clerk Sabrina Diamond.

The call for this special meeting was as follows:
NOTICE OF SPECIAL MEETING
Notice is hereby given that a Special Meeting of the Mayor and City Council of the City
of Picayune, Mississippi, is hereby called and wil! be held in the Council Chambers of City Hall,

203 Goodyear Boulevard, 1:30 p.m, on the 14™ day of June, 2000. The purpose of the meeting is
to provide guidance to the attorneys regarding the issue of removal of the Crosby Memorial

Hospital suit to Federal Court.
June 14, 2000 s
Date Woody Spiers, Mayor

AN EMPLOYEE OF THE CITY OF PICAYUNE, MISSISSIPPT WILL EXECUTE AND
RETURN THE ABOVE NOTICE.

We, the undersigned Mayor amd Councilmembers of the City of Picayune, Mississippi, I
hereby acknowledge service of the above call upon us personally.

s s

Woody Spiers, Mayor Lucian Roberson
s/ /sl

Jonas Bates Mark Thorman
s/ s

Leavern Guy Kelly McQueen

I have personally served notice upon the person of each of the above-signed Councilmembers.

June 14, 2000 /s/ Brenda Ford_
Date City of Picayune Employee

It Being Determined a quorum was present at the special meeting, the following
proceedings were held, l

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter closed session to determine the need for an executive session. The following roll call vote
was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss one (1) matter of potential litigation. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmernbers Thorman and McQueen

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss one (1) matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Bates, the Mayar reopened the meeting. The Mayor stated that
while in executive session the Council discussed one (1) matter of potential litigation and took

no action.

RESOLUTION RELATING TO CROSBY MEMORIAL HOSPITAL

It was moved by Cownilmember Guy, seconded by Councilmember Bates, and thereafter
resolved as follows:

1.

The City takes the position that any new lessee of the Crosby Memorial Hospital
will promote the highest possible provision of local health care, which it believes
is not promoted by participation in a system dependent on the direction of patients
or resources to facilities outside of Pear! River County.

The City intends to save the taxpayers’ money and to seek full adjudication of its
suit against Southern Regional Corporation and the Lower Pearl River Valley
Foundation, whether before the Chancellor in the Mississippi state courts or in the
United States District Court for the Southern District of Mississippi, or the
Bankruptey Court for this district. The City will vigorously oppose transfer of
any action related to its suit to Tennessee.

The City does not believe that it has done anything to impair merchantable title to
Crosby Memorial Hospital or its assets. It makes known to all bidders that under
certain terms if necessary it will amend the pleadings and parties in its pending
litigation to ensure that ne remedy sought by the City would affect the successful
bidder’s ability to operate a hospital in Picayune.

Last, and most important, the City remains unwavering in its commitment to
ensure that the moneys received from the 1998 sale of the 1..0. Crosby Memorial
Hospital are accounted for and are all expended solely for the benefit of the health
care of the citizens of Picayune and its surrounding areas.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Thorman and Mc(ueen

The motion was declared carried.

There being no further business to consider, the Council adjourned the special meeting,

Woody Spi?a:, Mayor

sdatnina Cemod

Sabrina Diamond, City Clerk
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June 20, 2000
STATE OF MISSISSIPPI

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pear! River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, June 20,
2000, at 6:00 pm. in recessed session with the following officials present: Mayor Woody
Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy, and Kelly
MecQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina
Diamond and Police Chief Brenda Smith.

1t Being Determined a quorum was present, the following proceedings were held,

Opening prayer was given by Rev. John Brock, followed by the Pledge of Allepiance.

ORDER TQ APPOINT POLICE CHAPLAIN

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to appoint Rev. Fohn Brock as Police Chaplain. Rev. Brock will receive training for his position
but no annual salary. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE PREVIQGUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the minutes of the Mayor and City Council dated June 6, 2000 and June 14, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembets Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PRCDA

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minuies of the Pearl River County Development Association
{PRCDA) dated April 24, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO ACCEPT MINUTES OF THE CEMETERY BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
accept the minutes of the Cemetery Board dated March 3, March 28, April 25 and June 1, 2000,
The following roll cali vote was taken:

VOTING YEA: Mayor Spiers, Councitmembers Roberson, Bates, Therman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TQO ACKNOWLEDGE RECEIPT OF MINUTES OF THE CEMETERY BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Cemetery Board dated June 6, 2000. The following
roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thormsn, Guy and
MeQueen

VOTING NAY: Nogpe

The motion was declared carried.

ORDER T0 SET CEMETERY POLICIES

Upon recommendation of the Cemetery Board, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to adopt the following policies for the City

cemeteries;

Only headstones and footstones are allowed to be placed on graves.

No slabs may be placed on graves.

No coping may be used around graves.

No rocks may be placed on graves.

No figurines may be placed on graves.

No benches may be placed in the cemeteries.

No other outdoor ornamental items may be placed in the cemeteries.

No trees may be planted in the cemeteries.

No chemicals may be used to kill grass on or around headstones or graves.

W RN

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motior was declared carried.

ORDER TO VOID TAX SALES

Upon recommendation of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Bates, to void the 1997 and 1998 tax sales on parcel #617-515-
004-07-019-00 assessed to Will Carter due to an incorrect assessment by the Pearl River County
Tax Assessor. The property matured to the State of Mississippi for 1991 taxes and shouid not
have been assessed for 1997 or 1998 taxes. The following roll cafl vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
YOTING NAY: None

The motion was declared carried.

READING OF OFFICIAL PRESS RELEASE BY THE MAYOR

The Mayor read a press release composed by the Mayor and Council as follows:

As the Mayor and City Council of the City of Picayune, we are charged under applicable
Mississippi law with certain duties and responsibilities to assure and protect the general health,
safety and welfare of the citizenry of Picayune, Mississippi. We believe that we are obligated by
such duties and responsibilities to take any necessary action to maintain and preserve the
availability of hospital care and services to the citizenry of Picayune, Mississippi, either within or
closely located to the territorial boundaries of Picayune, Mississippi.

The Southern Regional Corporation, or SRC, has spent 4 considerable amount of money
on ads attecking the City. The City has filed suit against the SRC for two things: to force SRC to
account for the meney it has spent, and to ensure that the money SRC has taken from the Crosby
Memorial Hospital is inn fact used for health care in this area.

SRC has purchased several expensive ads in the local newspaper, claitting that the City
is "making a roadblock” to the provision of health care, or jeopardizing a new hospital. [n these
ads, SRC claims that the City would not support the old hospital. Many claims in these ads are
false and misleading, and the people who placed these ads know they are false, as do the citizens
who attended the public forum on the hospital last vear. The City has not only spent considerable
amounts of money to support the Crosby Hospital, including purchasing a specialized fire engine,
but also has never refused to work with the old Crosby Hospital board or any of the many
successor companies it has created. In fact, the City has taken great pains to ensure that its lawsuit
against Southern Regional will have no effect on any of the bidders in the current auction of the
hespital's lease being held by SRC's bankrapt partner in Tennessee,

Why is Southern Regional trying so hard to make you think that the City has jeopardized
a new hospital, o "seriously compromised” anything, when the City has not? What are they
hiding?

Immediately following the lease/sale of Crosby Memorial Hospital, SRC took the
necassary action to amend the corporate charter of Lucius O. Croshy Memarial Hospital to enlarge
the purposes stated in the charter to include grants and expenditures to entities and organizations
other than those dedicated primarily for healthcare purposes.

Therefore, the City believes the taxpayers have the right to know what has happened to
the hospital's monies, which were gifts from the Crosby family, our other citizens, and taxpayer
contributions. The City has merely asked that SRC tell all of us what has happened with the
money. Why won't they tell us?

The City is concerned ihat the money has been spent on a variety of projects that have
littke or nothing to do with health care. Since the SRC won't open their books without a court
order, the City has been forced to take legal action to obtain the financial information. The City
has asked that the money SRC has taken from the haspital be used for health care in this City, and
only that. Why won't they agree?

The City is concerned that the management pariner SRC has chosen, which is now
bankrupt, may have diminished the hospital's ability to fimction as an independent health care
center. The City is also concerned that the next management company of the hospital, which was
once entrusted to the management of SRC, might tumn it into a satellite facility of its competition
in Slidel} or Hattiesburg. Nothing SRC or its pariners has done has reassured the City's officials or
the taxpayers that we will have as strong a facility as we had a decade ago.

Instead, there is & very real danger that Crosby Memaorial Hospital may become a victim
of the negligent or irresponsible actions of SRC and its “business associates” much like the
unfortunate developments involving the Poplarville and Stene County hospitals in recent years.

Certainly the amendments to the original lease/sale agreement now being considered
climinate the reality of the new hospital, promised the ¢itizens of Picayune by SRC as a result of
its sale of Crosby Hospital to New America Healthcare Corporation.

This tax-exempt corparation has fought the elected City officials to keep SRC's
expenditures a secret. They have also spent money from the sale of the hospital to purchase false
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and misfeading ads to lobby for political pressure, We think this is an interesting way for a
supposedly non-profit carporation to behave.

If SRC is half as serious about health care in this area as it claims to be, it can do four
things:

1. Open its books to a full, independent audit,

2. Worlk with the City to appoint independent trustees to administer the money
taken from the Crosby Memorial Hospital.

3. Agree to work with the City to reform its agreements with its pariner
corparations in Tennessee to énsure that we don't lose our hospital,

4. Stop spreading intentionally false statements regarding the history of the City's
cooperation with the Crosby Hospital board of trustees and its successors.

Before irveparable damages are suffered by the citizenry of Picayune, the individual
directors of SRC and LPRVF who live amang us in Picayune need to fook within themselves and
demanstrate “good faith” by working to assure that the interests of the citizens of Picayune and
surrounding areas in Crosby Memorial Hospital instead of special interests or their own individual
interests, are protected.

No official action was taken.

RAFID RESPONSE - QUARTERLY REFORT

Keim Davis of Rapid Response gave their quarterly update on the ambulance service, He
reported that they have been making their response times as required by the contract. He also
reported that the fransition between AAA and Rapid Response had gone smoothly. No official
action was taken.

E-911 AGREEMENT

Upon recommendation of the City Manager, motion was made by Councilmember Guy,
seconded by Councilmember Roberson, to approve a 90-day extension of the E911 agreement in
order to provide time to work out the remaining details of a new agreement. The following rolt
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was deciared carried.

PETITION BY DR. DONALD R. BERRY

Dr. Donald Berry addressed the Council regarding the City’s lawsuit against the Southern
Regional Corporation concerning Crosby Memorial Hospital. Dr. Berry requested that his
comments be placed on record that he was in opposition to the suit. He stated that he felt that the
SRC had been unfairly treated and that the suit should be dropped. Comments from the Mayor
and other Councilmembers followed stating that the City had tried to gain information from
SRC, but SRC board members would not communicate with the Council. Dr. Betry stated that
the agenda should be to work with the hospital ownets to bring about the best possible healih
care for the community. The Mayor stated that the reason for the lawsuit is to force the SRC to
account for the money i has spent and to ensure that the money SRC has taken from the Crosby
Hospital sale is in fact used for health care in this area. No official action was taken.

PUBLIC HEARING ON PROPERTY CLEANUP AT 310 THIRD STREET

A public hearing was held on property cleanup for property at 510 Third Street assessed
to Clara Mulligan or College Investment. The Grants Administrator repotted that no cleanup had
been done and that the condition of the property constinites a menace to the public health and
safety of the area. Motion was made by Councilmember Roberson, seconded hy Councilmember
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Thorman, to authorize the City to have the property cleaned and the cost charged against the
property. The following rolii call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

Fhe motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP AT 211 WEEMS STREET

A public hearing was held on property cleanup for property at 211 Weems Street assessed
to Loynelle Key or American Public Finance. The Grants Administrator reported that no
cleanup had been done and that the condition of the property constitutes a menace to the public
health and safety of the area. Motion was made by Councilmember Roberson, seconded by
Councilmember Thorman, to authorize the City to have the property cleaned and the cost
charged against the property. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR
1309 EVANGELINE DRIVE

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to set the date and time of July
18, 2000 at 6:00 p.m. for a public hearing on property cleanup for property located at 1309
Evangeline Drive and owned by Dan McCorkle. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

YOTING NAY: None

The motion was declared carried.

At this time Councilmember McQueen lefi the meeting.

CONSIDER REQUEST FOR PROPERTY CLEANUP EXTENSION BY PROPERTY
OWNER AT 818 FOURTH STREET

Upon request of Donald Hart, motion was made by Councilmember Bates, seconded by
Councilmember Thorman, to grant a 30-day extension for Mr. Hart to remove the debris from
clearing the lot located at 818 Fourth Street. Mr. Hart is in violation of Section 3 of Ordinance
#334, and the Code Enforcement Officer has given Mr. Hart 48 hours to remove the debris. The
following roll call vote was taken:

VOTING YEA: Councilmember Bates
VOTING NAY: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

ABSENT AND NOT VOTING: Councilmember McQueen
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The motion failed,

Motion was made by Councilmember Roberson, seconded by Counciimember Bates, to
grant & 14-day extension for Mr, Hart to remove the debris from clearing the lot located at 818
Fourth Street. The following roll call vote was taken:

VYOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.
PUBLIC HEARING ON ASSESSMENT OF COST OF DEMOLITION AND REMOVAL
OF BUILDING AT 319 FANNIE AVENUE

Upon request of the Grants Adminisirator, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to postpone the public hearing that was
scheduled on property located at 319 Fannie Avenue until July 5, 2000 at 6:00 pm. The hearing
was scheduled to discuss the proposed assessment of cost of demolition and removal of the
building on property. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried and the resolution adopted.
ORDER TO AUTHORIZE THE MAYOR TO SIGN AIRPORT LOAN AGREEMENT

WITH _THE MISSISSIPPI DEPARTMENT OF ECONOMIC AND COMMUNITY
DEVELOPMENT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Thorman, to authorize the Mayor to sign
the following loan agreement with the Mississippi Department of Economic and Community
Development for a loan to be used for airport infrastructure improvements:

MISSISSIPPI DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT
AIRPORT REVITALIZATION LOAN PROGRAM

LOAN AGREEMENT

THIS LOAN AGREEMENT, dated as of May 16, 2000 (this “Agreement™) by and
between the Mississippi Department of Economic and Community Developiment “DECD” and the
City of Picayune (the “Local Entity”) sct forth in Item | of Annex A.

WITNESSETH:

‘WHEREAS, the Mississippi Business Investment Act, constituting Sections 57-61-1 et
seq., Mississippi Code of 1972, as amended (the “Act™), was enacted for the purpose of promoting
business and cconomic development in the State of Mississippi (the “State™ twough job
producing programs by providing loans and grants to municipalities to assist in securing
investment by private companies locating in the 5State; and

WHEREAS, pursuant to Section 57-61-4] of the Act, DECD is authorized to make
interest-bearing loans to state, county or municipal airport autherities for the purpese of making
improvements to airport facilities thereby promoting commerce and econonic growth; and

WHEREAS, the Local Entity has decided to improve aitport facilities and has request
DECD 1o finance a portion of the cost associated with the development of said airport
improvements, sll as more particularly described in Item 2 of Annex A {the “Project™); and
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WHEREAS, pursuant {o the Act and the guidelines adopted by DECD under the Act (the
“Guidelines™), the Local Entity has filed an application (the “Application™) with DECD for a loan
1o be used for the development and operation of the Project; and

WHEREAS, based upon the Application and other relevant factors, DECD has agreed to
provide the Local Eatity with a loan under the Act in the amount set forth in ftem 3 of Annex A
(the “Loan™) under the terms and conditions set forth in Item 4 of Annex A, in order to fund, in
part, the establishment and development of the Project by the Local Entity; and

WHEREAS, to secure the payment of the Loan, the Local Entity has authorized,
executed, and delivered the Note ( as hereinafter defined) to DECD.

NOW, THEREFORE KNOW ALL MEN BY THESE PRESENTS, THIS LOAN
AGREEMENT WITNESSETH:

That the parties hereto, intending to be legally bound hereby and in consideration of the
mutual covenants thereinafter contained, do hereby agree as follows:

SECTION 1. Lean. Subject to an upon the terms and conditions set forth herein, DECD
agrees to make the Loan to the Local Entity and the Local Entity agrees to borrow the proceeds of
the Loan from DECD. The Loan will be evidenced by a pramissory note payable to the order of
DECE and dated as of the date hereof in substantially the form attached hereto as Exhibit A (the
“Note”), which Note shall bear interest at the rate or rates per annum set forth in Item 4 of Annex
A and as shown on the face of the Note. Subject to the provisions of this Agreement, the Act, the
Application, and the Guidelines, and upon execution of this Agreement, the Note and any other
documents required by DECD to secure the Local Entity’s repayment of the Loan, DECD shall
pay the proceeds of the Loan wnte the Local Entity in order to finance, in part, the Project.

SECTION 2. Lean Payments and the Note. All payments payable by the Local Entity
under this Agrecment and the Note {the “Loan Payinents™) are dae and payabie at the times and in
the amounts set forth in Item 4 of Annex A. DECD directs the Local Entity, and the Local Entity
agrees to pay to DECD, at the address set forth in Section ¢ hereinbelow, all payments payable by
the Local Entity pursuant to this Agreement.

In the event the Local Entity shatl not make or cause to be made any of the Loan
Payments, the Loan Payments so in default shall continue as an obligation of the Local Entity until
the ameunt in default shall have been fully paid, and said Local Entity will pay the same with
interest thereon until paid at the rate or rates per annum bome by the Note.

The Local Entity shall execute the Note to evidence its obfigation to make the Loan
Payments and any other sums payable by the Local Entity hereunder.

It is understood and agreed that alt Loan Payments by the Local Entity under this
Apreement and the Note shall be absolute and wmeonditional and shall not be subject to any
defense {(other than payment) or any right of set-off, counterclaim: or recoupment arising out of any
breach by DECD, or the Siate of any obligation to the Local Entity, whether hereunder or
otherwise, or out of any indebtedness or lability at anytime owing to the Local Entity by DECD
or the State.

The Local Entity may, at its option, at any time and from time to time, wpon not
less than five (5} days written notice to the DECD, prepay the Loan without premium or penalty.

SECTION 3. Representation of DECH, DECD makes the following representations as
the basis for the undertakings on the part of the Local Entity herein
contained.

(a) DECD is an agency of the State and is authorized pursuant to the provisions of the
Act and the Guidelines 1o enter into the ransactions contermnplated by this Agreement.

(b) DECD has full power and authority to enter into transactions contemplated by this
Agreement and to carry out its obligations hereunder.

(¢) DECD is not in default ynder any provisions of the laws of the State material to the
performance of its ebligations under this Agreement.

() DECD has been duly authorized to execute and deliver this Agreement and by proper
action has duly authorized the execution and delivery hereof and as to DECD, this Agreement is
valid and legally binding and enforceable in aceordance with its tertns, except to the extent that the
enforceability thereof may be limited (1} by bankruptcy, reorganization, or similar laws limiting
the enforceability of creditor’s rights penerally or (2) by the availability of any discretionary
equitable remedies.

(e) The Loan for the acquisition, construction, installation, equipping, and/or
rehabilitation of the Project by the Local Entity, as provided by this Agreement, witl forther the
purposes of the Act, to wit: to assist state, county or municipal airport authorities for the purpose
of improving airpert facilities to promote commerce and econainic growth.

SECTION 4. Representations of the Local Entity. The Local Entity makes the
following representations as the basis for the Loan and the undertakings on the part of DECD
herein contained:

{a) The Local Entity has all necessary power and authority to enter into and perform its
duties under this Agreement and the Note and, when adopted or when executed and delivered by
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the respective parties hereto and thereto, this Agreement and the Note will consiitute legal, valid,
and binding obligations of the Local Entity enforceable in accordance with their respective terins
except 10 the extent that the enforceability of the rights set forth herein and therein may be limited
by bankruptey, reorganization, insolvency, moratoriumn, or other laws affecting creditors’ rights
generally and except to the extent that the enforceability of the rights set forth herein and therein
may be limited by the validity of any particular remedy. The execution and delivery of this
Agreement and the Note and compliance with the provisions of each, will not conflict with, or
constitute a breach of or default under, the Local Authority’s duties under any law, administrative
reguiation, court decree, resolution, chiarter, by-laws, or other agreement to which the Local Entity
is subject or by which it is bound.

(b) There is no consent, approval, authorization or other order of, filing with, or
certification from any vegulatory awthority having jurisdiction over the Local Entity required for
the execution and delivery or the consummation by the Local Entity of any of the transactions
contemplated by this Agreement and the Note which have not already been obtpined.

{c} There is no action, suit, proceeding, or investigation at law or in equity before or by
any cowrt, governimental agarcy or body pending of, to the best knowledge of the Local Entity,
after reasonable investigation and due inquiry, threatened against the Local Entity to restrain or
enjoin the executive or delivery of the Note, or the making of the loan payments conternplated by
this Agreement and the Note, o in any way contesting of affecting the validity of this Agreement
and the Note or contesting the powers of the Local Entity to adopt, enter into or perform its
obligations under any of the foregoing or materially and adversely affecting the properties ar
conditions (financial or otherwise} or existence or powers of the Local Entity.

(d) It shall comply with the terms and provisions of this Agreement, the Note, the Act,
and the Guidelines.

{e) 1t is not default under any previous loans from DECD, the State, or the federal
government.

{fy AHinformation furnished by the Local Entity to DECD for the purpose of approving
the Loan, including, but not limited to, the Application, is true, accurate, and complete as of the
date hereof and thereof.

(g) The Project will be dedicated to the development of commerce and ecanomic growth
as move particolarly described in Ttem 2 of Annex A.

(h) The Loan is being made to finance the Project and will not be used for any other

purpose.

SECTION 5. Covenants of the Local Entity. The Local Entity covenants and agrees,
until the Loan is repaid and satisfied in full according to the terms of this Agresment, as follows:

(a) The Local Entity agrees that so lopg as the loan is outstanding and the project is in
aperation it will operate the Project, or cause the Project to be operated, as in accordanos with the
Act, Guidelines, and the Application

(b) The Local Entity will maintain, preserve and keep the Project or cause the Project to
be maintained, preserved and kept, with the appurtenances and every part and parcel thereof, in
good vepair, working order and coaditien and will from time to time make of czuse to be made all
necessary and proper repairs, replacements and renewals.

(¢} The Local Entity shall pay, or make provisions for payment of, all lawful taxes and
assessments, including income, profits, property or excise taxes, if any, o other municipal or
governmental charges, levied or assessed by the federal, state or any municipal government with
respect to or upon the Praject or any part thereof or upon any payments hereunder when the same
shall become due.

(d) The Local Entity shalf not, without the prior written consent of DECD, create,
assurne or otherwise suffer to exist any mortgage, pledge or other encumbratice upon the project.

{g) Throughout the term of this Agreement, the Local Entity shall kecp the Project
continuously insured against such risks as are customarily insured against by nirports or Jike size
and type, paying the same becomes due all premiums in respect thereto, including, but not limited
to, casualty insurance against loss and/or damage to the Project. The Local Entity shall at al! times
keep proper books of account in 2 manner satistactory to DECD and hereby authorizes DECD to
take or cause to be made, at the Local Entity’s expense and in such manner and at such times as
DECD may require (i} inspections and audits of any books, records and papers in the custody or
control of the Local Entity or others, relating to the financial or business conditions of the Project;
(i) inspection and appraisals of the Project.

(f) The Local Entity hereby autharizes all federal, state and mimicipal governmenis to
furnish reports of examinations, records and other information relating to the conditions and
affairs of the Project and any desired information fram reports, returns, files and records of such
authorities upon request thereof by DECD and to permit representatives of DECD to have full
access from time to time, and make copies of and extracts from, any and all reports or returns by,
or with respect to the Project, and ail reports of examiners or other information concerning the
Project contained in the files and records of such authorities.

{g) The Lacal Entity shall promptly give to DECD written notice of (i} any event of
default as specified in Section 9 hereof or any event that, upon lapse of time or notice or both,
wauld become an event of default; (ii) the sale or execution of a contract for sale of the Project,
which notice shali be sufficiently in advence to permit DECD reasanable inguiry cancerning such
transactions; and (iii) the occurrence of any event of matter that has resulted or will result in &
material adverse change it business, assets or operating or financial condition of the Project.
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SECTION 6. Defunits and Remedies. The following shall be “events of default” under
this Agresment, and the terms “event of default” or “default” shall mean, whenever they are used
in this Agreemen, any ane or more of the following events:

(2) foilure by the Local Entity to pay or cause to be paid when due any payments
required to be paid under Section 2 hereof and the Note;

(b) failure by the Local Entity to observe and perform in any material way any covenant,
conditions or agreement on its part to be observed or performed as set forth herein, which failure
shall not be cured to the safisfaction of DECD within the earlier of ten {10) days after actual
knowledge thereof by the Local Entity or written natice, specifying such faiture and requesting
that it be remedied, is given to the Local Entity of DECD;

(¢) any written representation or written warranty made by the Local Entity in or with
respect to this Agreement shall prove to have been false in any material respect at the time of
execution by the Local Entity of this Agrecment;

(d) the Local Entity shall commence a voluntary case or other proceeding in bankruptcy
or secking liquidation, reorganization, arrangement, readfustment of its debts or for any other
relief under the federal bankruptcy laws, as amended, or under any other insolvency act or law,
state or federal, now or hereafier existing or shall take any other action indicating its consent o,
approval of, or acquiescence in any such case or proceedings, and said proceeding is not dismissed
within thirty (30) days after the commencement thereof, the Local Entity shail apply for, o
consent t¢ or acquiesce in the appointment of a receiver, liquidator, custodian, sequestrator or a
trustee for all or a substantial part of its property; the Local Entity shall make an assignment for
the benefit of its creditors; or the Local Entity shall fait or shall admit in writing its failure, to pay
its debts generatly as such debts become due;

{e) there shall be filed against the Local Entity an involuntary petition in bankruptey or
seeking liquidation, reorganization, arrangement, readjustment of its debts or any other relief
under the federal bankruptey laws, as amended, or under any other insolvency act or law, state or
federal, now or hereafter existing, and such petitions is not set aside within thirty (30} days after
such filing; or a receiver, liquidator, custodian, sequestrator or trustee of the Local Entity for all or
& substantial part of its property shall be appointed without consent or approval of the Local Entity
of o warrant of attachment, execution of similar process against any substantial part of the property
of the Local Entity is issued; and continuance of any such events for thirty (30) days undismissed
or undischarged or within such thirty (30) dnys, the entering of an order for relief under the United
States Bankruptey Code; or

(f) there i3 a material adverse change in the financial condition of the Local Entity

which would, in the opinion of DECID endanger DECEY’s ability to collect the Loan.
Whenever an event of default shall have ocourred and be continuing, DECD may at any time
thereafter, at their option, dectare the Loan to be due and payable, whereupon the manrity of the
then unpaid balance of the Loan shall be accelerated and the same shall forthwith become due and
payable without presentment, demand, protest or notice of any kind, all or which are hereby
expressly waived, anything contained herein or in the Note to the contrary natwithstanding, and
DECD, may take any action at law or in equity to enforce this Agreement to collect the payments
then due and theveafter to become due, or to enforce performance and observance of any
obligation, agreement or covenant of the Local Entity under this Agreement ar the Note, No
remedy conferred upon of reserved to DECD by this Agreement is intended to be exclusive of any
other available remedy or remedies, but cach and every such remedy shall be cumulative and shall
be in addition to every other remedy given under this Agreement or now or hereafter existing at
faw or in equity or by statue. N deiay or omission or exercise any right or power occurring upon
any default shall impait any sach right of power or shall be construed to be a waiver thereof, but
any such right and power may be exercised from time to time and as ofien as may be deemed
expedient. If the Local Autharity shall default under any of the provisions of this Agreement and
DECD shall employ attorneys ar incur other expenses for collection of the Loan payments or for
the enforcement or performance or observance of any obligation or agreement on the part of the
Local Entity contained in this Agreement or the Note, the Local Fniity, will on demand therefore
pay the reasonable fees and expenses of DECD and its attomeys as they are incurred including all
fees of counsel incurred for megotiation, trial, appeals or ruling of any lower tribunals,
administrative hearings, bankruptcy and creditors’ reorganization proceedings.

Pursuant to Section 57-61-1% of the Ad, if payment of any amount due on the Bond or
under this Agresment is not made when the same becomes due and payable by the Local Entity,
the T.ocal Entity shall forfeit the right to receive its sales tax allocation andfor homestead
exemption reimbursement in an amount sufficient to repay such obligations until such time
obligations have been discharged or arrangements to discharge the same having been made which
shall be satisfactory to DECD. Sales tax allocations and/or homestead exernption reimbursements
forfzited shall, upon demand by DECD made in writing upon the State Tax Commission, be paid
to the Senate and applied to the discharge of such obligations. 1fthe Local Entity forfeits its sales
tax allocation and/or homestead exemption reimbursement for twetve (12} months, it shall levy an
ad valorem tax on the taxable property within its territorial jurisdiction for the purpose of meeting
such obligations as required by the Act. The Local Entity joins in this Agreement to acknowledge
its obligations under this Agreement and pursuant to Section 57-61-15 of the Act.

SECTION 7. Rel and Indemnification of DECD and State. The Local Entity
hercby releases DECD and the State from, and agrees that DECD, the State and their respective
officers, directors, members, employees, attomey and agents shall nat be liable for, and agrees to
indemmify and hold BECD and the State and their respective officers, directors, members,
employees, attorney and agents harmless against:
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(a) any Hability, cost or expense in the administration of this Agreement and the Note
and the obligations imposed on DECD and the State hereby and theveby;

{b} any or all liability or loss, cost or expense, including reasonable attorney’s fees,
resulting from or arising out of any loss or damage to property or injury to or death of any person
occurring on or about the Project ar resuling from any defect in the fixiures, machinery,
equipmettt or other property located on the Project or arising out of, pertaining to, or having any
connection with the Project or the financing thereof (whether o not arising out of acts, omissions
or negligence of the Local Entity); and

(c) any and all claims, demages, judgements, penalties, costs and expenses (inciuding
altemey’s fees and cowrt cost now o hereafler arising from the aforessid enfiwcement of this
paragraph} arising directly or indirectly from the activities of the Local Entity, its predecessors in
interest, thivd parties with whom it has a contractual relationship or arising directly or indirectly
from the violation of any environmental protection, health or safety law, whether such claims are
asserted by any governmental authorfty or any other person which indemnity shall survive
termination of this Agreement.

SECTION 8. Compliance with Environmental Laws, The Local Entity shall cause all
business, operations, and activities at or upon the Project at all times during the term of this
Agreement to be conducted in compliance with all applicable federal, state, or local laws,
ordinances, rules and regulations conceming public health, safety or the environment. These
include, but are not limited to, the following:

(a) The Comprehensive Environmental Response, Compensation, and Liability Act, as
amended, 42 U.S.C., §§9601 ef seq.;

(b) The Resource Conservation and Recovery Act, as mended, 42 U.S.C. §§6901 ef seq.;

(¢) The Clean Water Act, as amended, 33 U.5.C. §§1251 ef seg.;

(d) The Safe Drinking Water Act, as amended, 42 U.S.C. §§300 (f) of seg.;

(€) The Toxic Substance Control Act, as amended, 15 U.8.C. §52601 of seq.;

(f) The Clean Air Act, as amended, 42 U.S.C. §§7401 of seq.:

(g) The Emergency Planning and Community Right-to-Know Act of 1936, as amended,
42 G.8.C. §§11001 et seq.;

(h) The Occupational Health and Safety Act, as amended, 29 11.8,C, §8651 et seg.;

(i} The Mississippi Air and Water Pollution Contrel Law, Miss. Code Ann. §§49-17-1
e seq.;

(j) The Mississippi Solid Waste Disposal Law of 1974, as amended, Miss. Code Ann.
§§17-17-1 et seq.;,

(k) The Mississippi Underground Storage Tank Act of 1928, as amended, Miss. Code
Ann, §§49-17-401 et seq.; and

{1) The Mississippi Conservatton of Groundwater Law, as amended, Miss. Code Ann,
§§51-4-1 et seq.

SECTION 9. Notice Addresses. All notices given pursuant to this Agreement shall be
in wiiting signed by the party giving the notice and shall be given by (a) certified mail, pestage
prepaid, {b} prepaid overnight delivery, or (¢) hand delivery. For the purposes of this Agreement,
notices shall be sent to the parties at the addresses set forth in ltem 5 of Annex A hereto or to such
other addresses that the parties may designate in writing.

SECTION 10, Miscellaneous.

(2) The paragreph headings in this Agreement are for conventence only and are not
intended to limit or interpret the provisions of this Agreement,

(b) All Annexes and Exhibits which are referred in this Agreement are made a part of
and are incorporated into this Agreement.

(¢} This Agreement shall be governed as to validity, consiruction and performance by
the laws of the State of Mississippi.

(d} This Apreement may be executed in any number of counterparts, each of which,
when so executed and delivered, shall be an original, but such counterparts shall together
constitute but one in the same instranent.

() No delay or failure by sither party to exercise any right under this Agreement and no
partial or single exercise of thet right, shall constitute a waiver of that or any other right, unless
otherwise expressly provided herein.

(f) If any clause, provision or section of this Agreement is held to be illegal or invalid
by any cowrt, the invalidity of such clause, provision or section shall not effect any of the
remaining clauses, provisions or sections hereof and this Apreement chall he construed and
enforced as if such iliegnl or invalid clause, provision ar section had not been contained herein.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be duly
executed as of the day and year first above written on the cover page hereof.

(SEAL) MISSISSIPPI DEPARTMENT OF
ECONOMIC AND COMMUNITY
DEVELOPMENT

Attest

{s/ Byfs/

Bill Barry, Director, Financial J.C. Burns, Execntive Director
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{SEAL) WOODY SPIERS, MAYOR
CITY OF PICAYUNE
Aftest
By
Sabrina Diamond
City Clerk
Annex A
to
Loan Agreement
Ttem 1 - Name of Local Authority: N/A
Name of Local Entity: City of Picayune
Ttem 2 B Description of Project: To construct fuel fanm, hanger, well, septic
tank, and parking area
ltem 3 - Loan Amount: $479,550.00
Note: $479,550.60
Ttem 4 - Loan Terms and Cenditions

The terms of the Note shall be for 10 years at 3% annual interest.
Anmel payments shall be made as evidenced by the aftached loan
amortization schedule, except interest shall be adjusted the first year to
reflect the actusal dates of disbursements. All fimds shall be disbursed
within ome year of the date of this note.

ltem 5 - Address Notice:
Department of Economic and Community Development
1300 Walter Sillers Building
Post Office Box §49
Jackson, Mississippi 39205
Attention: Financial Resources

MISSISSIPPI DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT —
AIRPORT REVITALIZATION LOAN PROGRAM
EXHIBIT A

PROMISSORY NOTE
May 16, 2000 $479,550.00

FOR VALUE RECEIVED, the undersigned {the “Borrower™) promises to pay to the
order of the Mississippi Department of Economic and Community Development (“DECD”) or its
assigns, the principel sum of 479,550.00, together with interest on the unpaid balance thereof until
fully and finally paid at the rate of three percent {3%) per annam, together with 2li taxes levied or
assessed on this Note or the debt evidenced hereby against the holder hereof and all other amounts
payzble by the Borrower under the Agreement (as hereinafter defined).

This Note has been executed under and pursuant to a Loan Agreement dated as of the
date hereof between DECD and the Borrower {the “Agreement™) which Agreement is incorporated
herein in its entirety by reference. This Note is issued to evidence the obligation of the Borrower
under the Agreement to repay the Loan (as defined in the Agreement) made by DECL thereunder,
The Agreement includes provisions for repayment on this Note. in the event that the terms of this
Note conflict with the tertns of the Agreement, the terms of the Agreement shall control,

As provided in the Apreement and subject to the provisions thereof, payments herecn are
to be made to DECD at the address specified in the Agreement and on the dates and in the
amounts as specified in the Agreement.

If payment hereunder becomes due and payable on a Saturday, Sunday or legal holiday
under the laws of the State of Mississippi, the due date thereof shall be extended to the next
succeeding business day. Upon the ocourrence of an event of default under the Agreement, the
entire amount outstanding under this Nete may be declared due and payable as provided in the
Agreement, Upon such declaration, the Borrower shall pay all costs, disbursements, expenses and
reasonable attarney’s fees of DECD in seeking to enforce their rights under the Agreement and
this Note,

The Borrower (a) waives, diligence, demand, presentment for payment, natice of non-
payment, protest and notice of protest and notice of any renewals of extensions of this Note and
(b) agrees that the time for payment of this Note may be extended at the sole direction of DECD
without iinpairing its liability hereon. Any delay on the part of DECD in exercising any right
hereander shall not operate as a waiver of any such right, and any waiver granted with respect to
one (1) default shall not operate as a waiver in the event of any subsequent or continuing default.

This Note must be signed and attested by duly authorized officers of the Borrower and
seabed with the seal of the Barrower.

This Note shall be governed and construed in accordance with the laws of the State of
Mississippi,

The Local Entity joins in this Note te acknowledge its obligations under the terms of the
Agreement and pursuant to Sedtion 57-61-15 of the Act.
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IN WITNESS WHEREOF, the undersigned has caused this Note to be executed in its
name all as of the day and year first above written.

(SEAL) PICAYUNE MUNICIPAL AIRPORT
Attest WOODY SPIERS
By
Sabrina Diamond, City Clerk Mayor, City of Picayune
EXHIBIT B
CITY OF PICAYUNE AIRPORT

$479,550 LOAN NUMBER AP-014
Pay Due Date  Beg Bal Payment Principal Interest New Bal
001 09/30/01 47955000 56,217.90  41,831.40 14,386.50  437,718.50
Subtotals for year 56,217.90  41,831.40 14,386.50

002093002  427,718.60 5621790  43,08634  13,131.56  1394,632.26
Subtotals for year  56,217.90  43,08634  13,131.56

003 09/30/03 39463326  56217.90  44,37853 1183897  350,253.33
Subtotals for year  56,217.80  44,37893  11,838.97

004 09/30/04  350,253.33 56217.90  45,710.3¢ 10,507.60  304,543.03
Subtotals far year  56,217.90  45,710.30 16,507.60

005 0930405 30454303 56217.90  47,081.61 913629 25746142
Subtotals for year  56,217.90  47,08L.61 9,136.29

006 09/30/06 25746142 5621790  48,494.06 7,725.84  208,967.36
Subtotals for year  56217.90  48,494.06 7.723.84

007 (9/30/07  208,967.36 5621790  49,943.38 6,269.02  159,018.48
Subtotals for vear  56,217.90  49,948.88 6,269.02

008 09/30/08  159,018.48 5621790 5144735 477055 107,571.13
Subtotals for year  56,217.90  51,447.35 4,770.55

009 09/30/09  107,571.13 5621790  52,950.77 322713 54,580.36
Subtotals for year  56,217.90  52,990.77 322713

010 0930/10  54,580.36  56217.77  54,580.36 1,637.41 0.00
Subtotals for year  56,217.77  §4,580.36 1,637.41

Losn totals 562,178.87  479,550.00 §2,628.87

The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO SIGN GRANT APPLICATION FOR

POLICE DEPARTMENT VEST GRANT

Upon recommendation of the Grants Administrator, motion was made by

Councilmember Bates, seconded by Councilmember Thorman, to authorize the Mayor to sign a
grant application with the U.S. Justice Department for grant funds of $2,730 to be used for
bulietproof vests for the Police Department and to provide matching funds of $2,730. The
foliowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
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VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared cartied.

ORDER TO AUTHORIZE THE MAYOR TO SIGN LOCAL LAW ENFORCEMENT

BLOCK GRANT AGREEMENT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to authorize the Mayor to sign
the following grant apreement for a Local Law Enforcement Block Grant of $17,062:

LOCAL LAW ENFORCEMENT
BLOCK GRANT
1999 AWARD
Applicant Jurisdiction Name: Picayune City
Jurisdiction OJP Vendor Namber: 646000973
Jurisdiction Address Line 1: 203 Goodyear Boulevard
Line 2: 328 South Main Street
Cityt Picayune
State: Mississippi
zre: 39466
Jurisdiction CEQ: Mr. Woody Spiers
Jurisdiction CEQ Title: Mayor
FY 199% AWARD INFORMATION

* FY 1999 LLEBG Final Awerd Information: $17,062

Matching Amount: $1,896

Special Conditions — Picayune City

Local Jurisdiction not in compliance w/PSOHB

The recipient agrees ta comply with the financial and administrative requirements set forth in
the current edition of the Office of Justice Programs (OJP) Financia! Guide.

The recipient agrees to comply with the organizational audit requirements of OMB Circular,
A-133, Audits of States, Local Governments and Nen-Profit Crganizations, as further
described in OJP’s Financial Guide, Chapter 19.

The recipient shall submit one copy of all reports and proposed publications resulting from
this agreement twenty (20} days prior to public release. Any publications (written, visual, or
sound), whether published at the recipient®s or government’s expense, shail contain the
following statement: (NOTE: This excludes press releases, newsletters, and issue analysis,)
“This project was supported by Grant No, 1999-LB-VX-8066 awarded by the Bureau of
Justice Assistance, Office of Justice Programs, U.S, Department of Justice. Points of view in
this docurnent are those of the author and do not necessarily represent the official position or
policies of the U.S. Department of Justice.”

The recipient agrees to provide information required for any national evaluation conducted by
the U.S. Department of Justice.

The recipient acknowledges that failure to submit an acceptable Equal Employment
Opportunity Flan (if recipient is required to submit one pursuant to 28 CFR 42.302), that is
approved by the Office of Civil Rights, is a violation of its Certified Assurances and may
result in funds from the award being frozen, until such time as the recipient is in compliance.
The recipient agrees to provide and expend a [0 percent cash match (calculated as 1/9 of the
Federal award amount $1,896) before the end of the 24 month grant expenditure period. The
recipient is reminded that the matching finds are auditable under Special Condition #2, and
will be binding to the recipient.

The recipient is required to establish a trust fund account. This fund may not be used to pay
debts incurred by other activities beyond the scope of the Local Law Enforcement Biock
Grants Program. The recipient also agrees 10 expend the grant funds in the trust fund
(including any interest camed) during the 24 month grant expenditure period. Gramt fimds
(fncluding any interest earned) not expended by the end of the 24 month periad must be
retrned to the Bureau of Justice Assistance (8JA) along with the final submission of the
Financial Status Report (SF-2694) by the end of the 27 month,
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8. The recipient agrees, if the funds are used for the hiring and employing of new, additional law
eoforcement officers and support personnel, as described in the appticatle purpose area of
Subpart A section 101 (2) (2), that the recipient unit of local government will achieve a net
gain in the number of law enforcement officers who perform non-administrative public safety
service.

5. ‘The recipient agrees, if the funds are used for the hiring and employing of new, additional law
enforcement officers and support personnel, that the unit of local government will establish
procedures to give members of the Arined Forces who, on or after Qctober 1, 1990, were or
are selected for involuntary separation (as described in section 1141 of Title 10, United States
Code), approved for separation under section 1174a or 1175 of such title, or retired purspant
to the authority provided under section 4403 of the Defense Conversion, Reinvestment, and
Trensition Assistance Act of 1992 (division ID of Public Law 162-484; 10 U.S.C. 1923 note),
a suitable preference in the employment of persons as additional law enforcement officers or
support personnel,

10. The recipient agrees, if finds are used for enhancing security or crinte prevention, that the
umit of local gavemment - -

(a) has an adequate process to assess the impact of any enhancement of a school
measure that is undertaken under subparagraph (B) of section 101 (a)(2), or any
crime prevention programs that are established inder subparagraphs (C} and (E) of
sectionn 101{a}(2), on the incidence of crime in the geographic area where the
enhancemeint is undertaleen or the frogram is established;

()] wd] conduct such an assessment with respect to cach such enhancement or program;

[G)] w1[] submit to the BIA an annual assessment report, via the Internet system.

1. The recipient agrees that prior to expenditure of any LLEBG funds, at least one (1) public
hearing will be held regarding the proposed use(s) of the grant funds. The recipient must also
provide verification to BIA of the public hearing. At the heating, persons shall be given an
opportunity to provide written and oral views to the recipient, on the proposed use(s) of the
grant funds. The recipient will hold the public hearing at a time and place that allows and
encourages public attendance and participation. ke recipient may nof request a drawdown of
Sunds wntil these requirements are met and the formal budget allocations are adopted by the
recipient.

12. The recipient agrees that prior to expenditure of any LLEBG funds, a previously designated or
newly established advisory board will meet to discuss the propased use(s) of the grant funds,
The recipient will desipnate the advisory board to make nonbinding reconnendations on the
use(s} of finds under the LLEBG Program, Membership on the zdvisory board must include
a representative from the following, however it may be broader:

a) the local police department or sheriff’s department;

b) the local prosecutor’s office;

¢) the local court system;

d) the local schoo! system; and

e} a losal nonprofit, educational, religious, or community group active in crime prevention or
drug use prevention of treatment.

The recipient may not request a drawdown of funds wntil these requirements are met and the

Jormal budget allocations are adopted by the recipient.

FOR LOVISIANA FARISH RECIPIENTS:

The recipient agrees that prior fo expenditure of any LLEBG fimds, 2 previously designated or
newly established advisory board will meet to discuss the proposed use(s) of the grant funds. The
recipient will designate the advisory board to make binding recommendations on the use(s) of
funds under the LLEBG Program. Membership an the advisory board must include a
vepresentative from the following; however it may be broader:
) the local police department or sherifP’s department;
b} the local prosecutor’s office;
) the local coust system;
d} the local school system; and
¢) a local nonprofit, educational, religious, or community group active in crime
prevention or drug use prevention of treatment.
The recipient may ot request a drawdown of fiewds until these reguirements are met and the
Jormal budget allocations are adopted by the recipient.
3. The recipient has certified it is not in compliance with the Public Safety Officers” Health
Benefits Provision of the Omnibus Consolidated and Emtergency Supplement Appropriations
Act for 1999. Thercfore, the recipient will receive not more than 90 percent of the eligible
award amount (or, if less than the eligible amount was requested, of that amount). This
provision makes no allowances for a unit of Incal government to come into complisnce during
the life of the award, consequently BIA will not consider requests to adjust the adjusted award
amount.
14. Criminal Intelligence Systems operating with support of Federal funds, must comply with 28
CFR, Part 23, if the recipient chooses to implement this project.
15. At the Request for Drawdown, the recipient must submit to BJA 8 budget for approved
prrpese srea allocations via the Internet system.
16. The recipient agrees this award document constitutes the obligation of Federal finds for use
by the recipient in execution of the program or project covered by the award. Such obligation
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may be terminated without further cause if the recipient fails to affirm its timely utilization of
the award by accepting the award and special conditions within 45 days from the date of
award.

17. The recipient agrees o one 24 month obligation and expenditure period that will begin on the
day of the recipient’s subamission of a Request for Drawdown through the Internet system.
All finds must be expended by the end of this 24 month period with no exceptions. Six
months from the date of the beginning of the expenditure period, the recipient agrees to
submit a semiannual progress report through the Internet system, and to report every six
months until all funds are expended or the grant period ends,

U.S. DEPARTMENT OF JUSTICE OFFICE OF JUSTICE PROGRAMS:

Bureau of Justioe Assistance

AWARD:
Grant

Grantee Name and Address: (Incfuding Zip Code)
Picayune City
203 Goodyear Boulevard 328 South Main Street
Picayune, MS 39460

Gramtee:  IRS/VENDOR NO. 64000973

PROIECT TITLE:
FY 1999 Local Law Enforcement Block Graot (LLEBG) Program

AWARD NUMBER: 1999-LB-VX-3066

PROJECT PERIOD: FROM 10501/1995 TO 0973072001
BUDGET PERIOD:  FROM 10011959 TO 5/30/2001

AWARD DATE: 09/30/199%

ACTION: INITIAL

PREVIOUS AWARD AMOUNT: $0.00
AMOUNT OF THIS AWARD: $17,062
TOTAL AWARD: $17,062

SPECIAL CONDITIONS: The above grant praject is approved subject 20 such conditions or Sizmi
as are get forth on the atteched &<CF_ATCH_PAGES>PAGES

STATUTORY AUTHORITY FOR GRANT:
Omnibus Consolidated and Emerg: Suppl Appropeiations Act, 1599 (Public Law 105-277)

METHOD OF PAYMENT;
The grantes will receive cash via a lester of eredit: No

TYPED NAME AND TITLE OF APPROVING {JP OFFICIAL
Nancy E. Gist, Director
Bureay of Justice Assistnce

TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL
‘Woody Spiers
Meyar

SIGNATURE OF AUTHORIZED GRANTEE: DATE:

The following roll call vote was taken:

VOTING YFA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
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VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.
ORDER TO CONSIDER PROPOSALS TO PROVIDE AVIATION FUEL FOR THE
NEW AIRPORT

Motion was made by Councilmember Thorman, seconded by Counciimember Roberson,
to accept the proposal of The Hiller Group, an authorized supplier/marketer of Branded Chevron
Aviation Produets in Mississippi, to provide fisel services to the new airport. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO CONSIDER BID AWARD ON KNUCKLEBOOM TRASH LOADER AND
TRASH PUMP BODY

Upon recommendation of the Public Works Director and the Purchasing Agent, motion
was made by Councilmember Thorman, seconded by Councilmember Roberson, to award the
bid on the knuckleboom trash loader und 188 20-cubic yard trash dump body to Truck
Equipment Sales, Inc. in the amount of $33,165.00. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

At this time Councilmember McQueen entered the meeting.

CONSIDERATION OF BUDGET AMENDMENT #8

Upon recommendation of the City Clerk, Motion was made by Councilmember Thorman,
seconded by Councilmember Roberson, to amend the following line items of the budget for the
year ending September 30, 2000:

Original Amended
CDBG Westside Redevelopment Fund
Sale of lots 3 0 $17,000
Interest income 0 800
BG Drainage 1 vements
Interest income 0 1,300
Transfers in 140,308 137,000
Other services & charges 86,904 2,000

Capital outlay 504,574 587,569
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UDAG Majestic Inn Fund
Interest income

Other services & charges

Economic Development Fund

Intergovernmental revenues
Support to other organizations
Other services & charges
Capital outlay

Walmart Bond Fund
Interest income

Utility Fund
Charges for services
Non-revenue receipts
Interest income
Uhility Administration — Other services
Utility Administration — Capital outlay
Ttility Construction — Personnel
Utility Construction — Supplies
Utility Construction — Other services
Utility Construction — Capital outlay

Cemetery Fund
Miscellaneous income
Personnel

Capital outlay

Long-term Debt Fund
Transfers in

Principal & interest payments

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
VOTING NAY: None

The motion was declared carried.

CONSIDERATION OF EXPLODING OF FIREWORKS OVER JULY 4 HOLIDAY

The following resolution was presented for the Council for their consideration:

11,860
3,560

3,030,000
7,500
90,000
88,250
57,500
766,400
1,099,161
327,825
1,158,599

0
61,000
18,000

407,061
407,061

4,000

2,767,000
14,500
115,000
77,050
59,500
788,200
1,039,876
352,575
509,269

2,560
75,300
27,000

410,325
410,325

RESOLUTION OF THE CITY OF PICAYUNE

WHEREAS, the holiday time of the 4 of July is approaching; and

WHEREAS, the Code of Ordinances of the City of Picayune allow the use of fireworks

from June 15 to July 5 of each year; and

WHEREAS, the Mayor and City Council recognize that the City is under extreme

drought conditions; and

WHEREAS, the safety of our community is of utmost importance; and

WHEREAS, the Mayor and City Council recognize the danger of structure and grass

fires caused by the use of fireworks.
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BE IT RESOLVED, THEREFORE, by the Mayor and City Council of the City of
Picayune that citizens of Picayune are hereby encouraged to refrain from using or exploding all
fireworks including but not limited to firecrackers, roman candles, torpedoes, skyrockets during
this holiday.

ADOPTED this 20 day of June 2000.

Woody Spiers, Mayor
ATTEST:

Sabrina Diamond, City Clerk
Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
approve the foregoing resolution. The following rolt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TGO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Counciimember Roberson, to anthorize the issnance of the following manual checks:

Entex Utility Fand $15,298.50
Prior Energy Utdlity Fund 13,833.75
Koch Gateway Pipeline Utility Fund 9,419.96
Williams Energy Utitity Fund 737.52
Cobb Environmental Airport Fund 31,822.56

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

PETITION BY DAY STAR WOMEN"S MINISTRIES, INC.

Mis, Libby Garcia, Vice President of Day Star Women'’s Ministries, Inc., addressed the
Council regarding their grant from the Lower Pearl River Valley Foundation. She asked the
Council to consider allowing their grant funds to be disbursed to them in case the funds of the
Lower Pearl River Valley Foundation are frozen in connection with the City’s lawsuit. No
official action was taken,

ORDER TO AUTHORIZE OFFICIAL TRAVEL

Motion was made by Councilimember Roberson, seconded by Councilmember Bates, to
euthorize travel to Nashville, Tennessee, for the Mayor, City Council, City Manager and City
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Attorney to represent the City’s interest in the bankruptcy proceedings related to Crosby
Hospital. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ADJOURN

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
adjourn. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

A

Woody Spiers, Mayor

mﬁa@%

Sabrina Diamond, City Clerk
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Tuly 5, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Council Chambers of City Hall in said City, Tuesday, July 5,
2000, at 6:00 p.m. in regular session with the following officials present: Mayor Woody Spiers,
Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Lesvern Guy, and Kelly
MecQueen, City Manager Kay fohnson, City Attomey Gerald Cruthird, City Clerk Sabrina
Diamond and Police Chief Brenda Smith.

1t Being Determined a quorum was present, the following proceedings were held.
Opening prayer was given by Councilmember Guy, followed by the Pledge of

Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
approve the minutes of the Mayor and City Council dated June 20, 2000. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY ACTIVITIES REPORT OF
RETIREMENT DEVELOPMENT DEPARTMENT

Motion was made by Councilmember Bates, seconded by Counciimember Roberson, to
acknowledge receipt of the monthly sactivities report for May 2000 of the Retirement
Development department. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CEEANUP FOR
2217 EAST CANAL STREET

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Roberson, to set the date and time of
August 15, 2000 at 6:00 p.m. for a public hearing on property cleanup for property located at
2217 East Canal Street and owned by Hershel Foster. The following roll calt vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen
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VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 701
DAVIS STREET

Councilmember Bates, seconded by Councilmember Roberson, to set the date and time of
August 15, 2000 at 6:00 p.m, for a public hearing on property cleanup for property located at 701
Davis Street and owned by James Bowen. The following roll call vote was taken:

l Upon recommendation of the Grants Administrator, motion was made by

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN QUITCLAIM DEED

Upon request of the City Clerk, motion was made by Councilmember Bates, seconded by
Councilmember Roberson, to authotize the Mayor to sign the following quitclaim deed:

Deed Name Parcel Number Tax Year Assegsed To
Timothy Bass 517-306-000-00-007-04 1996 Rodney Davis
The following roll call vote was taken:
I VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPRGQVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
approve the monthly claims docket for July 2000 in the total amount of $416,539.79. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

I CONSIDER REQUEST TO ADVERTISE THE RESOURCES OF THE CITY

Upon request of the Picayune Touchdown Club, motion was made by Councilmember
Thorman, seconded by Councilmember Roberson, to purchase a full-page ad in the Picayune
High School football program in the amount of two hundred dollars to advertise the resources of
the City and authorize the issuance of a manual check for the same. The following roll call vote
was taken:
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VOTING YEA: Mayor Spiers, Councitmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared cartied.

CONSIDER REQUEST TO ADVERTISE THE RESOURCES OF THE CITY

Upon request of Picayune Big Dawgs girls’ sofiball team, motion was made by
Councilmember Roberson, seconded by Councilmember Thotman, to advertise the resources of
the City by sponsoring the team in the national USSSA tournament beginning July 20, 2000 in
Nashville and to authorize the issuance of a manual check for $700.00 for the same. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST TO ADVERTISE THE RESOURCES OF THE CITY

Upen request of the Pearl River County Development Association (PRCDA), motion was
made by Councilmember Thorman, seconded by Councilmember Bates, to advertise the
resources of the City by sponsoring the annual “Salute to Industry” banquet te be held July 20,
2000 and to authorize the issuance of a manual check for $500.00 for the same. The following
roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried.

PUBLIC HEARING ON ASSESSMENT OF COST OF DEMOLITION AND REMOVAL
OF BUILDING AT 319 FANNIE AVENUE

A public hearing was held on the proposed assessment of the cost of demolition and
removal of the building on property located at 319 Fannie Avenue. The following resolution was
presented:

RESOLUTION DETERMINING COST OF DEMOLITION AND
REMOVAL OF BUILDING

WHEREAS, at a public hearing held on the 5% day of July, 2000, after notice given to
the property owner as required by law, the Mayor and Council determined that the buildings on
the property of Lillie Clark at 319 Fannie Avenue, being legally described as

Lot 5, Block C

Browns Addition to the City of Picayune,

As per official map or plat thereof on file in the

Office of the Chancery Clerk of Pearl River County, Mississippi,

were in such a condition because of dilapidation and disrepair as to be dangerous or injurious to
the health or safety of the public as authorized by Section 43-35-105, Mississippi Code of 1972,
as amended, and Section 8-274 of the Code of Ordinances of the City of Picayune; and
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WHEREAS, after determining that all of the requirements of said statute to be performed
by the City of Picayune were met and that the owner would not or did not repair or remove said
buildings, the building official did then proceed to have the buildings demolished and removed
as hereinafter specified.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council that the actual
cost of such demolition of said property is adjudicated to be as follows, to-wit:

Contract for demolition and removal of debris $2,300.00

BE IT FURTHER RESOLVED that the actual cost of said demolition and removal as
aforesaid be assessed against the hereinabove described real property and that the City of
Picayune, Mississippi, shall have a lien against the hereinabove described real property in the
amount of $2,300.00, and that by virtue of the provisions of Section 43-35-105(e) this lien shall
be filed and enrolled in the Office of the Circuit Clerk of Pearl River County, Mississippi, as
other judgments are recorded.

ADOPTED this 52 day of July, 2000.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to approve the foregoing reselution. The following rol call vote was taken:

VYOTING YEA: Mayor Spiers, Councilmembers Reberson, Bates, Thorman, Guy and
McQueen

VYOTING NAY: None

The motion was declared carried and the resolution approved.

ORDER TO ADOPT ORDINANCE FIXING THE TIME OF MEETINGS OF THE
MAYOR AND CITY CQUNCIL

The following ordinance was presented for consideration:
ORDINANCE RO. 742

AN ORDINANCE FIXING THE TIME OF THE MEETINGS OF THE
MAYOR AND COUNCIL OF THE CITY OF PICAYUNE

Be it Ordained by the Mayor and Council of the City of Picayune, Pearl
River County, Mississippi, in meeting duly assembled:

SECTEON 1. Meeting Piace and Time.

Hereafter, regular public meetings of the Mayor and Council of the City of
Picayune shall be held on the first Tuesday of each month at the hour of six
o’clock p.m. in the Court Room of the Criminal Justice Center located at 328
South Main Street.

SECTION 2. Severability, Conflict and Effective Date.
Should any section, clause, paragraph, provision, or part or this ordinance

for any reason be held invalid or unconstitutienal by any Court of competent
jurisdiction, this act shall not affect the validity or any other section, clause,
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paragraph, provision, or part of this ordinance. All provisions of this ordinance
shall be considered separate provisions, and completely severable from all other
portions.
All other ordinances in conflict with the provisions hereof are hereby
repealed with special reference to Ordinance No. 366. Conflict in any case where
a provision of this ordinance or Code of the City of Picayune, Mississippi,
existing on the effective date of this ordinance, the provisions of this ordinance
shall take precedence.
Because the adoption of this ordinance is necessary for the immediate and
temporary preservation of the public peace, health and safety, this Ordinance shall
be in force fiom and after adoption and publication,

The foregoing Ordinance, having first been reduced to writing, was moved upon by
Councilmember Thotman, seconded by Councilmember Guy, and voted upon as follows:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None
The motion having received the affirmative vote of the majority of the members present,
the Mayor declared the motion carried and the ordinance passed, approved, and adopted.

ORDER TO CONSIDER ACTION ON _AGREEMENT TO PURCHASE AVIATION
FUEL WITH THE AILLER GROUP, INC,

Motion was made by Councilmember Thorman, scconded by Councilmember Guy, to
table any action on the proposed agreement with The Hiller Group, Inc. to purchase aviation fuel
for the new airport. The following roil call vote was taken:

VOTING YEA: Mayor Spiers, Counciimembers Roberson, Bates, Thorman, Guy and l
MecQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR AUTHORIZATION TO BID FOR EXCAVATOR

Upon request of the Public Works Director, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to authorize the Purchasing Agent to solicit bids
for a hydraulic excavator for use in the Streets & Drainage Department. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and J
McQueen I

YOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE THAT THE MOTOR VEHICLE ASSESSMENT l

SCHEDULE 1S AVAILABLE FOR REVIEW

Upon recommendation of the City Clerk, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to acknowledge receipt of the Motor Vehicle
Assessment Schedule for 2000-2001 from the State Tax Commission and to acknowledge that
the schedule is open for inspection and examination by any interested taxpayer. The following .
roll call vote was taken: |
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YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER BID AWARD

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Thorman, to accept the bid on and approve
the sale of surplus property of Lot 54, Rosa Street Redevelopment to Carolyn Vaughn for
$3,310.00. The following roll call vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER BID AWARD

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Thorman, to accept the bid on and approve
the sale of surplus property of Lot 55, Rosa Street Redevelopment to Carolyn Vaughn for
$3,320.00. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
aceept the minutes of the Planning Commission dated May 23, 2000. The following roll call
vole was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MceQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Planning Commission dated June 27, 2000. The
following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR CONIMTIONAL USE FOR 505 WILLIAMS AVENUE
Upon request of Kent and Stephanic Martinez, motion was made by Councilmember
Guy, seconded by Councilmember Thorman, to approve a conditional use for property located at

505 Williams Avenue, R-2 zone, to be used as a professional or medica! office, The following
roll ¢all vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VYOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR ANNEXATION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
table the request of Jonathan Pearson to annex his property of 4.082 acres located on Frontage
Road behind Rainbow Vans. The following roll call vots was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MceQueen

VOTING NAY: None

The motion was declared carried.

MGAM RESOLUTION FOR PURCHASE OF NATURAL GAS

The Mayor and the City Council of the City of Picayune, Mississippi, took up for
consideration the matters of declaring its intent to participate in a program for advance purchase
of a supply of natural gas through the Municipal Gas Authority of Mississippi and approving the
form of and execution of a Natural Gas Supply and Transportation, Storage, and Load
Management Agreement. Afler a discussion of the subject, Councilmember Guy offered and
maved for the adoption of the following reschation:

RESOLUTION DECLARING THE INTENT OF THE MAYOR AND CITY
COUNCIL OF THE CITY OF PICAYUNE TO PARTICIPATE IN A
PROGRAM FOR ADVANCE PURCHASE OF A SUPPLY OF NATURAL
GAS AND APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION OF A NATURAL GAS SUPPLY AND TRANSPORTATION,
STORAGE, AND LOAD MANAGEMENT AGREEMENT BY AND
BETWEEN THE MUNICIPAL GAS AUTHORITY OF MISSISSIPPI
(“MGAM™) AND THE CITY OF PICAYUNE, MISSISSIPPI (THE
“AGREEMENT").

WHEREAS, the Municipal Gas Authority of Mississippi, a local distribution company
of the State of Mississippi, organized and existing under the laws of the State of Mississippi,
(“MGAM™) is created to maximize the benefits of public ownership of gas systems in the State
of Mississippi (the “State™) by providing reliable and cost-effective gas supply and management
services pursuant to Sections 77-6-1, ef seq., of the Mississippi Code Annotated of 1972, as
amended (the “Act”);
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WHEREAS, MGAM has announced a plan to structure and implement a program to
provide for the advance purchase of natural gas to supply participating municipalities with the
ohjective of assuring a guaranteed natural gas supply arrangement below market price (the “2000
Natural Gas Supply Project”) and with the advance purchase of natural gas supply by the
Authority to be funded through a loan from the Mississippi Development Bank (the “Loan™);

WHEREAS, the City of Picayune (the “City”) is a municipality under the Act;

WHEREAS, MGAM has determined that it is necessary to acquire supplies of gas from
time to time to meet the gas requirements of the City and other municipalities and that the most
economical and reliable means of acquiring such supplies is through the Loan;

WHEREAS, in connection with the foregoing, it is necessary to approve the form of and
the execution of the Natural Gas Supply and Transportation, Storage, and Load Management
Agreement; and

WHEREAS, the Mayor and the City Council of the City (the “Goveming Body™),
having made due investigation, find, determine and declare that it is in the public interest that the
City participate in the 2000 Natural Gas Supply Project.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF PICAYUNE, MISSISSIPPI:

SECTION 1, That with the adoption of this resolution the City declares its intent to
participate in the 2000 Natural Gas Supply Project and MGAM is aothorized and directed 1o
include the City in its calculation and planning for the implementation of the program as a
participating municipality.

SECTION 2. That the Governing Body hereby approves the form of the Agreement in
the form attached hereto as Exhibit A, and hereby authorizes the Mayor and the City Clerk to
sign the Agreement in substantially the same form for and on behalf of the Governing Body.

SECTION 3. That the Loan and the issnance of the Note shall be subject to the
following parameters: (i) the Loan shall not exceed the aggregate principal amount of One
Hundred Seventy Five Million Dollars ($175,000,000); (ii) the net interest cost shall not exceed
nine percent (9.00%); (iii) an amortization schedule for a term not to exceed twelve (12) years;
and {iv) the Gas Revenue Note shall be a special obligation of MGAM, payable solely from the
revenues, income and receipts of MGAM derived from the Project.

SECTION 4. The Mayor and the City Clerk are further authorized and directed to
execute and deliver additional documents and certificates which are required in connection with
the Agreement, the Loan and the issuance of the Gas Revenue Note, including, but not limited to,
certifications as to materials provided by the municipality relating to the respective cities in the
offering document for the Bonds.

SECTION 5. All orders, resolutions or proceedings of the Governing Body in conflict
with the provisions of this resolution shall be and are hereby repealed, rescinded and set aside,
only to the extent of such conflict.

SECTION 6. For cause, this resoiution will become effective immediately upon the
adoption thereof.

EXHIBIT A

NATURAL GAS SUPPLY AGREEMENT

This Natural Gas Supply Agreement (hereinafter the “Agreement”) is made and entered
ingo this __ _ day of 2000, by and between the City of Picayune, Mississippi, a political
subdivision organized and existing under the laws of the State of Mississippi (hercinafter
“Municipality”), and the Municipal Gas Authority of Mississippi (hereinafler “MGAM™), an
authority created as a local distribution company of the State of Mississippi by the Mississippi
Legislature in Chapter 515 of the Laws of Mississippi, 1938, approved May 16, 1988, and codified
at Section 77-6-1 et seq., Mississippi Code Annotated (hereinafter the “Municipal Gas Autharity
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Law™). Municipality and MGAM arc sometimes hereinafter referred to collectively as the
“parties” o individually as a “party.”

WHEREAS MGAM is an authority created by the Legislature of the State of Mississippi
ta fimction without profit in developing, obtaining and promoting for the public good adequate,
dependable and economical sources and supplies of natural gas for the municipal gas distribution
systems in the State; and

WHEREAS MGAM’s statutery purposes under the Municipal Gas Authority Law
include the planning, financing, development and acquisition of gas supply projects; and

WHEREAS MGAM has the authority under Section 77-6-15 of the Municipal Gas
Awuthority Law to negotiate and enter into coniracts for the purchase and sale of natural gas with
any mumicipality in the State of Mississippi ar any other state; and

WHEREAS MGAM has planned and developed a gas supply project under which it will
finance the scquisition of an annual average of approximately 19,000-25,000 MMBt per day of
gas supplies for sale to member municipalities and other project participants 2o as to bring the
benefits of secure, reliable and economical pas supplics to Mississippi municipalities and their
citizens, inhabitants and customers; and

WHEREAS Municipality owns and operates a natural gas system under authority of the
laws of the State of Mississippi for the distribution, sale and delivery of natural gas within its
service area, and holds firm transpoctation and storage capacity rights on the interstate pipeline
system operated by Koch Gateway Pipeline Company; and

WHEREAS Municipality has the authority to enter into a contract for the purchase of
natural gas under the laws of the State of Mississippi; and

WHEREAS Municipality has elected through the action of its governing body to
participate in this gas supply project with MGAM; and

WHEREAS, subject to the terms and conditions set forth in this Agreement, Mumicipality
desires to purchase natural gas from MGAM on a firm basis in the quantities specified in this
Agreament and MGAM desires to sell to Municipality o & firm basis such supplies of natural gas
purchased by MGAM.

NOW, THEREFORE, in consideration of the promises and mutua) covenants set forth in
this Agreement and for other good and valuable considetation, the receipt and sufficiency of
which are hercby acknowledged, MGAM and Municipality agree as follows:

ARTICLE I
DEFINITIONS

Unless another definition is expressly stated in this Agreement, the following terms and
abbreviations, when used in this Agreement, are intended to and shall mean as follows:
1.1 “British thermal unit” or “Btu” means the amount of energy required to raise the
temperature of ane pound of pure water one degree Fahrenheit (1° F) from fifty-nine degrees
Fzhrenheit (39° F) to sixty degrees Fahrenheit (50° F).
12 “Business day” means any day except Saturdays, Sundays, and Federal Reserve Bank
holidays.
1.3 “Cubic foot™ means the amount of gas required to fill a cubic foot of space when the gas
is at an absolute pressure of 14.73 pounds per square inch and at a temperature of sixty degrees
Fahrenheit {(60° F}.
1.4 “Daily Quantity” means the daily quantity of gas in MMBtu that MGAM agrees to sell
and deliver and Municipality agrees to purchese and receive each day during ezch mmth, as
specified in Section 2.2 of this Agreement, throughout the term of this Agreement,
1.5 “Day” or “gas day” means a period of 24 consecutive hours as defined in Pipeline’s
FERC Gas Tariff. The date of the day shall be the date at the beginning of the day.
1.6 “Excess gas” means a quantity of gas, purchased and received by Municipality on any
day during the term of this Agreement, equal to the amount by which Municipality’s purchases
and receipts exceed its Daily Quatity on such day.
1.7 “FERC” means the Federal Energy Regulatory Commission and any successor thereto.
1.8 “Firn"” means the unqualified obligation aon the part of MGAM to tender for sale and
delivery and the unqualified obligation on the part of Municipality to purchase and receive the
Daily Quantity of gas in accordance with and subject to the terms of this Agreement unless the
tender for sale and delivery by MGAM or purchase and receipt by Municipality are excused
because of an event of force majewre.
19 “Firm transportation” means the transportation services designated in Pipeline's FERC
Gas Tariff as firm transportation rate schedules.
1,10 “Foree majeurs” shall have the meaning pravided for such term in Section 15,2 of this
Agreement.
111 “Gas” or “natarat gas™ means any mivhare of hydrocarbons or of hydrocarbois and non-
combustible gaseous state, cousisting essentially of methane and conforming to the quality
specifications contzined in Pipeline’s FERC Gas Tariff, as it may be amended from time to time,
1.1z “Interruptible transportation” means the Fansportation services provided by Pipeline
other thar firm transportation as defined in Section 1.9 of this Agresment.
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1.13  “Mcf” means one thousand (1,000} cubic feet of gas.

1.14  “MMBtu” means one million {1,000,000) Btus.

1.15  “Month” means the period of time beginning at the beginning of the first day of a
calendar month and ending immediately prior to the commencement of the first day of the next
calendar month,

1,16  “Pipeline” means Koch Gateway Pipeline Company, the interstate natwal gas pipeline
company which provides transportation of natursl gas to Municipality’s city gate station.

1.17  “Year” mesns a period of 12 consecutive months beginning at the beginming of the first
day of a calendar manth and ending immexiately prior to the commencement of the first day of the
same calendar month in the next calendar year.

ARTICLE O

SERVICE OBLIGATIONS
21 Gas Supply Service. Beginning April 1, 2001, and continuing for the term of this
Agreement, MGAM shall make available to Municipality ¢ach day on a firm basis, and
Municipality shall purchese and receive from MGAM on a firm basis, the Daily Quantity as
specified in Section 2.2 of this Agreement. From time to time, Municipality may request and
MGAM will attemipt to make available excess gas, subject to murtual agreement of the parties as to
the terms and conditions of delivery and the availability of capacity on Pipeline’s systems to effect
such delivery.

22 Daily Quantity. The Daily Quantity for each month of the year during the term of this
Agreement is as follows:
MMBtu per Day

Month

January L1753

February 820

March 665

April 475

May 355

June 310

July 295

August 380

September 510

October 500

November 850

December 1,320

23 Optional Transportation, Storage, and Load Management Services. Upon a minimum of
90 days written notice to MGAM, Municipality may elect to have MGAM perform the
transportation, storage, and load management services described in this Section 2.3, a3 follows:
Subject to the delegation of rights set forth in Section 2.4 of this Agreement, MGAM agrees 1o
perform all services necessary 1o deliver gas to Municipality, including but not limited to
arrangement of transportation, nominations, scheduling, balancing, confirmations, and load
management. MGAM shall make arangements for all transportation services required to effect
the re-delivery of gas to Municipality at its city pate station. Municipality and MGAM shall use
reasonable efforts to communicate periodically and consistently with one another so that MGAM
may anticipate Municipality’s gas needs and thereby minimize or eliminate any scheduling and
imbalance penalties or similar charges that may be assessed by Pipeline and avoid or ameliorate
such other operational difficulties as may from time to time arise; provided, however, that MGAM
shall be responsible for secking and obtaining all such information as MGAM may require m
connection with its obligations under this Section 2.3. In the event Municipality elects to have
MGAM perform the services described in this Section 2.3, MGAM shall charge and Municipality
shall pay MGAM’s then-cffective adininistrative fee charged to Hs member municipalities far
performing such services.

2.4 Deiepation of Rights. As a condition precedent to MGAM's obligations pursuant to
Section 2.3 of this Agreement, Municipality shal! delegate to MGAM, in a manner consistent with
the requirements of Pipeline’s FERC Gas Tariff, Municipality’s firm transportation and storage
capacity on Pipeline’s systems and all rights to use such capacity under blanket agency authority
of other authority acceptable to MGAM (including without limitation scheduling, nominating,
billing, etc.). The parties understand and agree that the delegation contained in this Section 2.4 is
for management purposes only, and that (i) any revenues that may be accrued by MGAM pursuant
to such delegation shall be flowed through by MGAM to Municipality and (i) MGAM shall not
have the right to change Municipality’s transportation or storage entitlements on Pipeline’s
systents unless Municipatity directs MGAM to do so in writing.

ARTICLE ITI
DELIVERY POINTS
MGAM shall ssll and deliver the gas supplies to Municipality provided for in this
Agreement at the supply receipt points on the Pipeline’s system agreed to between MGAM and
Municipality. Municipality shall delegate to MGAM, consistent with the provisions of Pipeline’s
FERC Gas Tariff, all rights to use its primary and alternate receipt poinis an Pipeline’s systemn for
purpases of effectuating the sale and delivery of gas supplies under this Agreement by MGAM.
Municipality's primary receipt pomts are set forth in Exhibit A of this agreement, which is hereby
incorporated into this Agresment by this reference for all purposes. Municipality aprees to
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maintain such priinary receipt points throughout the term of this Agreement, or such other primary
receipt peints on Pipeline’s system as are acceptable io MGAM,

ARTICLE IV
PRICE

41  Charge per MMBiu Delivered. Beginning on Aprik 1, 2001, for each MMBtu of gas sold
and delivered under this Agreement, except for any excess gas, Muricipality shall pay MGAM 2
charge equat to the “Index Price,” as hereinafler defined in this Section 4.1, minus a discount
determined at the time of closing of the financed gas supply acquisition program described in this
Section 4.1 in accordance with the formula described in Exhibit B hereof, equal to five cents
{$0.05) per MMBtu, provided, however, if MGAM fails to complete the financing of an
incrementat gas supply acquisition program to meet the supply requirements of Municipality and
other participants in such gas supply acquisition program on or before Aprif 1, 2001, then this
Agreement shall erininate on that date subject to Article V. The net savings below the Index
Price shall be computed by MGAM and reviewed by the Municipality. The Index Price minus the
discount per MMBtu as calculated in accordance with such formula shall be the Contract Price.
The index Price shall be a charge equal to the first monthly spot price index reported in Inside
E.E.R.C.’s Gas Market Repart for prices of spot gas delivered to pipelines, for Pipeline in the zone
or supply area inte which MGAM delivers gas to or for the account of Municipality. In the event
Inside FE.R.C.’s Gas Market Report ceases to publish such first of the month index prices or
ceases to be published entirely during the term of this Agreement, the parties shall mutually agree
upon a price for deliveries into Pipeline by reference & indusiry-recognized publications or market
quotations.
432 Fixed Pricc Conversion Option. Not later than three weeks prior to the nomination
deadline for first-of-the-month deliveries on Pipeline, Municipality may elect a fixed price to be
applicable to any portion of the quantities of gas purchased under this Apreement during a future
month or manths, Under this option, Municipality shall make its request in writing to MGAM for
a fixed price quote covering specific quantities of gas for a specific future month or months,
Within two business days after receipt of Municipality’s request, MGAM shall provide
Municipality a written fixed price quote covering the requested quantities and fisture month or
months and specifying the time petiod for which the quote is open. If Mimicipality by written
confirmation accepts any fixed price quote ymder this Section 4.2 within the time specified, then
the fixed price agreed to by Municipality shall replace the Index Price described in Section 4.1 of
this Agreement for the quantities and future month or months covered by such fixed price quote;
that is, the fixed price shall take the place of the Index Price in the Contract Price formula.
4.3 Excess Gas Charge, For quantities of excess gas sold and delivered o any day under this
Agreement, Municipality shall pay MGAM a charge per MMBtu equal to MGAM’s actual cost of
such gas, but not less than the Contract Price, plus all applicable costs of transportatioh and
storage incurred in obtaining delivery of such gas to Mumicipality, plus all administrative costs
incurred in purchasing such gas and obtaining its delivery to Municipality.
4.4 Annual True-Up. On the date of this Agreement as hereinabove set forth, Municipality is
not 8 member of MGAM. In the event that Municipality becomes 2 member of MGAM during the
term of this Agreement, the provisions of this Section 4.4 as herein below set forth shall become
effective from that time forward.  Following completion of an audit of its financial statements at
the end of each twelve-month period ending September 30 during the term of this Agreement,
MGAM shell perform a true-up comparing its revenues and its expenses for that year. For
purposes of this annual true-up, MGAM’s expenses shall include but not be limited to: its
operating expenses incauwrred in obtaming gas supply to meet Municipality’s requirements,
including fuel; its expenses meurred in providing transportation, storage, and load management
services; its administrative expenses, including but not limited to rent, salaries, overhead,
professional and ather services, carrying costs, and other reasonable expenses; and debt service on
any of MGAM’s bonds issued to finance the acquisition of gas supplies or for other purposes and
any deposits required to be made by MGAM into any debt service reserve of other reserve funds
established with respect to sch bonds, and any fees or other amounts due to any provider of credit
or liquidity support for such bonds. To the extent that the annual true-up demonsirates that
MGAM’s revenues exceeded MGAM’s expenses during that year, then MGAM’s Commissioners
may make refunds to Municipality and the other members of MGAM in amounts within the
discretion of MGAM's Commissioners after making allowance for necessary and appropriate
reserves and contingencies, including but not limited to amounts deemed reasonably necessary by
MGAM's Commissioners to fund or maintain any rate stabilization or working capital reserve and
to reserve or account for any unfunded liabilities, including future sinking fund or other principal
amartization of MGAM’s bonds. Al such refimds shall be made to each of MGAM's members in
an amount reflecting & fair and reasenable allocation of such refunds as determined by MGAM?s
Commissioners taking into account with respect to Municipality and such other members (i)
relative purchases from MGAM during the year, {ii) relative transportation and storage costs and
contract quantities, (ifi) refative use of such transportation and storage contract entitlements for
purposes of enabling MGAM to realize cost savings and produce revenues for the benefit of the
participating members, and (iv) ather factors as determined by the Commissieners. To the extent
that the annual true-up reveals that MGAM’s expenses exceeded its revenues during that year, any
such shortfall shall be made up first from available reserves of MGAM. In the event reserves are
insufficient io cover any such shortfali, it shall be made up by a temporary surcharge in an amount
and for a duration to be agreed upon by the parties, applied to all sales and purchases under this
Agreement, Notwithstanding anything to the contrary contained in this Section 4.4 or otherwise in
this Agreement, Mimicipality shall never be oblignted to pay more than the Contract Price for gas
supply and management services during the term of this Agreerment.
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ARTICLE V

TERM

This Agreement shall become effective upon its execution so as to effectuate the
purchase and sale of gas under this Agreement commencing Aprit 1, 2001, and shall remain in full
force and effect for a term ending at the conclusion of 120 cansecutive months from the date of
first deliveries of gas acquired by MGAM under the terms of the financed gas supply acquisition
program described in Section 4.1 of this Agreement, but not later than December I, 2010;
provided, however, that if the first deliveries of gas acquired by MGAM under the terms of the
financed gas supply acquisition program described in Section 4.1 of this Agreement have not
occurred by April 1, 2001, this Agreement shall terntinate as of that day; provided further that the
termination of this Agreement shall not relieve cither party of any obligation to pay amounts due
under this Agreement for periods prior to the termination date; and provided fimther that
Municipality shall have the option to extend the term of this Agreement by an additional 24
months at the expiration of the primary term, exercisable by Municipality by providing 180 days
notice to MGAM of its election to extend the term of this Agreement prior to the expiration of
such primary term.

ARTICLE VI
FAILURE TO PERFORM
6.1 Replacement Costs.

(a) Cost of Replacesnent Gas. Except in cases of force majeure, for each MMBtu
that MGAM is obligated to deliver under this Agreement but fails to deliver, MGAM shall pay
Municipality the difference between the Contract Price per MMBtu which would have been
applicable to the undelivered gas under Article IV of this Agreement and such higher costs, if any,
which Municipality actually incurred to obtain replacement gas, including but not limited to any
incremental charges associated with the transportation of replacement gas.

(b Cost of Replacement Sales. In the event that on any day MGAM tenders for
delivery to Municipality gas that Municipality is obligated to purchase and Municipality fails to
take such gas, and the occurrence is not covered by Article XV of this Agreement, then MGAM
shatl bill Municipafity for such gas a the Contract Price and shall credit against the amounts owed
by the Municipality for such gas an amount equal to the quantity not taken by Municipality times
the lesser of (i} 99% of the Contract Price, or (ii) 99% of the low end of the applicable Gas Daily
Index ranges for the day in question, or (iii) 99% of the Index Price, or (iv) MGAM’s actual
replacement sale price for such gas, less in all cases any incremental charges associated with the
transportation of such gas actually incurred by MGAM in connection with any replacement sale,
6.2 No consequential or Special Damages. Neither party shall be liable for consequential,
incidental, special, or punitive damages or losses which may be suffered by the other as a result of
the failure to deliver or take the required quantities of gas under this Agreement.

ARTICLE vI1
TRANSPORTATION AND STORAGE

71 Responsibility for Transportation and Storage. MGAM shzll make all arrangements for
transportation services required to effect the delivery of gas to the delivery points described in
Article I of this Agreement. MGAM shall bear all costs and expenses of transportation prior to
the delivery of gas into Pipeline’s system at the delivery points described in Article HI of this
Agreement and Municipality shall bear all costs of and responsibility for transportation and
storage by Pipeline from the delivery points described in Article {11 to any and all other points.
The parties acknowledge and agree that MGAM shall have no responsibility or liability for
providing firm service to Municipality on any day for any portion of the Daily Quantity for which
Municipality does not have firm transportation on Pipeline. MGAM may rely on interruptible
transpartation to fulfill its firm delivery obligations under this Agreement. However, MGAM's
performance of its fiom delivery obligations under this Agreement shall not be excused by virtue
of the fact that such inierruptible transportation is interrupted, curtailed, or otherwise unavailable,
except as set forth in this Section 7.1 and in Section 15.2 of this Agreement.

7.2 Liability for Penalties, Charpes, or Costs. MGAM shall be liable for and remit payment
to Municipality, or to Pipeline as agent for Municipality, as the case may be, within ten days of
presentation of invoice for any scheduling, imbalance, or other transportation-related penalties,
cash-out costs, fees, forfeitures, or other such charges imposed by Pipeline, associated with
deliveries to Municipality at the delivery points described in Article IT of this Agreement, as a
result of MGAM’s failure to deliver the Daily Quantity under this Agreement other than as a result
of an event of force majeure as defined in Section 15.2 of this Agreement.

ARTICLE VHI
QUALITY
All gas delivered under this Agreement shall be merchantable and shall, upen delivery,
conform to the quality specifications and heating value specified in Pipeline’s FERC Gas Tariff,

ARTICLE IX
PRESSURE
All gas sold by MGAM under this Agreement shall be delivered to Mumicipality at the
pressure maintained in Pipeline's facilities from time to time at the points of delivery.
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ARTICLE X
TTTLE AND INDEMNIFICATIONS

10.t  Warranty of Title and Indemnifications. MGAM warrants the title to alf gas sold and
detivered under this Agreement. MGAM further repwesents and warrants that it shall, to the extent
permitied by law, pay and satisfy, or make provision for the payment and satisfaction of, any and
all claims of every nature whatsoever concerning or with respect to the title to gas delivered under
this Agreement, and MGAM apress, to the extent permitted by law, to defend at its cost, and to
indemnify Municipality against, all svits, judgments, claims, demands, causes of action, costs,
losses, and expenses arising out of or in any way connected with claims with respect to the title to
the gas prior to its delivery under this Agrecment.

10.2  Title. Title to the pas delivered woder this Agreement shall pass to and vest in
Mumicipality upon the delivery of such gas to Municipality at the points of delivery described in
Article 11 of this Agreement,

ARTICLE X1
ME

Gas sobd under this Apreement shall be measured through Fipeline’s existing
measurement facilitics &t the points of delivery described in Article L of this Agreement in
accordance with the provisions of Pipeline’s FERC Gas Tariff and the measurement standards and
procedures in any applicable transportation agreement between Municipality and Pipeline. The
umit of volume for measurement of gas delivered under this Agreement shall be one cubic foot of
gas at a base temperature of sixty degrees Fahrenheit (60° F) at an absolute pressure of 14.73
pounds per square inch. The sales unit of the gas shall be one MMBtu, established by Pipeline
converting Mecf measured at the points of delivery described in Article Il of this Agreement
according to the Btu content determined by Pipeline at such points on a dry basis.

ARTICLE X1¥
) AND TAXES

12,1  Royalties and Other Charges. MGAM shall pay or cause ta be paid all royalties and
other sums due on the gathering, handling, and transportation of the gas prior to its delivery to
Municipality.

122 Taxes, The price for gas delivered under this Agreement in inclusive of all production,
severance, ad valorem, or similar taxes levied on the production or transpertation of the gas prioc
to its delivery to or for the account of Municipality at the points of delivery, and all such taxes
shall be borne and paid exclusively by MGAM; provided, however, that if Municipality is
required to remit such taxes to the collecting authority, Municipality shall do so and MGAM shall
credit an amount equal to the taxes so paid against payments otherwise duge to MGAM under this
Agreement. The price for gas delivered under this Agreement does not include any foderal, tribal,
stato, or Jocal sales, use consumption, utility, storage, license, or similar tax imposed by any taxing
awthority on the sale to, or use by, Mumicipality of the gas sold under this Agreement.
Municipality shail be respansible for the payment of any such taxes if they apply to the gas sold
under this Agreement. In the event that Municipality is exempt from the payment of any such tax,
Municipality shall, upon MGAM’s request, provide MGAM a tax exemption certificate or other
appropriate documentation,

ARTICLE X111
G AND PAYMENT

13.1  Timing On the 20* day of each month, or the next business day if the 20% day is not a
business day, MGAM (or its desipnee for such purpose) shall bill Municipality for gas supply
service under this Agreement for such month, based upon the Daily Quantities set forth in Section
22 of this Apreoment. MGAM shall deliver its bitling statement to Municipality by regular mail,
courier, or facsimile transmission to the facsimile mumber set forth for Mumicipality in Article XX
of this Agreement. Municipality shall make payment to MGAM by check, or at MGAM’s request
by wire transfer to MGAM in accordance with the wire transfer information for MGAM set forth
in Article XX of this Agreement, of the amount due for gas supply service under this Agreement
as billed by MOAM by no later than the 10° day of the next succeeding month. MGAM shall
reconcile i3 billing for gas supply service to reflect any credits under Section 6.2 of this
Agreement in its billing statement to Municipality for the next succeeding month.

132  Late Payment. Should Municipality fail to pay an amount when due, interest thereon
shall accrue at a rate of one and one-half percent (1% %) per manth from the date when due until
paid. If Municipality disputes the appropriateness of any charge or calculation in any billing
statement from MGAM, Municipality, within the time provided for payment, shall notify MGAM
of the existence of and basis for such dispute and sha!l pay all amounts billed by MGAM under
this Agreement, including any amounts in dispute. If it is ultimately determined that Municipality
did not owe the disputed amount by agreement or by a final order of a court of competent
jurisdiction which is not subject to appeal, ar for which any right to appeal has been waived, or for
which the parties have irrevacably agreed not to appeal, MGAM shatl pay Mumnicipality the
disputed amount plus interest calculated in accordance with this Section 13.2 from and including
the date of original payment toc MGAM to but not including the date of repayment to Mimicipality.
Either party may hring an action at law for the payment of any amounts due under this Agreement.
133 Audit Rights. Each party shall have the right at its own expense to examine and audit at
any reasonable time the books, records, measurement data, and charts of the other party to the
extent necessary to verify the accuracy of any statements or charges made under or pursuant to any
of the provisions of this Agreememnt. Any inaccuracy shall be promptly corrected when
discovered; provided that neither party shall be required to maintain books, records, measurement
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data, or charts for a period greater than required by the laws of the State of Mississippi,
specifically the rules, guidelines and schedules adopted and approved by the Local Government
Records Commitiee of the Mississippi Department of Archives and History. Neither party shall
have a right to question or contest any charge or credit if the matter is not called to the attention of
the other party in writing within two calendar years of the date of the charge or credit in question.
134  Charge Agninst Revenues, Municipality’s obligation to make the payments required to
be made by it under this Agreement is a several obligation and not a joint obligation with the
obligations of any members of MGAM or other participants in the financed gas supply project
described in Section 4.1 of this Agreement. Municipality agrees to make such payments solely
from the revenues of its public gas system and as a charge against such revenues, after any prior
pledge by Municipality of the gross revenues of its gas distribution system to secure the
acquisition or improvement of a system under Mississippi Code §21-27-47, gs an operating
expense of its public gas system and a cost of purchased natural gas; provided, however, that
Municipality may apply any legally available monies to the payment of the amounts due under this
Agreement. Municipality hereby covenants and agrees that it will establish, maintain, and collect
rates and charges for the gas service furnished by its gas system so as to provide revenues
sufficient, together with other available gas system reserves, to enable Municipality to pay to
MGAM all amounts paysble under this Agreement and to pay all other amounts payable from
revenues of Municipality’s gas system, and to maintain any required reserves. Municipality
further covenants and agrees that it shall not furnish or supply gas service free of charge to any
person, firm, corporation or association, public or private, except any such service free of charge
that Municipality is supplying, consistent with the provisions of §21-27-27 of the Mississippi
Code, on the date this Agreement is made and entered into, and Municipatity shall promptty
enforce the payment of any and all accounts owing {o Minicipality by reason of the sale of gas or
the provision of transportation service to its customers,

13.5  Financial Responsibility.' When reasonable grounds for insecurity of payment for
services under this Agreement arise, MGAM may demand adequate assvrance of performance
form Municipality. Adequate assurance shall mean sufficient security in the form and for the term
reasonably specified by MGAM, itclading but not limited to a standby irrevocable letter of credit,
8 prepayment, a security interest in an asset acceptable to MGAM, or a performance bond or
guaranty by a creditworthy entity.

LAWS AND REGULATIONS
‘This Agreement is subject to all valid laws, orders, rules, and regulations of any duly
constituted governmental autherity, federal, state, or local, to the extent such laws, orders, rules,
and regulations are applicable and effective from time to time,

ARTICLE XV
FORCE MAJEURE

15.1 sion of Obligations. If either party is rendered unable, wholly or in part, by force
majeure to carry out its obligations under this Agreement, other than to make payments due under
this Agreement, it is agreed that the obligations of such party, so far es they are affected by force
majeure, shall be suspended during the continuation of any inabilities so caused but for no longer
period, and such cause shall as far as possible be remedied with all reasonable dispatch; provided,
however, that neither party shall be required against its will to cesolve any labor dispute. The
party claiming force majeure shall give notice and full particulars of such force majeure event
orally by telephone and in writing by facsimile transmission to the other party as soon as
reasonably possible after the occurrence of such event.

152  Force Majenre Defined. The term “force majeure” shall mean acts of God, strikes,
tockouts, or other industrial disnorbances, acts of the public encmy, wars, blockades, insurrections,
riots, epidemics, landslides, lightening, earthquakes, storms, floods, washouts, arvests and
restraints of governments and peoples, civil disturbances, explosions, breakage or accident to
machinery or lines of pipe, the necessity for maintenance of or making repairs or alterations to
machinery or lines of pipe, freezing of wells or lines of pipe, partizl or entire failure of wetls or
other failure of gas supply tesulting in an invocation of force majeure by ane ar more of MGAM's
suppliers, cwtailment or interruption of fim transportation o storage or ofher failure of firm
transportation or storage, resulting in the invocation of force majeure by Pipeline, and any other
causes, whether of the kind herein enumernted or otherwise, not within the conirol of the party
claiming suspension and which by the exercise of due diligence such party is unable fo prevent or
overcome.  Without limitation, the loss, interruption, curtailment or other unavailability of
interruptible transportation is specifically excluded as an event of force mmajewre unless the same
event also curtails all firm transpartation on the affected pipeline segment.

ARTICLE XVI
DEFAULT

16.1  Failure to Make Payments Due, Failure by Municipality to make to MGAM when due
any of the payments for which provision is mads in this Agreement shall constitute a default on
the part of Municipality.

16.2  Right to Discontinue Service, In the event of any such default, Municipality shall not be
relieved of its liability for payment of the amounts in default, and MGAM shali have the right to
recover from Municipality any amount in default. In enforcement of any such right of recovery,
MOGAM may bring any suit, action, or proceeding at law or in equity, including mandamus and
action for specific performance, as may be nocessary o appropriate to enforce any covenant,
agreement, or cbligation to make any payment for which provision is made in this Agreement, and
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MGAM may, upon five days written notice to Minicipality, cease and discontinue its obligation
to provide all or any portion of Municipality’s gas supplies under Section 2.1 of this Agreement,
163  Other Defanlt by Municipality. In the event of a failure by Municipality to establish,
maintain, of collect rates or charges adequate to provide revenues sufficient to enable Municipality
to pay all amounts due to MGAM under this Agreement or in the event of a fhilure by
Municipality to ske from MGAM its gas supplies in accordance with the provisions of this
Agreement, or in the event of any default by Municipality under any other covenant, agreement, o
obligation in this Agreement, MGAM may bring any suit, action, or proceeding at law or in
equity, including mandamus, injunction, and action for specific performance, as may be necessary
or appropriate to enforce any covenant, agreement, or obligation in this Agreement agamst
Municipality.

164  Defoult by MGAM. In the event of default by MGAM under any covenant, agreement,
or obligation in this Agreement, Municipality may bring suit, action, or procesding at law or in
equity, including mandamus, injunction, and action for specific performance, as may be necessary
ar appropriate to enforce any covenant, agreermnent, or obligation in this Apreement against
MGAM.

16.5  Abandonment of Remedy. If any proceeding undertaken by either party on account of
any default is discontinued or abandoned for any resson, the parties shall be restored to their
former positions and rights under this Agreement, and all rights, remedies, powers, and duties of
MGAM and Municipality shall continue as though no such proceeding had been undertaken.

ARTICLE XVl

LIABILITY
The party holding title to the gas purchased and sold under this Apreement as specified in
Section 142 of this Agreement shall be responsible for and shall, to the extent permitted by law,
indemnify, defend, and hold the other party harmless with respect to any losses, claims, liabilities,
of damages arising therefrom when such par(y holds title to the gas.

ARTICLE XVIII
WAIVERS
No waiver by either MGAM or Municipality of any default of the other under this Agreement
shall operate as a waiver of future default, whether of like or different character or nature,

ARTICLE XIX
CCESSIO

The terms and provisions of this Agreement shall extend to and be binding wpon the
parties, their respective heirs, successors, assigns, and legal representatives; provided, however,
neither party shall assign this Agreement except ns described in this Article XIX without the prior
written cansent of the other party. Whenever an assipnment or a transfer of a party’s interest in
this Agreement is required to be made with the written cansent of the other party, the assigning or
transferring party’s assignes or transferec shall expressly assume, in writing, the duties and
obligations under this Agreement of the assigning or transferring party, and upon such assignment
or transfer and assumption of the duties and obligations, the assigning or transferring party shall
furnish or cause to be fumished to the other party a true and correct copy of such assignment or
transfer and assumption of duties and obligations; provided that pursuant o further action by the
governing body of Mimicipality, Municipality may consent to the assignment of this Agreement
for the benefit of holders of bonds issved by MGAM  pursuant to the Municipal Gas Authrity
Law.

ARTICLE XX
NOTICES
Except as is otherwise specifically provided in this Agreement, any notice, reguest,
demand, oc statement provided for in this Agreement must be given in writing and delivered in
person, by United States Mail, or by bonded express courier to the respective parties to this
Agreement at the addresses shown below or at such other addresses as may hereafter be furnished
to the other party in writing:
MGAM:
Carrespondence, notices, and payments:
Municipal Gas Authority of Mississippi
6000 Lakeover Road
Jackson, MS 35213
Attn: C. Neil Davis, General Manager
Patrick Courter, Member Services M:
Telephone: (601) 362-2252
Facsimile: (601) 362-2269
E-Mail: mgam(@meam.com
Wire transfers: Merchants & Farmers Bank of Kosciusko
Account No. 700015891
ABA No. 084 201 621

Municipality:
Correspondence, nofices, billing and payments:
City of Picayune
203 Goodyear Boulevard
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Picayune, MS 39466

Atin: Sabrina Diamond
Telephone: (601) 798-0611
Facsimile: (601) 798-0564

Any netice initially detivered orally shall be confirmed in writing, and any natice initialty
delivered by facsimile transmission shall be followed by a hard copy sent by first-class mail or
bonded express courier within seven days after transtnission of the facsimile transmission.

ARTICLE XXI1
CHOICE OF LAW
This Agreement shall be interpreted and construed in accordance with the laws of the
State of Mississippi, excluding conflicts of law principles which would refer to the laws of another
Jurisdiction.

ARTICLE XX1I
MODIFICATIONS
No modifications of the terms and provisions of this Agreement shall be or become
effective except pursuant io and upon the due and mutual execution of an appropriate
supplemental written amendment by the parties.

ARTICLE XXIIT
COMPUTATIONS
All computations related to prices and indices performed under this Agreement shall be
rounded to four (4) decimal places {$0.0000).

ARTICLE XXIV

CONSTRUCTION
24,1  Enfirgty of Agreement. This Agreemeat, including the Exhibits hereto, constitutes the
entire agreement between MGAM and Municipality with respect to the sale, delivery, purchase
and receipt of natural gas provided for in this Agreement, and supersedes any and ail prior
negotiations, understandings, or agreements, whether oral or in writing.
242  Headings. The headings used throughout this Agresment ere inserted for reference
purposes only and shall not be construed or considered in interpreting the terms and provisions of
any section or article of ihis Agr it or the Agr k as & whole,
243 Severability. If any article, section, term, or provision of this Agreement becomes ar is
declared by a court of campetent jurisdiction to be illegal, wnenforceable, or void, this Agreement
shall continue in full force and effect without said article, section, term, or provision; provided,
hawever, that if such severability materially changes the economic benefits of this Agreement to
either party, the parties shall negotiate an equitable adjustment in the pravisions of the Agreement
in geod faith,

ARTICLE XXV
COUNTERPARTS
This Agreement may be executed in any number of counterparts, all of which taken
together shall constinge one and the same instrument and each of which shall be deemed to be an
original instrument as against any party who has signed it.

ARTICLE XXVI
REPRESENTATIONS AND WARRANTIES
26.1 Representations and Warranties of MGAM. MGAM hereby makes the following
representations and warranties to Municipality:

(a) MGAM is n Mississippi authority created as a local distribution company of the
State of Mississippi by the Legislature of the State of Mississippi, duly organized and validly
existing under the laws of the State of Mississippi, and has the power and authority to own its
praperties, to carry on jts business as now being conducted, and to enter into and to perform this
Agreement.

(b} The execution, delivery, and performance by MGAM of this Agreement have
been duly authorized by all necessary corporate action of MGAM and do not and will not require,
subsequent to the execution of this Agreement by MGAM, any consent or approval of the
Commissioners or any officers of MGAM.

1] This Agreement is the legal, walid, and binding obligation of MGAM
enforceable in accordance with its terms except as such enforceability may be subject to (i) the
exercise of judicial discretion in accordance with general principles of equity and (ji) bankruptey,
insolvency, reorpanization, moratorium, and other similar laws affecting creditors’ rights
heretofore or hereafier enacted, to the extent constitutionally applicable.

(d) There is no pending or, to the knowledge of MGAM (i.e., as to which service of
process has been received), threatened action or proceeding affecting MGAM which purports to
affect the legnlity, validity, or enforceability of this Agreement as in effect on the date hereof.

26.2  Representations of Municipality, Municipality hersby makes the following
representations and warranties to MGAM:

(a) Municipality is 2 municipal cotporation, daly created and validly existing and in
good standing under the laws of the State of Mississippi, and has the corporate power and
authority to enter inte and perform this Agreement.
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(] The execution, delivery, and performance by Municipality of this Agreement
have been duly authorized by the governing body of Municipality and do not and will not reguire,
subsequent to the execution of this Agreement by Municipality, any additional consent or approval
of the governing body or any officers of Municipality.

(©) This Agreement is the legal, valid, and binding obligation of Municipality,
enforceable in accordance with its terms, except as such enforceability may be subject to (i) the
exercise of judicial discretion in accordance with general principles of equity and {ii} bankruptey,
insolvency, reorgenioation, moraterivm, and other similar laws affecting creditors® rights
heretofore or hereafier enacted, to the extent constitutiooally applicable,

(& There is na pending or, to the knowledge of Mumicipelity (i.e, as to which
service of process has been received), threatened action o proceeding affecting Municipality
which purports to affect the legality, validity, or enforceability of this Agreement as in effect on
the date hereof

() Bands may be issued by MGAM with the intention that the interest thereon be

excluded from gross income of the holders thereof under Section 103 of the Internal Revenue
Cade (1986), as amended {the “Code’’}). Accordingly, Municipality agrees for the benefit of the
owners of the bonds that it will act in accordance with written instructions provided by MGaM
from time to time and will not take any action, or fail to take any action, contrary to such
instructions, if such action or failare to take action would adversely affect the exclusion from the
gross income of the holders thereof of interest an the bonds under the Code.
26.3  Conptinuing Disclosure. In order to enable MGAM to comply with its continuing
disclosure obligations under Rule 15¢2-12 of the Securities and Exchange Commission under the
Securities Exchange Act of 1934, as amended, Municipality agrees to provide to MGAM, within
30 days of the approval thereof by the governing body of Municipality, a copy of the audited
financial statements of the Municipality, including specifically that portion of such aadited
financial statements relating to its gas systern and any supporting schedules for such portion of
such audited financial statements.

N WITNESS WHEREOF, the parties hereto have executed this Agreament in duplicate
ariginals, each of which shall constitute and be 2n original contract, as of the date herein above
first written.

CITY OF PICAYUNE, MISSISSIPPI

By.
Printed Name:
Iis:

ATTEST
By:
Printed Name;
Its:

MUNICIPAL GAS AUTHORITY OF MISSISSIPPI
By:
Printed Narne:
Its:

ATTEST
By:
Printed Name:
Tis:

EXHIBIT A
MUNICIPALITY'S PRIMARY RECEIPT POINTS
Quantity
Meter No. eter Name Location {MMBt per Day)
City of Picayune City Gate
EXHIBIT B

ON OF CONTRACT

The Contract Price shall be calculated on the date that MGAM prices the bond issue and
the Natural Gas Purchase and Sale Contract by using the Index Price as determined in accordance
with Section 4.1 hereof and subtracting the savings determined bty the following formula: the net
savings below the Index Price shall be computed by MGAM and reviewed by Municipality and
shall be expressed in cents per MMBiu; Municipality shall receive the first five cents (5¢) per
MMBtu of such savings; MGAM shall receive the next three cents (3¢) per MMBM of such
savings (after providing for operating expenses, any operating reserve, and other requirements of’
the bond component of the financed supply acquisition program); and Municipality and MGAM
shall share equally in all additional savings per MMBiu with fifty percent (50%) of such savings
going to Municipality and fifty percent (50%) of such savings being retained by MGAM.
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Following the reading of the foregoing resolution, Councilmember Thorman seconded
the motion for its adoption. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion having received the affirmative vote of the City Council of the City, the
Mayor declared the motion carried and the resolution adopted.

ORDER TO AUTHORIZE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to authorize the issuance of the following manual

checks:
COP General Fund Utility Fund $55,000.00 (NTE)
Miss. State Tax Commission Utility Fund 4,000.00 (NTE)
Melinda’s General Fund 269.00
Compton Engineering Utility Fund 3,000.00

The following roll call vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

l The motion was declared carried.

ORDER TG ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon recommendation of the City Manager, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to enter closed session to determine the need
for an executive session. The following roll call vote was taken: |

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter executive session to discuss a matter involving the acquisition of property, a personnel

matter, and a matter of potential litigation. The following roli call vote was taken:

I VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VYOTING NAY: None

The motion was declared carried.
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The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter involving the acquisition of property, a personnel maiter,
and a matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Bates, and unanimously carried, the Mayor reopened the meeting.
The Mayoer stated that while in executive session the Council discussed matter involving the
acquisition of properly, a personnel matter, and a matter of potential litigation and took no
action.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR CONSULTING
SERVICES ON A PROPOSED BOND ISSUE WITH DUNCAN-WILLIAMS, INC.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to authorize the Mayor to sign the following contract with Duncan-Williams, Inc. for consulting
services on a proposed bond issue for a new recreation center and other municipal projects:

CONTRACT FOR SERVICES

The City of Picayune, Mississippi, hereby officially hires Duncan-Williams, Inc. as nvestment
banker/underwriter of the City’s upcoming bond issue to finance the proposed recreation center
and other municipal projects.

Duncan-Williams, Inc. will perform the following services to the City:

a) structure the bond issue;

b) work with the City’s attarney and bond counsel to prepare offering documents in a
timmely manner;

c) work with rting agencies and bond insurers to enhance the credit of the bonds,
including detailed presentation of the City’s financial condition to these entitics;

d) provide thorough analysis of different possible financing struchires to the City,
including fixed rate, veriable fate, rated, non-rated, insured, and non-insured
scenarios to determine which option allows the City to borrow funds at the lowest
possible interest cost;

¢} market the bood issae throughout the country o all types of buyers, thereby creating
as much competition as possible for the bonds, and

f) continue to help the City analyze any fiture borrowings.

The City of Picayane will owe no fee to Dhncan-Williams, Inc., until a bond issue closes to the
City’s satisfaction. For all of the above services, Duncan-Williams, Inc. will be owed a fee of
between 1%-1.5% of the par amount of bonds issued, plus expenses, depending on the final
structure of the borrowing (rated vs. non-rated, insurance, etc.).

Duncen-Williams, Inc. is very grateful to the City of Picayune for allowing us to provide these
services, Dated this 5 day of July, 2000.

I8!
Joseph F. Bear, Ili
Dunean-Williams, Inc.

Wooly Spiers
Mayor, City of Picayune, Mississippi

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO RECESS

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
recess until July 18, 2000 at 6:30 p.m. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried. .

Woody Spiers', bfﬂayor

Sabrina Diamond, City Clerk
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STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
July 18, 2000, at 6:30 p.m. in recessed session with the following officials present: Mayor Pro
Tempore Leavern Guy, Councilmembers Jonas Bates, Mark Thorman and Kelly McQueen, City
Clerk Sabrina Diamond and Police Chief Brenda Smith.

Tt Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Councilmember Guy, followed by the Pledge of
Allegiance.
ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve the minutes of the Mayor and City Council dated July 5, 2000. The following roll call

vote was takem:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REQUESTS
REPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledpe receipt of the monthly Public Records Requests Report for June 2600. The
following roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

ORDER TO VOID TAX SALES

Upon request of the City Clerk, motion was made by Counciimember Thorman, seconded
by Councilmember Bates, to void the following tax sales due to assessment errors by the Pearl

River County Tax Coltector:
Parcel # Assessed to Years
517-204-000-00-017.27 Eugene Frank Alessi 1997, 1998, 1999
517-204-000-00-017.02 Robert F, Decastro 1998, 1999

617-614-001-05-023-00 Linda McKenzie 1997, 1998, 1959
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The following roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORTS

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the monthly budget reports for June 2000. The following roll call vote
was taken:

YOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

VOTING NAY: Nore
ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 207
SOUTH HOWARD AVENUE

Upon recommendation of the Gramts Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to set the date and time of August
15, 2000 at 6:00 p.m. in the Courtroom of the Criminal Justice Center for a public hearing on
property cleanup for property located at 207 South Howard Avenue and owned by Louis Burton.
The following roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
MecQueen

VOTING NAY: Noze

ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.
ORDER TO SET DATE FOR PURLIC HEARING ON PROPERTY CLEANUP FOR 606
CHARLOTTE DRIVE

Upon recommendation of the Grants Administrator, motion was mede by
Councilmember Thorman, seconded by Councilmember Bates, to set the date and time of August
15, 2000 at 6:00 p.m. in the Courtroom of the Criminal Justice Center for a public hearing on
property cleanup for property located at 606 Charlotte Drive and owned by Darrell Hampton.
The following roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

YOTING NAY: None
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ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

ORDER TO ADOPT MOTOR VEHICLE ASSESSMENT SCHEDULE

Upon recormendation of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Bates, to adopt the motor vehicle assessment schedule for August
1, 2000 to July 31, 2001 as prepared by the State Tax Commission and in accordance with
Mississippi Code Section 27-51-21, The following roll cail vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

VOTING NAY: Nore
ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

ORDER TO AUTHORIZE USE OF UNMARKED POLICE VEHICLES

Upon recommendation of the Police Chief, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to authorize that the following vehicles be listed
as unmarked vehicles because identifying marks would hinder official investigation by the Police

Department:

Vehicle # Year/Make VIN # Tag #

158 1990 Ford 1FACP50USLA129133 FRA261
200 1995 Buick 1G4AGS5MX 86404721 FRA272
201 1995 Oldsmobile 1G3AT55MOS6405639 FRA273
202 1995 Buick 1GANV55M28C402387 FRA274
208 1996 Ford 2FALP71WA4TX156557 FRA265
210 1996 Mercury IMELM62W3TH625194 FRA251
234 1996 Ford 1IFALP7IW2TX186978 FSB764

The following roll call vote was taken;

VOTING YEA: Mayor Pro Tempore Guy, Councitmembers Bates, Thorman and
MceGueen

VOTING NAY: Noge
ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

CONSIDER REQUEST TO BID FOR WHITE, GOODS RECYCLING
Upon recommendation of the Public Works Director, motion was made by

Councilmember Thorman, seconded by Councilmember Bates, to authorize the Purchasing
Agent to solicit bids for white goods recyeling. The following rolt call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
McQueen

YOTING NAY: None
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ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson

The motion was declared carried.

CONSIDER REQUEST TO ADVERTISE FOR SEMI-ANNUAL BIDS FOR SUPPLIES

Upon recommendation of the Purchasing Agent, motion was made by Councilmember
Thormasn, seconded by Councilmember Bates, to authorize the Purchasing Agent to advertise for
semi-annual bids for supplies. The following rolf call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Bates, Thorman and
MeQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Roberson

The mation was declared carried.

CONSIDER REQUEST TO ADVERTISE THE RESOURCES OF THE CITY

Gail Watts, Chairperson of 2000 Relay for Life, addressed the Council regarding
sponsorship of the Relay for Life to be held August 4" and 5% Motion was made by
Councilmember Thorman, seconded by Councilmember McQueen, to advertise the resources of
the City by providing sponsorship of the 2000 Relay for Life and to authorize the issuance of a
manual check for the same in the amount of $500.00 The following roll call vote was taken:

YOTING YEA: Mayor Pro Tempotre Guy, Councilmembers Bates, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers and Councilmember Roberson
The motion was declared carried.

At this time, Mayor Spiers, Councilmember Roberson, City Manager Kay Johnson and City
Attorney Gerald Cruthird entered the meeting.

COMMUNICATION _BY THE PEARL RIVER COUNTY DEVELOPMENT
ASSOCIATION

Billy Edwards addressed the Council regarding the recent activities of the Pearl River
County Development Association (PRCDA} and asked the Council for the budgeted funding for
the PRCDA for the first and second quarters of 2000. Motion was made by Councilmember
Guy, seconded by Councilmember Thorman, to authorize the issuance of a manual check for
$1,500.00 representing funding for the PRCDA for the first and second quarters of 2000, The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.
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RESOLUTION ASKING MISSISSIPPI HIGHWAY PATROL FOR EXTENDED HOURS

FOR ISSUING DRIVERS® LICENSES
Mayor Spiers introduced the following resolution for consideration:

RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF THE CITY OF PICAYUNE

WHEREAS, the City of Picayune and the surrounding areas have experienced
substantial growth in the number of residents in the past several years; and

WHEREAS, those residents are experiencing long delays when seeking to obtain their
Mississippi drivers’ licenses or renewal licenses; and

WHEREAS, the demand for services exceeds the hours and days that the Mississippi
Highway Patrol are set up at the Friendship Park location in Picayune,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City
of Picayune to petition the Department of Public Safety, Mississippi Highway Patrol, to extend
the number of days, hours of service and/or manpower for providing drivers’ licenses in the
Picayune area.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to adopt the foregoing resolution. The following roll eall vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson , Bates, Thorman, Guy and
MceQueen

VOTING NAY: None

The motion was declared carried,

ORDPER TO AUTHORIZE MAYOR TO SIGN AIRPORT FUEL SUPPLY AGREEMENT

Upon recommendation of the City Manager, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to authorize the Mayor to sign the following
contract with The Hiller Group, Inc. to provide fuel for the new airport:

BRANDED DEALER AVIATION FUEL SUPPLY AGREEMENT

This agreement is made and entered into July 18, 2000, by and between The Hiller Group, Inc.,
a Flerida corporation, whose mailing address is 5321 Memorial Highway, Tampa, Florida 33634
(hereinafter “Hiller), and City of Picayune, jointly and severally, if more than one, whose mailing
address is 203 Goodvear Blyd., Picavune, MS 39466 (hercinafter “Buryer”).

‘Whereas, Hiller is a supplier of branded, aviation fuels, acquired from Chevron Products Co.,
Aviation Division (hereinafter “Refiner”) and Buyer desires to purchase a supply of Refiner’s
aviation fuels for resale; and

‘Whereas, Hiller is agreeable to sell Buyer Refiner’s aviation fuels, subject to applicable laws and
regulations, availability and the Terms and Conditions of this Branded Dealer Aviation Fuel
Supply Agreement (hereinafier together called the “Agreement™);

Now therefore, in consideration of the mutual covenants herein and subject to the Terms and
Conditions attached hereto, Hiller agrees to sell to Buyer and Buyer agrees to purchase, recaive
and pay for aviation fuel as follows:
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The following are good-faith estimates of the maximum quantities of fiiels required for the first
year of this Agreement:

Avgas Jet A
Estimated Annual Totals: 30,000 gallons 40,000 galtons

(Thess figures are used for planning purpeses cnly.)

The term of this Agreement shall begin on July 18, 2000, and end on July 17, 2001,
At the end of this term, this agreement shall renew as provided in Section 2.1 hereof.

Buyer verifies that the Terms and Conditions attached have been read
(Buyer’s Initials) and agreed upon that he/she is authorized to execute this agreement,

In Witness Whereof, the parties have executed this Agreement on the day and year stated above.

BUYER:City of Ficaynne SELLER: The Hiller Group, Tuc.
By: By:

Title:

Fed ID#

TERMS AND CONDITIONS OF BRANDED DEALER AVIATION FUEL SUPPLY
AGREEMENT

1. PRODUCTS

1.t This agreement pertains to the purchase and sale of the types of refined aviation fuels
acquired from Chevron Products Company {hereinafter “Refinet™). Hiller agrees to sell
Buyer Refiner’s aviation fiaels, subject to applicable laws, regulations, and availability.

1.2 “Agreement Year” shall mean successive pericds of one year, beginning with the
effective date of this Agreement. The gallons on the front page of this Agreement
represent the tatal Product required during the first Agreement Year. Gallons required in
subsequent Agreement Years shall be equal to the respective quantities actually
purchased by the Buyer in the preceding Agreement Year or as thereafter amended.

1.3 Both parties agree that compliance with the purchase provisions of this Agreement is
both reasonable and of material significance to the relationship hereunder established,
However, Buyer shall not be required io buy the maximum estimated requirements of
Products for any Agreement Year nor shall Hiller be required to purchase products from 2
third party in order to meet Buyer’s requirements,

14 Refiner has the right to discontinue the sale of any Product at any time in any geographic
area in which Hiller does business. IF Refiner discontinues selling the Products covered
by this Agreement in the Buyer's market area, Hiller is relisved of all obligation to
deliver such discontinued Products to Buyer.

1.5 Nothing in this Agreement shall be construed as a waiver of Refiner’s rights, waiver of
any laws, ordinances, regulations and/or agreements refating to Refiner’s trademarks,
brand names or requirements relating to the storing, handling, dispensing or selling of the
Products.

1.6 In the event Refiner or Hiller should experience or reasonably anticipate a shortage of
any specified Product(s), Hiller may, at its sole discretion, allocate the availabie quantity
of such Produci(s) to Hiller costomers who are affected theraby, including Buyer. In this
event, Buyer shall consider the percentage of Product that is unavailable to Buyer as
purchases for purposes of Section 1 hereof In the event of such allocation, both parties
agres that Hiller may, at its discretion, offer Buyer a substitute grade or type product, if
available,

1.7 Refiner maintains an umbrella policy of products liability insurance under which its

qualified customers may be named as additional insured. Without limiting Buyer’s

indemnity obligations under this Agreement, Buyer shall maintain the following specified
insurance.

Worker”s Compensation and Employer’s Liability insurance as prescribed by law;

Comprehensive General or Airport Liability insurance with limits not less than $500,000

combined-single-limit-per-occurrence including explosion hazard, personal injury,

premises-operations, products and completed-products, independent contractors and
blanket contractual liability insurance to cover liability assumed under this Agreement;

1.73  Automobile Liability (Bodily Injury and Property Damage) insurance of not less than
$£500,000 combined-single-limit-per-occurrence on all owned and on all non-owned-and-
hired vehicles;

174 Any other insurance ot surety bond required by law,

1.75  All policies for the above-indicated ingurance shall carry Hiller as an additional insured
and shall be kept in full force and effect throughout the term of this agreement. Hiller
shall be provided certificates of insuranoe on all such policies and the insurer shall be
required to give Hiller thirty (30) days notice prior to canceling or making any materia!
change to them.

1.76  Environmental Liability insurance, covering all of Buyer’s fuel related activities and
systemns, is strongly recommended but not required under the terms of this Agreement.
Liability limits shoald be no less than $500,000 combined-single-limit-per-occurrence. If
the fuel systems used by Buyer are owned or operated by a thisd party, the policy shall
comply with the terms in 1.75 abave.

-
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TERM

The commencement date and term of this agreement shail be as stated on the signature
page. The term shall be automatically renewed for successive one-year periods absent
written notice to the other party of the intent to terminate at the end of the current term.
Buyer shall have the right to terminate this agreetment upon thirty-day(30) written notice
providing all monies owed Seller under this or related agreements is paid in full.

PRICE AND PAYMENT

The price per gallon for products delivered to Buyer shall be Hiller"s established price per
gallon, in effect at the time Hiller, or it's common carrier designee loads the Product into
delivery trucks. Prices shall be fo.b. the delivery address as provided by Buyer,
inclusive of taxes as provided by law.

Buyer shall pay all taxes and fees of any nature whatsoever levied on the production,
manuficture, transportation, sales, use delivery, and other handling of the Products
hereunder or any component thereof, or on any feature of this Agreement. Failure of
Hiller to bili any such tax or other charge shall not relieve Buyer of liability therefore or
from penalties or interest which may be incurred as a result of a failure to pay timely such
tax or charge. Buyer acknowledges that these taxes and fees may be based on gross
receipts and/or gallons, and that they include but are not limited to sales tax, excise tax,
fuel tax, license fees, inspection fees, tank fees, and environmental fees. Buyer further
acknowledges that these taxes and fees may be levied by multiple entities including but
not limited to federal, state, and local governments and agencies. Buyer further
acknowledges that these taxes and fees may change from time to time both prospectively
and retroactively, In the event of a retroactive change in the levy of any tax or fee, Buyer
shall benefit from any refunded reduction and shall pay any mendated increase. These
taxes shalt be in addition to the delivered price of the products sold herein.

Payment by Buysr of any sums due under this Agreement shall be made to Hiller in 115,
dollars in the manner and at the location(s) specified in writing by Hiller from time to
time, Unless Hiller bas established other terms of payment, Buyer agrees to pay, at
Hiller’s option, cash in advance by wire transfer or cash at time of delivery by cashier’s
check for all Products purchased hereunder.

If Hiller extends credit to Buyer, such extension shall be upon such terms, conditions, and
requirements as Hitler shall specify from time to time and in effect on specific date(s) of
delivery (hereinafter “Credit Terms™). Buyer shall make payment in strict accordance
with Credit Terms. Buyer agrees to provide Hiller updated financial information and
references periodicaily at Hiller’s reasonable request.

Hiiter reserves the right to modify the Ctedit Terms af any titne immediately upon written
or verbal notice to Buyer.

In the event that Buyer fails to make any payment when due, dishonors any check or
other payment instrument issued to Hiller, dishonors or stops payment on electranic
drafts from Customer’s bank account, whether the payment was due to Hiller under this
Agresment or otherwise, Hiller reserves the right, without notice to Buyer, to withdraw
Credit Terms and to require immediate payment, of ali sums owed to Hiller before
making additionaf Product shipments.

Hitler may assess an interest charge on all sums owing to Hiller under this Agreement or
otherwise which is not peid in accordance with the Credit Terms. Buyer agrees to pay
Hiller’s interest charges assessed in accordance with applicable law. Buyer further
agrees to pay Hiller's handling charges for any dishonored check or other mstrument
inchuding dishonored, stopped, or reversed payments electronically drafted by Hiller from
Customer’s bank account. Buyer expressly agrees that this handling charge shall be
calculated in zecordance with Florida law.

Dishonor of any check or any other mstrument issued to Hiller in purported payment
under this Agreement o otherwise, including dishonored, stopped, or reversed payments
electronically drafted by Hilter from Buayer's bank account, shall be deemed a material
breach of this Agreement. Buyer's insbility, failure or refisg] to comply with payment
requirements shall entitle Hiller to suspend deliveries pending payment in full by Buyer
of all sums due Hiller under this Agreement or otherwise, and/or to terminate this
Agreement, and/or to repossess fuel to the extent of all sums owed by Buyer to Hiller
under this Agreement ar otherwise without legal action and at Buyer’s cost.

Insofar as this refers to payments electronically drafied by Hiller from Buyer’s bank
account, these drafts shall occur only afler Buyer has formally earalled in Hiller’s
electronjc payment plan and given Hiller written authorization to initiate such drafis.
Nothing in this Agreement shall constitute Buyer's authorization for Hilter too draft
Buyer’s bank account.

CLAIMS

Any claim for defect or variance in quality or quantity of Products delivered hereunder
shall be made to Hiller within twenty-four (24) hours after the Product is received. Hiller
shall be given the option to inspect said Product,

Buyer shall have the obligation to inspect Product befare said Froduct is unicaded from
the carrier into Buyer’s facility. Buyer shall alse have the obligation, whenever possible,
to inspect any carrier and/or equipment which may have been arranged for or scheduled
by Hiller in making the specific delivery. These inspections shall be for the purpose of
assisting in determination of causes for alleged defects or variance in quality or shortage
in quantity. These inspections shall be made in sufficient time to permit the notification
1o Hiiler within the twenty-four (24) hour time period specified above.
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If delivery is made into a carrier provided by Buyer, such notice and opportumity to
inspect shall be given to Hiller before the Product is moved from the loading point inte
said cartier,
Buyer’s failure to comply with these notice and inspection requirements shall waive any
and all claims by Buyer against Hiller for defect, variance, or shortage. Buyer agrees that
in the event Buyer fails to comply with these inspection requirements, Buyer shall
indemmify, release and hold harmless Refiner and Hiller in accordance with Section 9
hereot.
TAXES
Buyer shall pay all taxes and fees of any nature whatsoever levied on the production,
manufacture, transportation, sales, use, delivery, and other hgndling of the Products
hereunder or any companent thereof, or on any feature of this Agreement. Failure of
Hiller to bill any such tax or other charge shall not relieve Buyer of liability therefore or
from penalties or interest which may be incurred as a result of a failure to pay timely such
tax of charge. Buyer acknowledges that these taxes and fees may be based on gross
receipts and/or gallons, and that they inchsde but are not limited to sales tax, excise tax,
fuel tax, license fees, inspection fees, tank fees, and environmentsl fees, Buyer further
acknowledges that these taxes and fees may be levied by multiple entities including but
not limited to federal, state, and local governments and agencies. Buyer further
acknowledges that these taxes and fees may change from time fo time both prospectively
and retroactively. In the event of a refroactive change in the levy of any tax or fee, Buyer
shall benefit from any refunded reduction and shall pay any mandated increase. These
taxes shall be in addition to prices for Products specified in this agreement.
To the extent that Refiner and/or Hiller shall be responsible for collecting and remitting
said taxes and foes, then said taxes and fees shall be added to the Product price then in
effect hereunder and shall be paid by Buyer to Hiller. Buyer shall be lizble for any
interest and/or penalty assessed by any governmental anthority or other agency when
such penalty and/or interest is assessed as the result of false, incorrect, or delinquent
certification made to Hiller to Buyer.
DELIVERY
Hilter shall schedule all transportation as a service to Buyer. Buyer shall purchase
Product(s) an a delivered basis, inchuding freight, taxes and tariffs that Refiner and Hiller
are required by law to collect. Risk of loss shall pass to Buyer at the delivery point as
provided in the following Sections 9 &10. However, should Hiller permit Buyer to
handle its own delivery atrangements, risk of loss shall pass to Buyer at the point where
the Product(s) pass into such delivery vehicle(s).
Hiller shall always strive to deliver Product(s) fiom the most economical source
available, However, Hiller shall have the option to use any source necessary to deliver
Product to Buyer in a timely manner.
Deliveries shall be in full transport truck lots, If partial transport truck [ot deliveries are
made, the price per gallon shall be adjusted to the ususl and customary freight charged
for fisll transpart truck lots, In the event of partial tuck lot orders, Hiller will make its
best effort to schedule multiple deliveries so that several buyers can share freight costs.
Only one type of Product shall be loaded on a transport truck for any delivery.
Hiller shall determine the quantities of Product(s) billed in accordance with the tax laws
of the state in which the fuel is delivered and Refinet’s requirements. Hiller retains the
right to change the method used without notice during the term of this Agreement if
Hiller’s or Refiner’s requirements change. At the time of execution of this Agreement,
the following method will apply:

Gross gallons as measured at the transport loading point, or

Net gallons as measured at the transport loading point but adjusted to 60° F in

accordancs with ASTM standards and applicable law.
TRADEMARK PROTECTION
Buyer shall not sell or offer for sale any non-Refiner refined petroleum products under
any Refiner trademark, or brand, or under any trademark or mark confusingly similar to a
trademark or brand or Refiner, or under circumstances which would lead the public to
believe such products are Refiner’s Products. With regard to refined petroleum Products
sold under any of Refiner’s trademarks or brands, Buyer shall not:
(1) adulterate any of such Products in any way;
(2) mix any of sach Products with any other such preducts;
(3) any such Products as or hold any sach Product out as being another such produet; or
(4) contaminate any such Product in any manner.
Buyer shall keep legible and visible all Refiner trademarks, brand names, and signs when
displayed at any location and shall display such trademarks, brand names, and signs only
in a manner approved by Hiller and/or Refiner.
EXCUSED NON-PERFORMANCE
No failure or amission by Hiller in the performance of any obligation of this Agreement
shall be deemed a breach of this Agreement nor create any liability for damages if same
shall arise from any cause or causes beyond Hiller’s control, including but not limited to:
Acts of God; war, accident, fire, storm, flood, earthquake, explosion; acts of or
compliance with requests of the U.S. government, state government, or local government,
ot of any agency theveof strike, lockout, dispites with workmen, labot shortages;
transportation embargoes, failures or delays in transportation, unavailable or umsuitable
transport trucks; o exhaustion, reduction, or unavailability or delays in the delivery of
any Product or material necessary to manufacture any of the Products at one or more
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supply locations, including crude oil, natural gas, supplies, raw materials and any
companent beyend the control of Hiller and/or Refiner.

Further, should Hitler be informed by Refiner, or otherwise experience or anticipate an
exhaustion, reduction or unavailability of any Products resulting in non-performance by
Hiller, said non-performance shall not be deemed a breach of this Agreement or create
linbility for Hilter and/or Refiner for damages of any nature whatsoever, and Hiller shall
have the right, at its sole discretion, to designate a temporary altlernate source of supply as
point of shipment and/or 10 designate alternate products as a temporary substitute. Hiller
agrees to allocate product to its customers should these circumstances cecur either
directly or indirectly. Said allocation shall be done equitably by Hiller’s best effort and at
Hiller's sole discretion. In the event of any Product shortage or supply interruption
referenced or described in this Section, this Agreement shall not be extended thereby but
the quantities specified herein shalf be reduced accordingly. Hiller shall not be obligated
to purchase additional quantities of products form third parties to avoid or reduce the
impact of any said circumstances. Formal notice is not required to invoke provisions of
this Section.

INDEMNIFICATION AND WARRANTY

This agreement is and always shall be construed as a contract of purchase and sate and
not as & contract of agency. There shall be no lability an the part of Hiller for any
actions or defaults of Buyer, its employecs o agents, or for any actions or defaults by
Refiner, its employees or agents.

Reserved,

Buyer agrees to defend and hold harmless Hiller and its agents and employees from and
against any and all claims, demands, losses, liabilities, causes of action, costs and
expenses {inchiding attomeys fees, court costs, and interest) of any nature whatsoever, as
a result of injury to or death of any person(s) whomsoever including, without limitation,
the Buyer or Buyer’s employees, agents, customers, or bystanders, or for damage or
destruction of any or all property, or any other thing of value, directly or indirectly
arising out of this Agreement, or the use of Signs and Equipment furnished hereunder or
the concluct of Buyer’s business related hereto.

The foregoing abligation to defend, indemnify, and save Hiller and its employees and
agents harmless, shall not apply to incidents arising out of Hiller’s and its employees” and
agents’ negligence, but shall apply to incidenis of personal injury or property dainage
resulting directly from Product which is off specificetion when supplied by Hiller to
Buyer.

Buyer expressly acknowledges that Hilter is a wholesaler of fuel and that Hiller does not
manufacture, store, handle or otherwise coibe into conirol or custody of or have contact
with the Product(s). Hiller warrants that it will convey good title to the Product(s).
Refiner warrants that the Product(s) sold under this Agreement will conform to the
promises and affirmations of fact made in Refiner’s current technical literature and
printed advertisements related specifically to such Products. The methods of testing shall
be those published by the American Society for Testing Materiats (ASTM) in effect on
date of Product shipment. Hiller tmnsfers to Buyer any and all product warranties made
by Refiner to Hillar. Therefors, sny and al! claims for persona! mjury or property
damage resulting directly from Product(s} which is off specification when supplied by
Hiller to Buyer shatl not be made by Buyer to or against Hiller, but may be made by
Buysr to or against Refiner, provided that Buyer has made claim as required by Section
4,

The foregoing warranties are exclusive and are in lieu of all other warranties, whether
written, oral, or implied  The warranty of merchantability, in other respacts than as
expressly set forth herein, and the warmanty of fitness for particular purpose, in other
respects than as expressly set forth herein, are expressly excluded and disclaimed,

Buver expressly acknowledges that Hiller is not a common carrier and that Hiller does
not aperate over-the-road foet delivery trucks, When Buyer purchases Product from
Hiller, Hiller may, as a service to Buyer, hire a common carrier to make dekivery at
Buyer’s direction, and said common carrier shall be deemed an independent contractor
and not zm agent of Hiller, As a further service 1o Buyer, Hiller may include shipping
charges in Hiller’s invoice to Buyer and in turn pay the common carrier directly. Buyer
shall be responsible for properly marking and identifying its fuel storage facilities and
supervising the delivery of Product by the common carrier. Buyer agrees to defend and
hold harmless Hiller and its agents and employees from an< against any and all claims,
demands, losses, liabilities, causes of action, costs and expenses (including attorneys fees,
court costs, and intercst) of whatsoever nature, arising from the transport and delivery of
the Products. Buyer’s recourse is with said common carrier.

Buyer acknowledges its exclusive liability for all contributions and payroll taxes, city
taxes, county, state, municipal and federal taxes, and alf other obligations of an employer
of labor including but not limited to, workmen’s compensation insurance as to all
emplayees and owners of Buyer engaged in the performance of work related to this
agreemment.

Buyer’s obligation to indetnify Hiller and/or Refiner shall survive the termination of this
Agreement and shall remain in full force and effect until the lapse of all applicable
Stntutes of Limitation and all time periods within an action for indemnity or contribution
must be brought.

PRODUCT HANDLING AND SPILLS
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Buyer agrees to observe all laws, ordinances and regulations pertaining to the handling,
storage, and dispensing of Product(s) purchased hereunder. Buyer recognizes the
importance and agrees to provide extreme caution in the storing, handling and dispensing
of aviation fuels including daily inspection of all storage and dispensing equipment to
prevent or eliminate contamination in any form.

Buyer shall be respansible for all unloading operations including the placement of hoses
into proper storage tanks. Buyer shall specifically designate and gauge the available
capacity of that tank into which Product shall be unloaded, and shail bear all
responsibility of spillage or contamination of the Product after it leaves the end of any
hose provided by carrier. In the event that Buyer orders more fuel than can be safely
delivered into Buyer’s tank, then Buyer shall bear the cost of redelivery of excess fuel
and/or the cost of discard of excess fuel including all freight, taxes, and fees.

Access o tanks shall be such that the carrier can safely and conveniently reach the
Buyer’s designated storage facility with hoses available, and the camrier may refuse to
complete any detivery which cannot, in the carrier’s opinicn, be made safely and
canveniently.

ACCEFTANCE OF CREDIT CARD CHARGES

Refiner’s aviation credit card guide, as in effect at the time of acceptance of each and
every specific credit card charge, is incorporated herein in its entivety by reference
Buyer acknowledges receipt of Refiner’s now current aviation credit card guide, and
agrees to abide by the terms and provisions thereof, Further, Buyer expressly agrees that
upan violation thereof, Refiner and/or Hiller may charge credit card invoices back to
handling of credit cards shall be a breach of this Agreement.

EXCLUSIVITY

Except for airline fuel, Buyer shall purchase, store and offer for sale or trade only
Refiner’s aviation Products as purchased from Hiller, The only exception to this
provision shall be that Buyer may purchase, store In sepregated facilities, sell and
disburse other aviation fuel products solely for contracted airltne deliveries.

NOTICES

All notices, which are required to be given hereunder, shall be in writing unless
specifically provided otherwise provided, however, that notices given pursuant to Section
3 hereof shall be given initiafly by telephone and confirmed it writing in the same
manner provided for other notices.

As a courtesy, telefax, e-mail or similar electronic means may transmit notices, but this
alone shall not constitute proper service of notice hereunder, Notices in writing shall be
properly given if delivered personally or sent by United States mail, certified postage
prepaid with refurn receipt requested, duly addressed to the appropriate party at the
respective address above listed. The date of service of a Notice served by mait shall be
deemed to be certiffed receipt postmark date.

TETRAETHYL OR LEAD ALKYL TREATED GASOLINE

Buyer shall receive, store, handle, seli and use gasoline which contains lead alkyl in
accordance with the rules and regulations now in existence or which may hereafter be
issued by the suppliers of lead alkyl, the Office of the Surgeon General of the United
States, Public Health Services, the Department of Health of the state and/or municipality
where the sales and distribution of such gascline takes place, and for any other
governmental agency having jurisdiction. Buyer’s employees shall be properly instructed
with regard to said rules and regulations. Hiller reserves the right to terminate this
Apreement insofar as it affects brands, grades of types of gasoline which contain lead
alkyl if Buyer violates the provisions of this Section or if the agreement between the
suppliers of lead alkyl and Refiner for the sale of Ethyl and “Q” brands of antiknock
compouds is canceled for any reason.

COMPLIANCE WITH LAW

Buyer shall price all Products and services as Buyer may determine. Buyer shall not
engage in any practice in violation of any federal, state, county, or municipal laws,
ordinances, rules and regulations, now in existence or hereafter enacted, relating to the
purchase, storage, handling, distribution, advertising, dispensing, sale or pricing of
petroleum products. Buyer shall operate its business in alf aspects and at all times in
good faith, taking due note of such laws pertaining to fuel handling, storage, and
marketing. Buyer agrees to hold Hiller and Refiner harmless from any violations and/or
alleged violations by Buyer of such laws and ordinances.

SECURITY AGREEMENT, VENUE AND WAIVER OF JURY TRIAL

Buyer grants to Hiller a security interest in the Product{s} supplied heteunder until the
total indebtedness of Buyer to Hiller under this Agreement or otherwise is paid in fall.
Buyer agrees to execute such additional security interest paperwork as may be necessary
under the terms of the Uniform Commercial Code as stated in both Florida and the
Product-delivery State.

Buyer and Hiller expressly agree that the sole and exclusive venue for any litigation
arising from, pertaining or relating to this Agreement, the rights and obligations of the
parties arising therefrom, or the collection of any amounts due under this Agreement or
otherwise shall be Pear] River County, MS, and Buyer and Hiller further knowingly,
voluntarily and intentionally waive any right they may have to a trial by jury with regard
to any such action(s). In the event any legal proceedings are instituted by and between
the parties to this Agreement with regard to the enforcement, construction, interpretation,
breach, performance or nonperformance of this Agresment, or otherwise pertaining to
this Agreement or any tesm, covenant or condition contained herein, the prevailing party
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shall be entitled to receive and any all reasonable attorneys fees and costs incurred,

including for any repair. The provisions of this section are a material inducement for

Hiller to enter into this Agreement and provide the services contemplated hereunder.

TERMINATION

Termination with cause. In addition to its other remedies, including tut not limited to the

right to terminate this Agreement as otherwise provided herein, Hiller may terminate this

Agreement upon giving Buyer thirty (30) days’ prior written notice of such termination

or, if it would not be reasonable for Hiller to give thirty {30) days prier written notice, at

Hiller’s election upon giving Buyer prior notice of such lesser period and form as is

reasonable in the circumstances, if any one of the occur:

Buyer by act or omission breaches or defaults on any covenant, condition or other

provisien of this Agreement, which breach or default can be cured, and Buyer fails to

core such breach or default within ten {10) days after such written notice from Hiller
which shall specify such breach or default; or

Buyer by act or omission breaches or defanlts on any covenant, conditicn or other

provision of this Agreement, which breach or default cannot be cured, or in the event of

any breach or default by Buyer after notice of two (2) previous breaches or defoults of
any kind has been given hereunder, regardiess of Buyer's curing of such previous
breaches or defaults; or

Buyer knowingly fails 10 comply with federal, state or local laws or regulations relevant

to Buyer's performence under this Agreement; or

Buyer’s willful adulteration, commingling, mislabeling, or misbranding of aviation fuels

or other violations of Refiner’s trademarks; or

Buyer fails to comply with Refiner’s and/or Hiller’s quality control guidelines; ¢t

Unlawful, fraudulent or deceptive acts or practices or criminal misconduct by Buyer

relevant too Buyer’s performance under this Agreement; or

Buyer knowingly induces the bresch by a third party of an agreement between Hiller and

the third party; or

Conviction of Buyer of any felony involving moral turpitude; or

Buyer’s death if Buyer is an individual, or death of a partner if Buyer is @ partnership

{subject to any applicable statute); or

Buyer's declaration of bankrupicy or institution of any insolvency or receivership

proceeding by or against Buyer, or Buyer’s failure to pay when due any sum due Hiller

hereunder or otherwise. Without [limiting the foregoing, it is agreed that upan the
ocourrence of any of the events specified above, it would not be reasonable to require

Hiller to give thirty (30} day’s prior written nottce, that ten (10) day’s notice would be

reasonable in the circumstances, and that in any such circumstance Hiller may elect to

terminate this Agresment by giving Buyer ten (10) instead of thirty (30) day's prior
written notice of such $ermination.

Liguidated Damages. 1f this Agreement js terminated, for any reason, prior to the third

anniversary of the starting date of the original term of the Agreement, Hiller shall have

the right to recover, as liquidated damages, the costs incurred by Hiller in acquiring,
shipping and installing Signs and Equipment, as provided in Section 10 above. Said
liguidated damages shall be calcylated as follows:

(1) if the Agreement is temimated less than one {1} year after the instatlation date of
Signs and Equipment, the Hquidated damages shall be one hundred {100%) of
Hiller’s costs;

(2) if the Agreement is tetminated more than one (1) year but less than two (2) years
after the installation date of Signs and Equipment, the liquidated damages shali be
sixty-seven percent {§7%) of Hiller’s costs;

(3) if the Agreement is terminated more than two (2) years but less than three(3) years
after installation date of Signs and Equipment, the liquidated damages shall be thirty-
four percent (34%) of Hiller’s costs; and

(4) if the Agreement is terminated at or after three (3) years after the installation date of
Signs and Equipment, then there shall be no liquidated damages.

WAIVER
The waiver of any breach of any covenant, condition or stipulation contained herein shall
not constitute a waiver of mny subsequent breach of the same or any other covenant,
condition o stipulatics. Any failure of Hiller to enforce rights or seck remedies upon
any default of Buyer with respect to the obligations of Buyer hereunder, or any of them,
shall not prejudice or affect the rights or remedies of Hiller in the event of any subsequent
defoult of Buyer. Etection by Hiller of one remedy hereunder for a breach by Buyer shall
not be deemed to be the exclusion of any other remedy by Hiller.

RELATIONSHIP OF PARTIES

Buyer is an independent businesgperson. Buyer is not an employee of Hiller. Buyer's

employees are not employees of Hiller. Hiller and Buyer are completely separate

entities, are not partners, general partners, limited partners, joint ventures or agents of
each other in any sense whatsoever. Neither Hiller nor Buyer has the power to obligate
of bind the citer. Nothing in the provisions of this Agreement shall be construed as
reserving to Hiller any right to exercise any control over the business or operations of the

Buyer or to direct in any respect the manner in which such business and operation shall

be conducted. Likewise, nothing herein shall be construed as creating any relationship

whatsoever between Hiller and any customer of Buyer.
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TERMINATION OF PRIOR AGREEMENTS

This agreement terminates and supersedes, as of the opening of business on the date of
beginning hereof, any prior agreement between the parties dealing with the same or
similar subject matter as is the subject matter of this Agreement, subject however, to all
rights aceruing under said prior agreement before the date of termination thereof.
ENTIRETY OF AGREEMENT

This Agreement contains the entire agreement between the parties hereto, and there is no
arrangement, agreement, promise, warranty, written, orai, expressed or implied, affecting
it or the subject matters hereof. No change in, addition to, or waiver of any provision of
this Agreement shall be effective unless in writing and signed by both parties hereto. The
parties ih one or more identical counterparts that together shall comprise a fully executed
Agreement may execute this Agreement. Photocopies and telefax copies of signatures
shall be deemed ta be original signatures.

EXECUTION, ASSIGNABILITY, BINDING EFFECT

The Agreement shall become binding upon Hiller only after it has been executed by one
of its officers, or its Manager of Aviation Sales. Commencement of performance
hereunder prior to signing by Hiller as herein stipulated shall in no case be construed as a
waiver by Hiller of this requirement, but any sales made before signing shall be deemed
10 have been made under the Terms and Conditions hereof. When duly executed, this
Agreement shall be binding upon and shall inure to the benefit of the parties hereto, their
respective heirs, executors, administrators, successors and assigns provided, however that
Buyer shall not assign or otherwise dispose of this Agreement or its rights hereunder, in
whole or in part, without the prior written consent of Hiller. If Buyer is a corporation,
partnership, or other business entity, the sale, assignment or other disposition or transfer
of any interest in such entity shall be deemed an assignment of this Agreement and the
rights and obligations thereunder for purposes of this Section,

ACKNOWLEDGMENT, CONSENT, GUARANTEE

¥ Buyer is 4 corporation of partnership, the person or persons signing this Agresment on
behalf of such corporation or partnership hereby warrant that they are officers of the
corporation of partners of the partnership, or, if the Buyer is a sole proprietorship, that
they are owners and in all cases that they have full authority from such corporation,
parmership, or sole proprietorship to sign this Agreement and obligate the corporation,
partnership, or sole proprietorship hereunder, and said persons and the corporation,
partnership, or sole proprietorship shall be jointly and severally liable for any and all
amounts that may be due and owing Hiller under the terms of this Agreement or
otherwise, and be bourd by all terms of this Agreement, including but not limited to the
indemanity provisions of Section 16, and the security agreement, venue and waiver
provisions of Section 20. Tt is firther acknowledged and apreed that the parties hereto
have read the entire Agreement and do hereby acknowledge that they are familiar with all
of the terms, covenants and conditions set forth therein, and thet there are no other
representations, warranties, or agreements concerning this Agreement which do not
appear in a writing signed by the parties hereto as provided in this Agreement. The
persan or persons signing this Agreement in their individual capacities expressly
acknowledge, agree and consent to be jointly and severally lisble with the corporate
partnership or sole proprietorship Buyer for any and all amounts that may be due and
owing by Buyer to Hiller pursuant to the terms of this Agreement or otherwise, and
further hereby persomally guarantee payment of same and performance of all abligations
hereunder in consideration for Hiller’s entering into this Agreement. Suid person or
persons wajves notice of acoeptance of this guarantee, notice of obligations or
indebtedness as they may be incurred, notice of default by Buyer and of any extensions in
time of payment, and any other notices to which the undersigned might otherwise be
entitled by law. Said person or persons expressly waive all rights and protections granted
to himMher/them under homestead or similar [aws. Said person or persons funther waives
notice of presentment or demand and agrees to pay all amounts due and owed by Buyer
under this Agreement or otherwise to Hiller upon Hiller’s demand without requiting any
action or proceeding against Buyer. This shall be construed as a continuing guarantee
and shall not be revoked by the death of any of said person or persons but shall remain in
full force and effect until said person or persons or the personal representatives of the
person ot persons shall bave given notice In writing to extend no farher credit on the
security of this guarantee, Said person or persons hereby authorize Hiller to make such
credit investigation as necessary to satisfy itself of the credit worthiness of said person or
persons and agrees to provide periodic statements of financial condition to Hiller. Said
person or persons agrees to pay all actual attorney’s fees and court costs incurred by
Hiller in seeking enforcement of its rights under this guarantee.

CONFIDENTIALITY

Buyer agrees that the relationship of the parties hereto, the Terms and Conditions of this
Agreement, and the price of fuel is confidentizl and shall net be disclosed to any third
party.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
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VOTING NAY: Nong
The motion was declared carried.
ORDER TQ AUTHORIZE MAYOR TO SIGN CHANGE ORDER ON FUEL FARM

CONSTRUCTION CONTRACT WITH COBB ENVIRONMENTAL & TECHNICAL
SERVICES, INC,

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign Change Order #3 to the fuel farm construction contract with Cobb Environmenta! &
Technical Services, Inc. The revised contract amount is $231,780.90. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: Nons

The motion was declared carried.

ORDER _TO AUTHORIZE MAYOR TQ SIGN SRF DRINKING WATER LOAN
APPLICATION

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to authorize the Mayor to sign an
SRF Drinking Water Loan Application in the amount of $325,993.5¢, The loan funds will be
used for water well upgrades and water tank cleaning and inspections. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 310 WEEMS STREET

A public hearing was held on property cleanup for property at 310 Weems Street assessed
to Billian Banks. The Grants Administrator reported that no cleanup had been done and that the
condition of the property constitutes a menace 1o the public health and safety of the area. Motion
was made by Councilmember Roberson, seconded by Councilmember Thorman, to authorize the
City to have the property clcaned and the cost charged against the property. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANVUP FOR 1309 EVANGELINE DRIVE

A public hearing was held on property cleanup for property at 1309 Evangeline Drive assessed to
Dan McCorkle, The Grants Administrator reported that no cleanup had been done and that the
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen

VOTING NAY: None

The motion was declared carried.

Upon recommendation of the City Clerk, motion was made by Councilmember Guy,
seconded by Councilmember Thorman, to amend the following line items of the budget for the
year ending September 30, 2000:

General Fund
Licenses and permits
Intergovernmentai revenues
Fines and forfeits
Miscellaneous revenues
Interest income
Non-revenue receipts
General Government-Personnel
General Government-Supplies
General Government-Services
Geners! Government-Capital
Public Safety-Police-Personnel
Public Safety-Police-Supplies
Public Safety-Police-Services
Public Safety-Police-Capital
Public Safety-Fire-Personnel
Public Safety-Fire-Supplies
Public Safety-Fire-Services
Public Safety-Fire-Capital
Public Works-Personnel
Public Works-Supplies
Public Works-Services
Public Works-Capital
Aid to other governments
Transfers

Tobacco Grant
Interest income

Law Enforcement Block Grant #3

Interest income
Capital outlay

Airport Fund
Federal grants
State grants
Revenues
Non-revenue receipts
Transfers in
Personnel
Supplies

CONSIDER APPROVAL OF BUDGET AMENDMENT #9

Original

$370,000
4,156,023
393,000
8,000
22,000
1,126,000
838,057
34,850
366,448
38,100
1,303,828
136,050
139,273
160,100
1,109,582
49,685
50,838
500,250
952,998
278,015
583,350
2,696,109
27,250
438,000

315,000
100,000
39,800
40,200

condition of the property constitutes a menace to the public health and safety of the area. Motion
was made by Councilmember Roberson, seconded by Councilmember Thorman, to authorize the
City to have the property cleaned and the cost charged against the property. The following roll
call vote was taken:

Amended

$400,000
4,316,643
394,000
19,400
45,000
970,000
774,935
37.995
406,058
35,100
1,312,871
129,715
146,750
161,748
1,101,400
46,500
50,300
493,100
760,530
258,525
575,200
2,461,684
22,250
485,000

400

300
30,517

175,000
8,500
7,500

1,019,250
150,000
31,600
36,000

317
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Services 47,640 54,250
Capital outlay 509,950 1,235,250

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

AIRPORT RESOLUTION

The following resolution was presented for consideration as prepared by the attorney for
the Picayune/Pear] River County Airport Board:

JOINT RESOLUTION OF CITY OF PICAYUNE
AND COUNTY OF PEARL RIVER TO DISSOLVE
JOINT AIRPORT BOARD AND DISTRIBUTE ASSETS

WHEREAS, in October of 1967, the goveming authority of the City of Picayune,
Migsissippi and the Board of Supervisors of Pearl River County, Mississippi adopted a Joint
Resolution crating a Joint Airport Board as authorized by 62-3-67 et.seq. of the Mississippi Code
of 1972, as amended, said Joint Resolution and order adopting said Joint Resolution being
recorded in Minute Book 24, pages 467-475 in the minutes of the Board of Supervisors of Pearl
River County, Mississippi;

WHEREAS, said Joint Airport Board has ceased to operate its airport facilities, and it
has concluded its business including settlement of its 16™ Section lease, and it is now ready to
dispose of its remaining assets by transferring the same to the new Picayune Municipal Airport;

WHEREAS, the City Council for the City of Picayune, Mississippi, and the Board of
Supervisors of Pearl River County, Mississippi desire to official dissolve the Picayune-Pearl
River County Airport Board and transfer its assets to the new Picayune Municipal Airport;

NOW THEREFORE, BE I'F RESCLVED AS FOLLOWS:

1. That the Picayune-Pear] River County Airport Board is hereby dissolved and shal}
cease t0 operate as a Joint Airport Authotity upon completion of the following
tnatters.

2. That said Picayune-Pear] River County Airport Board shall pay all its remaining
debts, and close all its accounts held with financial institutions.

3. That all the remaining assets of said Picayune-Pear] River County Airport Board
shall be transferred by the Board to the new Picayune Municipal Airport.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Guy, seconded by Councilmember Bates, to adopt
the foregoing resolution. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CAPS LOAN MODIFICATION ON THE
CDBG FROJECT

Upon recommendation of the OGrants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign the CAPS Loan Modification with the Mississippi Department of Economic and
Community Development (MDECD) Loan #9-297-CP-01 to revise the due date of the first
payment to July 1, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson , Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Roberson,
seconded by Councitmember Thorman, to authorize the issuance of the following manual
checks:

Entex Utility Fund $20,520.00
Prior Energy Utitity Fund 12,323.85
Koch Gateway Pipeline Utility Fund 6,338.05
Williams Energy Utility Fund 551,08
MS Dept. of Environmental Quality General Fund 200.00
MS Dept. of Economic and

Community Development CDBG Drainage Fund 996.98

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson , Bates, Thorman, Guy and
McQueen

YOTING NAY: None
The motion was declared carried.

ORDER TQ ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thortan, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.
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Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
enter executive session to discuss & matter involving the location of a business and a matter of
potential litigation. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the mecting to publicly announce that the Coumcil would enter
executive session to discuss a matter involving the location of a business and a matter of
potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Guy, and unanimously carried, the Mayor reopened the meeting.
The Mayor stated that while in executive session the Council discussed a matter involving the
Iocation of a business and a matter of potential litigation and took no actios.

REQUEST BY BROCKWAY STANDARD, INC. FOR AD VALOREM TAX
EXEMPTION

Steven Surles of the Pearl River County Development Association (PRCDA) presented
the following resolution for consideration by the Council:

RESOLUTION DECLARING THE INTENTION AND AGREEMENT
OF THE PICAYUNE CITY COUNCIL
TO GRANT CERTAIN AD VALOREM TAX
EXEMPTIONS TO BROCKWAY STANDARD, INC.

WHEREAS, the Mayor and City Council of the City of Picayune, (the “Council™}, acting
for and on behalf of the City of Picayune, Mississippi (the “City™), do hercby find, determine and
adjudicate as follows:

1. Brockway Standard, Inc., an Illinois corporation {the “Firm™), is qualified to do
business in the State of Mississippi;

2. The Firm is engaged in negotiations with the City and has committed to
representatives of the City its intention to expend considerable funds on expansion of
and equipment purchases for its facilities located at 1301 Martin Luther King, Jr.
Boulevard, within the City of Picayune, Mississippi (the “Facility™”),

3. The Fitm's fixed assets and inventory amount to approximately $8,600,000; and the
proposed expansion of approximately $2,000,000 of equipment purchases would
increase the Firm’s qutput by an estimated 80%;

4. The Firm currently employs sixty-three (63) employees, with an annuaj payroll of
$1.5 million dollars with an average salary of $11.00 per hour;

5. The Firm shall provide permanent full-time employment for approximately twenty
(20) additional employees at this location;

6. As an inducement to the Firm to locate its manufacturing facility and distribution
center and create new jobs in the City, the Firm requests certain tax incentives in the
form of certain exemptions on ad valorem real and personal property taxes with such
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inducements and commitments being subject to formal approval of the City of
Picayune City Council;

7. The Council is authorized and empowered by the provisions of Section 27-31-101
through 27-31-117 of the Mississippi Code of 1972, as amended, to grant certain
exemptions (the “Exemptions™) from taxes to the Firm with respect to the building
improvements, furniture and fixtures, machinery and equipment, and inventory, all
within the City; and

8. The Firm wishes to obtain satisfactory assurances from the City that the City will,
upon proper applications and proof of qualifications being filed thereof with the City
by the Firm, grant such Exemptions for the maximum term permitted by the Statutes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL, AS FOLLOWS:

Section 1. The Council, in consideration of the above premises and in order to
provide certain ad valorem tax incentives, does hereby declare its intention and agreement to
grant such Exemptions for the maximum term of ten years as permitted by the Statutes upon the
submission by the Firm of proper applications, pursuant to applicable Mississippi Law. The
possible ten-year exemption will be granted in increments of two years and will be renewed upon
submission of a report by the Firm showing their annual number of jobs maintained at the
Facility. A minimum of seventy-five positions must be maintained.

Section 2. The Clerk of this Council be, and is hereby directed to spread a copy of
this Resolution on the minutes of this Council.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
adopt the foregoing resolution. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ADJOURN

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
adjourn. The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

VYo Cpasp o

Woody Spidfs, Mayor

statnina Oammd,

Sabrina Diamond, City Clerk
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August 1, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
August 1, 2000, at 6;00 p.m. in regular session with the following officials present: Mayor
Woody Spiers, Councilmembers Lucian Roberson, Mark Thorman, Leavern Guy and Kelly
McQueen, City Manager Kay Johnson, Deputy City Clerk Brenda Ford and Police Reserve
Captain O.R. Raybon.

1t Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Gerald Cruthird, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to approve the minutes of the Mayor and City Council dated July 18, 2000, The following rotl
call vote was taken: -

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
MecQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Courncilmember Bates

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PEARL RIVER

COUNTY DEVELOPMENT ASSOCIATION

Motion was made by Councilmember Thormen, seconded by Councilmember Roberson,
to acknowledge receipt of the minutes of the Pear! River County Development Association dated
May 30, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thaorman, Guy and
McQueen

VOTING NAY: Nome

ABSENT AND NOT YOTING: Councilmember Bates

The motion was declared carried.
ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY ACTIVITIES REPORT OF
THE RETIREMENT DEVELOPMENT DEPARTMENT

Motion was made by Councilmember Thorman, secconded by Councilmember Roberson,
to acknowledge receipt of the Monthly Activities Report of the Retirement Development
Department for June 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen
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VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.
ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 118
NORTH HOWARD AVENUE

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
September 19, 2000 at 6:00 p.m. in the Courtroom of the Criminal Justice Center for a public
hearing on property cleanup for property located at 118 North Howard Avenue. The following

roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

ORDER TO VOID TAX SALE

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Councilmember Roberson, to void the 1998 tax sale for 1997 taxes on parcel #617-614-004-
01-024-00 assessed to Benjamin Anderson due to a Homestead Exemption error by the Pearl
River County Tax Collector. The following roll call vote was taken:

VOTING YEA; Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
approve the monthly claims docket for Augusi 2000 in the total amount of $264,165.41. The
following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.
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ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to approve the issuance of the following manual checks:

MS$ State Tax Commission Utility Fund $ 4,000.00
City of Picayune General Fund Utility Fund $52.,000.00

The following roli cati vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
MeQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried,

EMPLOYEE OF THE MONTH

Upon recommendation of the Public Works Director, Fred Bullock was declared
Employee of the Month for August 2000. Mr. Bullock was presented with a savings bond from
Union Planters Bank.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR CONSULTING
SERVICES TO REVISE Z20NING REGULATIONS

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Guy, to authorize the Mayor to sign the
following contract with Harold L. Holmes for consulting services to revise the zoning regulations
pertaining to buffer and buffer screens:

AGREEMENT FOR CONSULTING SERVICES

This agreement entered into by and between the City of Picayune, Mississippi hereinafter referred
to 8s the “City” and Harold L. Holmes hereinafter called “Consultant™ for consultant services shafl
be as follows, to wit:

SCOPE OF SERVICES
Cansultant will assist the City in developing revisions fo the Zoning Regutations for “Buffer” and
“Buffer Screens™:
Task 1. Solicit Input.
The Consultant will meet with City staff, the Planning Commission and the Elected
Officials to chtain what problems that they are having with the administering and
enforcing the existing Zouing Regylations Section 308 BUFFER SCREENS, The
Consultant will, at these mestings, also solicit what goals and abjectives the City wishes
to develop in the revisions to the Zoning Regulations for buffer and buffer screens,
Task 2. Analysis-Goal Setting
‘The consultant will analyze the existing Zoning Regulations and the comments from the
meetings with the City and develop goals and objectives for revisions to the Zening
Regulations as it pertains to “Buffer” and “Buffer Scroens.”
Task 3. Develop Draft Revizions
The Consultant will develop a DRAFT set of revisions to the Zoning Regulations
implementing the goals and objectives developed during the analysis stage. The
consultant will work with City staff solicit technical information staff deem appropriate
for the revised revisions to the draft regulations.
Task 4, Present Draft Zoning Revisions
The consultant will present and review with City staff and the Planning Commission a
DRAFT set of revisions to the Zoning Regulations for “Buffer” and “Buffer Screens”.
Upon receipt of comments the Consultant will make the appropriate revisions.
Task 5. Ordinance Adoption
The consultant will wark with City staff, the Planning Commission and the Mayor and
City Council through the ordinance adoption period for revising the City’s Zoning
Regulations for “Buffer” and “Buffer Screens.” The Consultant will make revisions as
requested through final adaption by City Council,
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TIME FRAME FOR THE COMPLETION OF THIS AGREEMENT
Upon signing of the contract Agreement by both parties it is e¢stimated that process of
| development of a revision to the Zoning Regulations for “Buffer™ and “Buffer Screens™ may take
as little as four {4} months or as long as seven (7) months depending on meeting schedules of the
Planning Commission and City Council.
TO BE FROVIDED BY THE CITY
I I. Copy of the City of Picayune Zoning Regulations, City ordinances and related documents
' to “Buiffer” and “Buffer Screens”.
2. Access to public records pertaining to “Buffer” and “Buffer Screens.”
3. Access to personnel and City department heads as needed.
4. Access to the Planning Commission, City Council and others as needed.
CHANGES IN SCOPE OF SERVICES
The City may, from time to time, request changes in the scope of services of the Consuliants to be
performed thereunder. Such changes, including any increase or decrease in the amount of the
Consultants compensation that are mutually agreed upon by and between the City and the
Consultant, shall be incorporated into & written amendments to this Agreement.
GENERAL CONTRACT PROVISIONS
The City or the Consultant may terminate this agreement at any time by giving at least thirty (30)
days notice ih writing to the other party. [If the Agreement is terminated by the City as provided
herein, the Consultant will be paid for the time provided up to the termination date.
Notwithstanding the above, the Consultant shall not be relieved of the liability to the City by
virtue of any breach of the Agreement by the Censultant, and the City may withhold any payrents
to the Consultant for the purpose of off-set until such time as the exact amount of damages due the
City from the Consultant is determined.
COMPENSATION
Consultant will be paid at a rate of $40.00 per hour, Total consulting fees and expenses paid to the
Consultant by the City of Picayune will not exceed $3,000. I f additional time is required to
complete the Agreement it will be at no additional cost to the City of Picayune at approximately
monthly intervals. In addition, the Consultant will provide a brief summary of activities in support
thereof.

The City of Picayune will pay invoices presented by the Consultant subject to the provisions
herein, not later than thirty (30} days after receipt.

I This Agreement executed this day of , 2000
Wocdy Spiers, Mayor Harold L. Holmes, Consultant
City of Picayune, Mississippi 86 North Hill Dr.
Carriere, Mississippi
601-749-1831

The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates
, The motion was deciared carried.

ORDER TO AUTHORIZE _MAYOR TO SIGN CONTRACT FOR_ENGINEERING
SERVICES FOR ALTERATIONS TO CITY HALL

Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign the following contract with JH&H, Ltd. to provide architectural services for improvements
to the City Hall building:

I Upon recommendstion of the Public Works Director, motion was made by

. Abbrevisted Standard Form of Agreement
I Between Owner and Architect

AGREEMENT made a5 of the 1 day of August in the year Two Thousand
BETWEEN the Architect’s client identified as the Owner:
City of Picayune, Mississippi
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203 Goodyear Boulevard
Picayune, Mississippi 29466-2524

and the Architect:

JH&H Ltd/Architects/Planners/Interiors
745 North State Street

Jackson, Mississippi 36202-3070

For the following Project:
ADA Improvements For City Hall
Picayune, Mississippi

The Owner and Architect sgree as follows:

ARTICLE 1 ARCHITECTS RESPONSIBILITIES

1.1 The services performed by the Architect, Architect’s employees and Architect's

consultants shall be as enumerated in Articles 2, 3, and 12.

12 The Architect’s services shall be performed as expeditiously as is consistent with

professional skill and care and the orderly progress of the Project. The Architect shall submit for

the Owner’s approval a schedule for the performance of the Architect’s services which may be

adjusted as the Project proceeds. This schiedule shall include allowances for periods of time

required for the Owner’s review and for approval of submissions by authorities having jurisdiction

over the Project. Time limits established by this schedule approved by the Owner shall not, except

for reasonable cause, be exceeded by the Architect or Owner.

1.3 The Architect shall designate a representative authotized te act on behalf of the Architect

with respect to the Project.

1.4 The services covered by this Agreement are subject to the ime limitations contained in

Subparagraph !1.5.1.

ARTICLE 2 SCOPE OF ARCHITECT’S BASIC SERVICES

21 DEFINITION

‘The Architect’s Basic Services consist of those described in Paragraphs 2.2 through 2.6 and any

other services identified in Article 12 as part of Basic Services, and include normal structural,

mechanical and electrical engineering services.

22 SCHEMATIC DESIGN FHASE

221  The Architect shall review the program firnished by the Owner to ascertain the

requirements of the Project and shall arrive at 8 mutual understanding of such requiremtents with

the Owmer.

222 The Architect shall provide a preliminary evaluation of the Owner’s program, schedule

and construction budget requiremients, each in terms of the other, subject to the limiations set

forth in Subparagraph 5.2.1.

223 The Architect shall review with the Owner alternative approaches to design and

construction of the Project.

224 Based on the mutually agreed-upon program, schedule and construction budget

requirements, the Architect shall prepare, for approval by the Cwner, Schematic Design

Documents consisting of drawings and other documents illustrating the scale and relationship of
ject compornents.

225 The Architect shall submit to the Owner a preliminary estimate of Construction Cost

based on current area, volume or similar conceptal estimating techniques.

2.3 DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schematic Design Documents and any adjustments authaorized by

the Owner in the program, schedute or construction budget, the Architect shall prepare, for

approval by the Owner, Design Development Documents consisting of drawings and other

docaments to fix and describe the size and character of the Project as to architectural, structurat,

mechanical and electrical systems, materials and such other elements as may be appropriate.

232  The Architect shall advise the Owner of any adjustments to the preliminary estimate of

Construction Cost.

24 CONSTRUCTION DOCUMENTS PHASE

24.1 Based on the approved Design Development Documents and any further adpustments in

the scope or quality of the Project or it the construction budget authorized by the Owner, the

Architect shall prepare, for approval by the Owner, Construction Documents consisting of

Drawings and Specifications setting forth in detail the reguirements for the construction of the

Project.

2.4?2 The Architect shall assist the Owner in the preparation of the necessary bidding

information, bidding forms, the Conditions of the Contract, and the form of Agreement between

the Owner and Contractor,

2.4.3 The Architect shali advise the Owner of any adjustments to previous preliminary

estimates of Construction Cost indicated by changes in requirements or general market conditions.

244  The Architect shall assist the Owner in connection with the Owner’s respoasibility for

filing documents required for the approval of governmental authorifies having jerisdiction over the

Praject.

25 BIDDING OR NEGOTIATION PHASE

The Architect, following the Ownex"s approval of the Construction Docurnenss and of the latest

preliminary estimate of Construction Cost, shall assist the Owner in obtaining bids or negotiated

propesals and assist in awarding and preparing contracts for construction.
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2.6 CONSTRUCTION PHASED — ADMINISTRATION OF THE CONSTRUCTION
CONTRACT

2.6.1  The Architect’s responsibility to provide Basic Services for the Constraction Phase under
this Agreement commences with the award of the initial Contract for Construction and terminates
at the earlier of the issuance to the Owner of the final Certificate for Payment or 60 days after the
date of Substantial Completion of Work,

2.62  The Architect shall provide administration of the Contract for Construction as set forth
below and in the edition of AIA Document A201, General Conditions of the Contract for
Construction, current as of the date of this Agreement, unless otherwise provided in this
Agreement. Modifications made to the General Conditions, when adopted as part of the Contract
Documents, shall be enforceable under this Agreement only to the extent that they are consistent
with this Agreesnent or approved in writing by the Architect.

2,63  Duties, responsibilities and limitations of authority of the Architect under this Paragraph
2.6 shall not be restricted, modified or extended without written agreement of the Owner and
Architect with consent of the Contractor, which consent will not be unreasonably withheld.

264 The Architect shall be a representative of and shall advise and consult with the Cwner
during the administration of the Contract for Construction. The Architect shall have authority to
act on behalf of the Owner only to the extent provided in this Agreement unless otherwise
modified by Written amendment.

2.6.5  The architect, as a representative of the Cramer, shall visit the site at intervals approptiate
to the stage of the Contractor’s aperations, or as otherwise agreed by the Owner and the Architect
in Article 12, (1} to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, (2) to endeaver to guard the Owner
against defects and deficiencies in the Work, and (3) to determine in general if the Work is begin
performed in a menner indicating that the Work, when fully completed, witl be in accordance with
the Contract Documents, However, the Architect shali neither have control over or charge of, nor
be responsible for, the construction means, methods, techniques, sequences or procedures, ar for
safety precautions and programs in connection with the Work, since these are solely the
Cantractor’s rights and responsibilities inder the Contract Documetits.

2.6.6 The Architect shall report to the Owner known deviations from the Contract Documents
and from the most recent construction schedule submitted by the Contractor. However, the
Architect shall not be responsible for the Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the
Architect’s negligent acls or omissions, but shall not have control over o charge of and <hall not
be responsible for acts or omissions of the Contractor, Subcontractors, ar their agents or
employees, or of any other persons or entities performing portions of the work.

267  The Architect shall at all times have access to the Work wherever it is in preparation or

progress.

2.6.8 Except as otherwise provided in this Agreement or when direct communications have
been specially authorized, the Owner shall endeavor to communicate with the Contractor through
the Architect about matters arising out of or telating to the Contract Documents, Communications
by and with the Architect’s consultants shall be through the Architect,

26.9 CERTIFICATES FOR PAYMENT

2.6.9.1 The Architect shall review and certify the amounts due the Contractor and shall issue
certificates in such amounts.

2.69.2 The Architect's certification for payment shall constitute a representation to the Owner,
based on the Architect’s evaluation of the Watk as provided in Subparagraph 2.6.5 and on the data
comprising the Contracter™s Application for Payment, that the Work has progressed to the point
indicated and that, to the best of the Architect’s knowledge, information and belief, the quality of
the Work is in accordance with the Contract Pocuments. The foregoing representations are
subject (1) to an evaluation of the Wark for conformance with the Contract Documents upon
Substantial Completion, (2} to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents pricr to completion, and (4) to specific
qualifications expressed by the Architect.

2.6.9.3 The issuance of a Certificate for Payment shall not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequeaces or procedures, (3)
reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor's right to payment, or (4) ascertained how
or for what purpose the Contractor has used money previeusly paid on account of the Contract
Sum.

2.6.10 The Architect shall have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, ihe Architect shall have
the authority to require inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whether or not such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or
entities performing portions of the Work.

26,11 The Architect shall review and approve or take other appropriste action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documnents. The Architect’s action shall be taken with such reasonable
prompiness as to cause 0o delay in the Work of in the activities of the Owner, Contractor or
separave contractors, while allowing sufficient time in the Architect’s professional judgment to
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permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents, The
Architect’s review shafl not constitute approval of saféety precautions or, unless otherwise
specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approvat of a specific itemn shall not indicate approval of an assembly
of which the itemn is a companent.
2.6.12 If professional design services or certifications by a design professional related to
systems, matetials o equipment are specifically required of the Contractor by the Contract
Documents, the Architect shall specify appropriate performance and design criteria that such
services must satisfy. Shop Drawings and other submittals related to the Wotk designed or
certified by the design professional retained by the Contractor shall bear such professional’s
writien approval when submitted to the Architect, The Architect shall be entitled to rely upon the
adequacy, accuracy and completeness of the services, certifications or approvals performed by
such design professionals,
2.6.13 The Architect shall prepare Change Orders and Construction Change Directives, with
supparting documentation and date if deemed necessary by the Architect as provided in
Subparagraphs 3.1.1 and 3.3.3, for the Ownet’s approval and execution in accordance with the
Contract Documents, and may authorize minor changes in the Work not involving an adjustment
in the Contract Susm or an extension of the Coniract Time which are consistent with the intent of
the Contract Documents,
2.6.14 The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall reccive from the Contractor and forward to the
Owner, for the Qwner’s review and records, wriften warranties and related documents required by
the Contract Documents and assembled by the Contractor, and shall issue a fina) Certificate for
Payment based upon a final inspections indicating the Work complies with the requirements of the
Contract Documents.
2.6.15 The Architect shall interpret and decide matters concerning performance of the Owner
and Contractor under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor, The Architect’s response to such requests shall be made in writing
within any time [imits agreed upon or otherwise with reasonable prompiness.
26,16 [Interpretations and decisions of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Cantractor, shall not show partiality to either, and
shall not be lisble for results of interpretations or decisions so rendered in good faith.
2.6.17 The Architect shall render initial decisions on claims, disputes or other matters in
question between the Owner and Contractor as provided in the Contract Documents. However,
the Architect’s decisions on maiters relating to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Pocuments.
2.6.18 The Architect’s decisions on claims, disputes or cther matters in question between the
Owner and Contractor, except for those relating to aesthetic effect as provided in Subparagraph
2.6.17, shall be subject to mediation and arbitration as provided in this Agreement and in the
Contract Documents.
ARTICLE 3 ADDITIONAL SERVICES
31 GENERAL
3.1.1  The services described in this Article 3 are not included in Basic Services unless so
identified in Article 12, and they shall be paid for by the Owner as provided in this Agreement, in
addition to the compensation for Basic Services. The servioss described under Paragraphs 3.2 and
3.4 shall only be provided if authorized or confirmed in writing by the Owner. If services
described under Contingent Additional Services in Paragraph 3.3 are required due to
circumstances beyond the Architect’s control, the Architect shall notify the Owner prior to
commencing such services. If the Owner deems that such services deseribed under Paragraph 3.3
are not required, the Owner shall give prompt written notice to the Architect, If the Owmner
indicates in writing that ali or part of such contingent Additional Services are not required, the
Architect shall have no obligation to provide those services,
a2 PROJECT REPRESENTATION BEYOND BASIC SERVICES
321  If more extensive representation af the site than is described in Subparagréph 2.6.5 is
required, the Architect shall provide one ar more Project Representatives to assist in carrying out
such additional on-site responsibilities.
322  Project Representatives shall be selected, emplayed and directed by the Architect, and the
Architect shall be compensated therefor as agreed by the Cwner and Architect, The duties,
responsibilities and limitations of authority of Project Representatives shall be as described in the
edition of AIA Document B352 current as of the date of this Agreement, umless other agreed.
3.23 Through the presence at the site of such Project Representatives, the Architect shall
endeavor to provide further protection for the Owner against defects and deficiencies in the Work,
but the furnishing of such praject representation shall not medify the rights, respansibilities or
obligations of the Architect as described elsewhere in this Agreement.
33 CONTINGENT ADDITIONAL SERVICES
3.3.1  Making revisions in drawings, specifications or other documents when such revisions are:
.1 inconsistent with approvals or instructions given by the Owner, including revisions
made necessary by adjustments in the Ownet’s program or Project budget;
.2 required by the enactment or revision of codes, laws or regulations subsequent to the
preparation of such documents; or
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.3 due to changes required as a result of the Owner’s failure to render decisions in a
timely manner.

332 Providing services required because of significant changes i the Project including, but
no limited to, size, quality, complexity, the Owner’s schedule, or the method of bidding o
negotiating and contracting for construction, except for serviees required under Subparagraph
5.2.5.
333  Preparing Drawings, Specifications and other documentation and sopporting data,
evaluating Contractor’s proposals, and providing other services in connection with Change Orders
and Consruction Change Directives,
3.34  Providing services in connection with evaluating substitutions proposed by the Contractor
and making subsequent revisions to Drawings, Specifications and other documentation resulting
therefrom.
3.3.5 Providing consuitation concerning replacement of Work damaged by fire or other cause
during construction, and furnishing services required in connection with the replacement of such
Work.
3.3.6 Providing services made necessary by the default of the Contractor, by major deficiencies
in the Work of the Contractor, or by failure of performance of either the Owner or Contractor
under the Contract for Construction.
337 Providing services in evalusting an extensive number of claims submitted by the
Contractor or others in connection with the Work.
3.3.8  Providing services in connection with a public hearing, a dispute resolution proceeding or
1 legal proceeding except where the Architect is party thereto,
339  Preparing documents for altemats, separate or sequential bids or providing services in
connection with bidding, negotiation or construction prier to the completion of the Construction
Documents Phase.
34 OPTIONAL ADDITIONAL SERVICES
3.4.1  Providing analyses of the Owner's needs and programming the requirements of the
Project.
342  Providing financial feasibility or other special studies.
343 Providing planning surveys, site evaluations or comparative studies of prospective sites.
344  Providing special surveys
345  Providing services relative to future facilities, systems and equipment.
346 Providing services to investigate existing conditions or facilities or to make measured
drawings thereof.
3.4.7  Providing services to verify the accuracy of drawings or other information furnished by
the Owmer.
348 Providing coordination of construction performed by separate contractors or by the
Owner’s own forces and coardination with construction performed and equipment supplied by the
Ovmer.
349  Providing services in connection with the work of a construction manager or separate
consultants retained by the Owner.
3.4.10 Providing detailed estimates of Construction Cost.
34.11 Providing detailed quantity surveys or inventories of material, equipment and labor.
34,12 Providing analyses of owning and opetating oosts.
34.13 Providing interior design and other similar services required for or in connection with the
selection, procurement or installation of furniture, furnishings and related equipment.
34.14 Providing services for planning tenant or rentai spaces.
3.4.15 Making investigations, inventories of materials or equipment, or valuations and detailed
appraisals of existing facilities.
3.4.16 Preparing a set of reproducible record drawings showing significant changes in the Work
made during construction based on marked-up prints, drawings and other data furnished by the
Contractor to the Architect.
34.17 Providing assistance In the utilization of equipment or systems such as testing, adjusting
and balancing, preparation of operation and maintenance manuals, training personnel for operation
and maintenance, and consuitation during operation.
3.4.18 Providing services after issuance to the Dwner of the final Certificate for Payment, or in
the abgence of a final Certificate for Payment, more than 60 days after the date of Substantial
Completion of the Work.
3.4.19 Providing services of consultants for other than architectural, structural, mechanical and
electrical engineering portions of the Project provided as a part of Basic Services.
3.4.20 Providing any other services not otherwise included in this Agreement or not customarily
fumished in accordance with generally accepted architectural practice.
ARTICLE 4 OWNER'S RESPONSIBILITIES
4.1 The Qwner shall provide firll information in a timely manner regarding requirsments for
and limitations on the Project, including a written program which shali set forth the Owmer's
abjectives, schedule, constraints and ariteria, including space requirements and refationships,
flexibility, expandability, special equipment, systems and site requitements. The Owner shalt
furnish to the Architect, within 15 days after receipt of a written request, information necessary
and relevant for the Architect to evaluate, give notice of or enforce lien rights.
4,2 The Qwner shall establish and periodically update an overall budget for the Project,
including the Construction Cost, the Owner’s other costs and reasonable contingencies related to
all of these costs.
43 The Owner shall designate a representative authorized to act on the Qwner’s behalf with
respect to the Project. The Owner or such designated representative shall render decisions in a

329



330

REGULAR MEETING DATED AUGUST 1, 2000

timely manner pertaining to documents submitted by the Architect in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.
4.4 The Cwner shall furnish surveys to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning avaitable wtility services and lines, both public and private, above and
below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.
4.5 The Ovwner shall furnish the services of geotechnical engineers when such services are
requested by the Architect. Such services may include but are not limited to test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with reports and appropriate recommendations.
4.6 The Owner shall fumish the services of consultants other than those designated in
Paragraph 4.5 when such services are requested by the Architect and are reasonable required by
the scape of the Praject.
4.7 The Owner shall furnish strucharal, mechanical, and chemical tests; tests for air and water
pollution; tests for hazardous materials; and other laboratory and envirormental tests, inspections
and reports required by law of the Contract Documents.
4.8 The Owner shall fumish all legal, accounting and insurance services that may be
necessary at any time for the Project to meet the Owner’s needs and interests, Such services shall
include auditing services the Owner may require to verify the Contractor’s Applications for
Payment or to asceriain how or for what purposes the Contractor has used the money paid by or on
behalf of the Ovwmer.
49 The services, information, surveys and reports required by Paragraphs 4.4 through 4.8
shall be furnished at the Ownet’s expense, and the Architect shall be entitled to rely upon the
accuracy and completeness thereof.
4.10  The Owner shall provide prompt written notice to the Architect if the Cramer bacomes
award of any fault or defect in the Project, including any errors, omissians or inconsistencies in
the Architect's Instruments of Service.
ARTICLE 5§ CONSTRUCTION COST
5.1 DEFINITION
5.1.1  The Construction Cost shall be the total cost or, to the extent the Project is not completed,
the estimated cost to the Owner of all clements of the Project designed or specified by the
Architect.
5.1.2  The Construction Cost shall include the cost at current market rates of labor and materiats
fumnished by the Owner and equipment designed, specified, selected or speciaily provided for by
the Architect, including the costs of management or supervision of construction on installation
provided by a separate constructice manager of contractor, plus a reasonable allowance for their
overliead and profit. In addition, a reasonable allowance far contingencies shell be inchuded for
market conditions at the time of bidding and for changes in the Work.
513  Construction Cost does not include the compensation of the Architect and the Architect’s
consultants, the costs of the land, rights-of way and financing or other costs that are the
responsibility of the Owner as provided in Article 4.
5.2 RESPONSIBILITY FOR CONSTRUCTION COST
5.2.!  Evaluations of the Owner’s Project budget, the preliminary estimate of Construction Cost
and detailed estimates of Construction Cost, if any, prepared by the Architect, represent the
Architect’s judgment as a professional familiar with the construction industry. 1t is recognized,
however, that neither the Architect nor the Owner has control over the cost of labor, materials or
equipment, over the Contractor’s methods of determining bid prices, or over competitive bidding,
market or negotiating conditions. Accordingly, the Architect cannot and does not warrant or
represent that bids or negotisted prices will not vary from the Owner’s Project budget or from any
estimate of Construction Costs or evaluation prepared or agreed to by the Architect.
5.22  No fixed limit of Construction Cost shall be established as a condition of this Agreement
by the furnishing, proposal or establishment of a Project budget, unless such fixed Ymit has been
apreed upon in writing and signed by the partics hereto. If such a fixed lamit has been established,
the Architect shall be permitted to include contingencies for design, bidding and price escalation,
to determine what materials, equiptent, component systems and types of construction are to be
included in the Contract Documents, to make reasonable adjustments in the scope of the Project
and to include in the Contract Documents altomate bids as may be necessary to adjust the
Construction Cost to the fixed limit, Fixed limits, if any, shall be increased in the amownt of an
increase in the Contract Sum occurring after execution of the Contract for Construction.
523 I the Bidding or Negotiation Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, any Project budget or fixed limit of
Caonstruction Cost shall be adjusted to reflect changes in the general level of prices in the
construction industry.
524 If a fixed limit of construction Cost (adjusted as provided in Subparagraph 5.2.3) is
exceeded by the lowest bona fide bid or negotiated proposal, the Owner shail:

.1 give written approval of an increase in such fixed limit;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Paragraph 8.5; or
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4 cooperate in revising the Project scope and quality as required to reduce the
Construction Cost.

5.2.5  If the Owner chooses to proceed under Clause 5.2.4.4, the Architect, without additional
compensation, shall modify the documents for which the Architect is responsible under this
Agreement as necessary to comply with the fixed Eimit, if established as a condition of this
Agreement. The modifications of such documents without cost to the Owner shail be the limit of
the Architect’s responsibility under this Subparagraph 5.2.5. The Architect shall be entitled to
compensation in accordance with this Agreement for all services performed whether or not the
Construction Phase is commenced.
ARTICLE 6 USE OF ARCHITECT'S INSTRUMENTS OF SERVICE
6.1 Drawings, specifications and other documents, including thase in electronic form,
prepared by the Architect and the Architect’s consultants are lnstruments of Service for use solely
with respect to this Project. The Architect and the Architect’s consultants shal) be deemed the
authors and owners of their respective Instruments of Service and shall retain all common law,
statutory and other reserved rights, including copyrights.
6.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive
license to reproduce the Architect’s Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,
incloding prompt payment of all sums when due, under this Agreement. The Architect shall
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall teminate
this license. Lipon such termination, the Cramer shafl refrain from making firther reproductions of
Instruments of Service and shall return to the Architect within seven days of termination ail
originals and reproductions in the Owner’s possession or control. If and upon the date the
Architect is adjudged in default of this Agreement, the foregoing license shall be deemed
terminated and replaced by a secand, nonexclusive license permitting the Owner to autharize other
similarly credentialed design professionals to reproduce and, where pemitied by law, to make
changes, corrections or additfons to the Instruments of Service solely for purposes of completing,
using and maintain the project.
6.3 Except for the license granted in Paragraph 6.2, no other license or right shall be deemed
granted or implied under this Agresment, The Owner shall not assign, delegate, sublicense,
pledge of otherwise transfer any license granted herein to another party without the prior written
agreement of the Architect. However, the Owner shall be permitted to authorize the Contractor,
Subcontractors, Sub-subcontractors and material or equipment suppliers to reproduce applicable
portions of the Instruments of Service appropriate to and for use in their execution of the Work by
license granted in Paragraph 6.2. Submission or distribution of Instruments of Service to meet
official regulatory requirements or for similae purposes in connection with the Project is not 1o be
construed as publication in derogation of the reserved rights of the Architect and the Architect’s
consultants. The Cwner shall not use the Instruments of Service for future additions or alterations
to this Project or for other projects, unless the Owner obtaing the prior written agreement of the
Architect and the Architect’s consultants. Any unauthorized use of the Instruments of Service
shall be at the Owner’s sole risk and withowt liability to the Architect and the Architect’s
consultants,
6.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic
form or the Owner providing to the Architect any electronic data for incorporation into the
Instruments of Service, the Owner shall by separate written agreement set forth the specific
womditions governing the format of such Instruments of Service or electronic data, including any
special limitations or licenses not otherwise provided in this Agreement,
ARTICLE 7 DISPUTE RESOLUTION
7.1 MEDIATION
7.1,1  Any claim, dispute or other matter in question arising out of or related 1o this Agreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out
of the Architect’s services, the Architect may proceed in accordance with applicable law to
comply with the lien notice or filing deadlines priot to resolution of the matter by mediation or by
arbitration.
7.12  The Owner and Architect shall endeavar to resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise, shall be
in accordance with the Consiruction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association, The request my be made
cancurrently with the filing of a demand for arbitration but, in such event, mediation shall procesd
in advance of arbitration or legal or equiteble proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order.
7.1.3  The parties shall share the mediator’s fee and nay filing fees equally. The mediation shall
be held in the place where the Project is located, unless another tocation is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlenent agreerments in any court
having jurisdiction thereof.
72 ARBITRATION
7.21  Any claim, dispute or other matter ity question arising out of or related to this Agreement
shall be subject to arbitration, Prior to arbitration, the parties shall endeavor to vesolve disputes by
mediation in accordance with Paragraph 7.1
7.2.2  Claims, disputes and other matters in question between the parties that are not resolved
by mediation shall be decided by arbitration which, uniess the parties mutually agree otherwise,
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shall be in accordance with the Construction Industry Arbitration Rules of the Armericen
Arbitration Association currently in effect. The demand for arbitration shall be filed in writing
with the cther party to this Agreement and with the American Arbitration Association.

723 A demand for arbitration shall be made within a reasonable time after the claim, dispute
or other matter in question has arisen. In no event shall the demand for arbitration be made after
the date when instittion of fegal or equitable proceedings based on such claim, dispute or other
matter in question would be barred by the applicable statue of limitation.

7.24  No arbitration arising out of or relating to this Agreement shall include, by consolidation
or joinder or i any other manner, an additional person or entity not a party to this Agreement,
except by written consent containing a specific reference to this Agreement and signed by the
Owner, Architect, and any other person o entity sought to be joined. Consent to arbitration
invoiving an additional person o entity shall ot constitute consent to arbitration of any claim,
dispute or other matter in question not described in the written consent or with a person or entity
not named or described therein. The foregoing agreement (o arbitrate and other agresments to
arbitrate with an additionsl person or entity duly consented to by parties to this Agreement shalt be
specifically enforceable in accordance with epplicable law in any court having jurisdiction.

725 The award rendered by the arbitrator or arbitrators shall be finat, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

.3 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and Owner waive consequential damages for claims, disputes or other matters in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequential demapes due to either party’s termination in accordance with
Article 8,

ARTICLE 8 TERMINATEON OR SUSPENSION

21 3 the Cvmer fails to make payments to the Architect in accordance with chis Agreement,
such failure shall be considered substantia) nonperformance and cause for termination or, at the
Architect’s option, cause for suspension of performance of services under this Agreement. If the
Architect elects to suspend services, prior to suspension of sarvices, the Architeet shall give seven
days” written notice to the Owner. In the event of a suspension of services, the Architect shall
have no liability to the Owner for delay or damage caused the Owner because of such suspension
of services. Before resunting services, the Architect shall be paid all sums due prior to suspension
and any expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

82 If the Praject is suspended by the Owner for more than 30 consecutive days, the Architect
shall be compensated for services perforined prior to notice of such suspension. When the Project
is resumed, the Architect shall be compensated for expenses incurred in the interruption and
resumption of the Architect’s services. The Architect’s fees for the remaining services and the
time schedules shall be equitably adjusted.

8.3 If the Praject is suspended or the Architect’s services are suspended for more then 90
consecutive days, the Architect may terminate this Agreement by giving not less than seven days’
written notice.

84 This Agreement may be terminated by either party upon not less than seven days® written
notice should the cther party fail substantially to perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

8.5 This Agreement may be texminated by the Owner upon not less than seven days’ written
notice to the Architect for the Owmner’s convenience and without cause.

8.6 In the event of termination not the fault of the Architect, the Architect shall be
compensated for services performed prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Paragraph 8.7.

8.7 Termination Expenses are in addition to compensation for the services of the Agreement
and include expenses directly attributable to termination for which the Architect is not otherwise
compensated, plus an amount for the Architect’s anticipated profit on the value of the services not
performed by the Architect.

ARTICLE 9 MISCELLANEOUS PROVISIONS

9.1 This Agreement shall be governed by the law of the principat place of business of the
Architect, unless otherwise provided in Article 12.

92 Terms of this Agreement shall have the same mesning as those in the edition of AlA
Document A201, Generat Conditions of the Contract for Construction, carrent as of the date of
this Agreement.

93 Causes of action between the parties to this Agreement pertaining to acts or failures to act
shall be deemed to have acerued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantinl Completion for acts or failures to act occurring prior to
Substantial Completion or the date of issuaice of the final Certificate for Payment for acts or
failures to act occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architect’s services are substantially
caipleted.

9.4 To the extent damages are covered by property insurance during construction, the Gwner
and Architect waive all rights against each other and against the contractors, consultants, agents
and employees of the other for darnages, except such rights as they may have to the proceeds of
such insurance as set forth in the edition of AIA Docurnent A201, General Conditions of the
coniract for Construction, current as of the date of this Agreement. The Onwner or the Architect, ag
appropriste, shall require of the contractors, consultants, agents and cmployees of any of them
similar waivers in favor of the other parties enumerated herein.

9.5 The Owner and Architect, respectively, bind themselves, their pariners, successors,
assigns and legal representatives to the other party to this Agreement and to the parmess,
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suecessors, assigns and legal representatives of such other party with respect to all covenants of
this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to an institutional
lender providing financing for the Project. In such event, the lender shall assume the Owner’s
rights and obtigations under this Agreement. The Aschitect shalt execute all consents reasonably
required to facilitate such assignment.
9.6 This Agreement represents the entire and integrated agreement between the Owner and
the Architect and supersedes all prior negotiations, representations or agresments, either written or
oral. This Agresment may be amended only by written instnument signed by both Owner and
Architect.
9.7 Nothing contained in this Agreement shall create a contractual relationship with or a
cause of action in favor of a third party against either the Qwner or Architect.
9.8 Unless otherwise provided in this Agreement, the Architect and Architect’s consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or
exposure of persons to hazardous materials o toxic substances in any form at the Project site.
99 The Architect shall have the right to include photographic or artistic representatians of
the design of the Project among the Architect’s promotional and professional materials. The
Architect shall be given reasonable access to the completed Project to make such representations.
However, the Architect’s materials shall not include the Owner’s confidential or proprietary
information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Qwner’s promotional materials for the Project.
9,10  Ifthe Owner requests the Architect to execute certificates, the proposed Eanguage of such
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution. The Architect shall not be reguired to execute certificates that would require
knowledge, services or responsibilities beyond the scope of this Agreement.
ARTICLE 10 PAYMENTS TO THE ARCHITECT
10.I  DIRECT PERSONNEL EXPENSE
Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged on
the Project and the portion of the cost of their mandatory and customary contributions and benefits
retated thersto, such as employment taxes and other statutory employee benefits, insurance, sick
leave, bolidays, vacations, employee retitement plans and similar contributions.
162 REIMBURSABLE EXPENSES
10.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional
Services and include expenses incurred by the Architect and Architect’s employees and
consuitants directly related to the Project, as identified in the following Clauses:

.1 ftransportation in connection with the Project, authorized out-of-town travel and

subsistence, and electronic communications;

.2 fees paid for securing approval of authorities having jurisdiction over the Project;

.3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;

4 expense of overtime work requiring higher than regular rates if authorized in
advance by the Owner;

.5 renderings, models and mock-ups requested by the Owner;

6 expense of professional liability inswrance dedicated exclusively ta this Project ot the
expense of additional fnsurance coverage or limits requested by the Owner in excess
of that normeally carried by the Architect and the Architect”s consultants,

.7 reimbursable expenses as designated in Article 12;

.8 other similar direct Project-refated expenditures,
10.3  PAYMENTS ON ACCOUNT OF BASIC SERVICES
10.3.1 An initial payment as set forth in Paragraph 11.1 is the minimum payment under this
Agreement,
10.3.2 Subsequent payments for Basic Services shall be made monthly and, when applicable,
shall be in proportions to services perfarmed within each phase of service, on the basis set forth in
Subparagraph £1.2.2.
10.3.3 If and to the extent that the time initially established in Subparagraph 11.5.1 of this
Agresment is exceeded or extended through no fault of the Architect, compensation for any
services rendered during the additional period of time shall be computed in the marmer set forth in
Subparagraph 11,32,
10.34 When compensation is based on a percentage of Construction Cost and any portions of
the Project are deleted or otherwise not constructed, compensation for those portions of the Project
shall be payable to the extent services are performed on those portions, in accordance with the
schedule set forth in Subparagraph 11.2.2, based on (1) the lowest bona fide bid or negotiated
proposal, or {2) if no such bid or proposal is received, the most recent preliminary estimate of
Construction Cost or detailed estimuate of Construction Cost for such portions of the Project.
164  PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Architect’s Additional Services and for Reimbursable Expenses shall
be made manthly upon presentation of the Architect’s statement of services rendered or expenses
ngarred.
10.5 PAYMENTS WITHHELD
Neo deductions shall be made from the Architect’s compensation on account of penaity, liquidated
damages or other sums withheld from payments to contractors, or an account of the cost of
changes in the Work other than those for which the Architect has been adjudged to be liable.
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10.6 ARCHITECT'S ACCOUNTING RECORDS

Records of Reimbursable Expenses and expenses pertnining to Additional Services and services

performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be available

to the Owner or the Owner’s authorized representative st mutually convenient times.

ARTICLE 11 BASIS OF COMPENSATION

The Cwnier shall compensate the Architect ag follows:

11.1  An Initial Payment of zero Dollars ($0.00) shall be made upon execution of this

Agreement and credited to the Owner’s account at final payment.

1.2 BASIC COMPENSATION

11.2.1  For Basic Services, as described in Aricle 2, and any other services included in Article

12 as part of Basic Services, Basic Compensation shall be computed as follows:

(Insert basis of compensation, Including stipulated sums, multiples or percentages, and identify

phases fo which particular methods of compensation apply, if necessary.}

A. Design, Construction Docyments, Office Construction Administration lump sum fee of
$10,000.00.

B. Construction Administration Services - $500.00 per rip plus mileage.

1122 Where compensation is based on a stipulated sum or percenage of Construction Cest,

progress payments for Basic Services in each phase shall total the following percentages of the

total Basic Comtpensstion payable:

(Insert additional phases a5 appropriate.)

Schematic Design Phase: zero percent (0%)
Design Development Phase. zero percent (0%)
Construction Docaments Phase: one undred percent (100%)
Bidding or Negotiation Phase: zero peroent {0%)
Construction Phase: zero percent (0%)
Total Basic Compensation: one hundred percent (100%)

1.3 COMPENSATION FOR ADDITIONAL SERVICES

11.3.1 For Project Representation Beyomd Basic Services, as described in Paragraph 3.2,
compensation shall be computed as follows:

Hourly rates as described in “Attachment A”,

113.2  For Additional Services of the Architect, as deseribed in Articles 3 and 12, other than (1)
Additional Project Representation, as described in Paragraph 3.2, end {2) services included in
Article §2 as part of Basic Services, but excluding services of consultants, compensation shall be
camputed as follows:

(Insert basis of compensation, fncluding raves and muitiples of Direct Persanne! Expense far
Principals and employees, and identify Principals and classifyy employees, if reguired  Identify
specific services to which particular methods of compensation gpply, if recessary.)

Hourly rates as described in “Attachment A”,

11,33 For Additional Services of Consultants, including additional structural, mechanical and
electrical engineering services and those provided under Subparagraph 3.4.19 or identified in
Article 12 as part of Additional Services, a multiple of one and one-tenth (110} times the amounts
bifled to the Architect for such services.

(Identify specific types of consultants in Article 12, if required )

11,4 REIMBURSABLE EXPENSES

For Reimbursable Expenses, as described in Paragraph 102, and any other items included in
Article 12 as Reimbursable Expenses, a multiple on cae and one-tenth (1.10) times the expenses
incurred by the Architect, the Architect’s employees and consultants directly related to the Project.
IL.5  ADDITIONAL PROVISIONS

11.5.1 1 the Basic Services covered by this Agreement have not been completed within twelve
(12) months of the date hereof, through no fault of the Architect, extension of the Architect’s
services beyand that time shall be compensated as provided in Subparagraphs 10.3.3 and 11.3.2.
1152 Payments are due and paysble thirty (30) days from the date of the Architect’s invoice.
Amounts unpaid thirty (30) days after the invoice date shall bear interest at the rate eatered below,
of in the absence thereof at the legal rate prevailing from time to time at the principal place of
business of the Architect.

(Insert rate of interest agreed upon. )

(Ussry laws and requirements under the Federal Truth in Lending Act, similar siate and local
constmer credit laws and other regulations at the Owner’s and Architect’s principal places of
business, the location of the Project and elsewhere may affect the validity of this provision.
Specific legal advice showld be obtained with respect to deletions or modifications, and also
regarding requirements such as written disclosures or waivers. }

11,53 The rates and multiples set forth for Additional Services shall be adjusted in accordance
with the nonnal satary review practices of the Architect.

ARTICLE 12 OTHER CONBITIONS OR SERVICES

(Insert descripiors of other services, idemtify Additional Services included within Basic
Compensation and modifications fo the poywent amd comp n terms included in this

Agreement.)

12.1  “Attachment A” shall become a part of this agreement.

122 Should lega! action be brought by either party arising out of, or relating to this Contract,
the prevailing party shall be entitled to recover reasonable attorney’s fees, expenses, and costs
ineurred in such legal action.

123 Change in Services of the Architect, including services required of the Architect’s
consultants, may be accomplished after execution of this agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstences beyond the Architect’s
control, or if the Architect’s services are affected s described herein. In the absence of mutual
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agreement in writing, the Architect shall notify the Qwner prior to providing such service. If the
Owner deems that all or a part of such Change in Services is tiot required, the Cwner shall give
prompt written notice to the Aschitect, and the Architect shall have no obligation to provide those
services. Except for a change due to the fault of the Architect, Change in Services of the Architect
shall entitle the Architect to an adjustment in compensation and to any Reimbursable Expenses.

‘This Agreement entered into as of the day and year first written above.

OWNER (Signafure) ARCHITECT (Signature)

City of Picavume, Mississippi 1. Carl Franco, AlA, Principal

(Printed nome and title} (Printed name and title}
ATTACHMENT “A”

CITY OF PICAYUNE

PICAYUNE, MISSISSIPPI

ARCHITECTURAL SERVICES PROPOSAL
ADA IMPROVEMENTS/CITY HALL
July 17, 2000

[. SCOPE OF SERVICES

A. JH&H will pravide Design, Construction Documents and Canstruction Administration to
make accessibility improvements to City Hatl. It is understood that the Scope of Work is
limited to;

1} Adding a Lift (or other vertical access) Entry to Building.
2) Renovating ihe First Floor Toilet for Handicapped Accessibility.
3) Associated limited renovation as required for Items | and 2.

B. All work is to be designed to comply with the Architect’s best understanding of the
Americans with Disabilies Act.

C. The Americans with Disabilities Act is a civil rights Act and not a building code act, and,
therefore, we cannot warrant compliance with the Act. We can and do, however, assure
the City of Picayune that we, acting as reasonably prudent architects, believe that our
work will comply with the ADA Title II requirements as required by the Scope of the
Work.

D. Construction Administration Services shall include visits to the sites at intervals
appropriate to the stage of construction and the Contractor’s operations to (1) become
generally familiar with and to keep the Owner informed about the progress and quality of
the portion of the Work completed, (2) to endeavor to guard the Owner against defects
and deficiencies in the Work, and (3} to determine in general if the Work is being
performed in @ manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect shall not be required
to make exhaustive or contimtous on-site inspections to check the quality or quantity of
the Work. The Architect shall neither have cantrol over or charge of, nor be responsible
for, the construction means, methods, technigues, sequences or procedures, or for safety
precautions and programs in connection with the Work, since these are solely the
Contractar’s rights and respansibilities under the Contract Documents.

It is anticipated that the Architect will make 3-5 total visits, unless directed otherwise by

the Owner.

E. Basic Services include Architectural, Mechanical, Electrical and Structural Design.

F. Bibliography of references to be used in determining what barriers exist and what actions
are to be undertaken:

»  American with Disabilities Act {ADA) Accessibility Guidelines for Buildings and
Facilities; Final Guidelines, Architectural and Transpartation Barriers Compliance
Board, 39 CFR Part 1191, July 26, 1991.
» Nondiscrimination on the Basis of Disability by Public Accommodation and in
Commercial Facilities; Final Rule, Department of Justice, Office of the Attorney
General, 28 CFR Part 36, July 26, 1991,
»  Americans with Disabilities Act of 1990, 42 USC 12101
o ADA Compliance Guidebook/s Checklist for Your Building, published by the
Building Owners and managers Association International.
II. PROPQSED FEES FOR SERVICES
A The fee to provide an ADA Improvemenis based on the Architectural services as outlined
in *1. Scope of Services” will be:

B Design, Construction Documents, and Office Consiruction Administration —
Lump sum fee of $10,000.80
2. Construction Administration Services - $500.00 per trip plus mileage.
3 Reimbursable Fees:
(Reimbursable Fees are in addition to other Fees)
1) Black and White Copies (8% x 11) % .15/page
2) Color Copies (8% x 11) $1.50/page

3) Color Copies (11 x17) 52.00/page
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4.) Travel $ 3Wmile and hourly
rate for time

5 Printing of Drawings $1.00/sheet

6.) Computer Drawing Plots $7.50/sheet

1) Other Items (as Requested by Client) $Cost x 1.10

(Anticipated costs should be less than $500.00)
4, Hourly Rates

Principal $100.00/hour
Engineer $ 90.00/hour
Project Manager $ 85.00Mhour

Architect/Interior Designer  § 35.00/houar
Construction Adminigtrator ~ § 75.00/hour

Intern Architect $ 70.00/hour
CADD $ 60.00/hour
Clerical $ 35.00Mhour

For this project, it is anticipated that Carl Franco will serve as Principakin-
Charge and that Rick Williams will serve as Project Manager.

MI. OWNER. RESPONSIBILITIES

A Crwner is to provide access to all facilities during nermal working hours (8 am.
— 5 p.m. Monday through Friday).

B. Owner is to provide access 1o all existing drawings of facilities and building
survay,

C. Ownz is to provide copies of any existing ADA Survey information which may
be available and any correspondence regarding lack of facility accessibility.

IV. SCHEDULE

A JH&H will provide completed Design and Construction Documents to the City
of Picayune within 60 days from Notice-to-Proceed and execution of Owner and
Architect Agreement.

This proposal is respectfully submitted by,
JH&EH LTD/ARCHITECTS/PLANNERS/INTERIORS

J. Carof Franco, AIA
Principal

JCF:jmp
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson , Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

CONSIDER _REQUEST TO ADVERTISE FOR BIDS FOR CONSTRUCTION OF
TRAFFIC SIGNAE AT JERUSALEM STREET AND MEMORIAL BOULEVARD

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to authorize the Purchasing Agent
to advertise for bids for construction of a traffic signal at the intersection of Jerusalem Street and
Memorial Boulevard. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.



337

REGULAR MEETING DATED AUGUST 1, 2000

ORDER TO ACCEPT AIRPORT REVITALIZATION LOAN WITH THE MISSISSIPPL
DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to accept an Airport
Revitalization Loan of $269,850.00 fiom the Mississippi Department of Economic and
Community Development to be used for T-hangar construction. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.
CONSIDER BID AWARD FOR CONSTRUCTION OF T-HANGARS AT NEW
AIRPORT

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to

award the bid on the construction of T-hangars at the new airport to Kanduit Construction in the
amount of 468,560.00 and to authorize the Mayor to sign the following contract:

CONTRACT
FOR
PICAYUNE MUNICIPAL ATRPORT “T” HANGARS

CITY OF PICAYUNE, MISSISSIPPI
PICAYUNE JOB NO. 1

THIS AGREEMENT, made this 1* day of August, 2000 at the City of Picayune, County of Pearl
River, State of Mississippi by and between the Mayor and City Council of the City of Picayune,
County of Pear] River, State of Mississippi, hereinafter called the “Owner” and Kanduit
Construction, Inc., hereinafter called the “Contractot”.

WITNESSETH THAT, the Owner and Contractor do mutually agree as follows:

1. in consideration of the price for the work herein specified in the bid proposal to be paid by the
Owner to the Contractor at the time and in a manner hereinafier provided, the Contractor does
hereby agree to construct complete in every detail as follows:

PICAYUNE MUNICIPAL AIRPORT “T” HANGARS
CITY OF PICAYUNE, MISSISSIPP]
PICAYUNE JOB NO. 19004

2. This price shall include the cost and expense to furnish all supplies, machinery, equipment,
tools, superintendence, fabor, insurance, transpaortation, and other accessories and services
necessary to complete this project, in accordance with the Contract Documents.

3, The Contractor shall commence work under this Contract within ten (10) days from the date
of the written “Order to Proceed” issued by the Owner. The Contractor shall complete all
work under the Contract within two hundred ten (210} calendar days from the date of the
“Order to Proceed.” The Owner has determined, and the Contractor agrees, that the liquidated
damages for a delay in completion of this Contract will be Two Hundred Fifty Dollars
{$250,00) per calendar day in excess of the stated time of completion.

4. A retainage amount of ten percent (10%) shall be withheld from each progress payment.
Upon successful completion of the praject, the retainage amount will be released with the
final payment request.

5. The Qramer agrees to pay the Contractor for the performance of the Contract as provided in
the Specifications, and to make monthly payments on account thereof provided in the General
Conditions. The contract amount, as presented in bid by Contractor, is $468,500.00.

WITNESSES:

Confractor

Signature

Title
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WITNESSES:
CITY OF PICAYUNE
Cramer
Signature
Mayor
Title

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and l

McQueen
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried,

ORDER TO AUTHORIZE MAYOR TO SIGN ENGAGEMENT LETTER FOR AUDIT
SERVICES FOR THE YEAR ENDING SEPTEMBER 30, 2600

Upon recommendation of the City Clerk, motion was made by Councilmember Thorman,
scconded by Councilmember Roberson, to authorize the Mayor to sign the following
engagement letter with Moore & Powell CPAs, P.A. for audit services for the year ending

September 30, 2000:
June 28, 2000

The Honorable Woody Spiers

Mayor and City Council I
City of Picayune

Picayune, Mississippi 39466

We are pleased to confirm our understanding of the services we are to provide the City of
Picayune for the year ended September 30, 2000. We will audit the general purpose financial
statements of the City of Picayune as of and for the year ended September 30, 2000. Also, the
document we submit to you will include the following additional information that will be
subjected to the auditing procedures applied in our audit of the general purpose financial

statements:
1. Schedule of expenditures of federal awards.
2. Combining statements by fand type.
3. Schedules of account groups.
4, Schedules of ad valorem tax reconciliation, investments, surety bonds, long-term

debt, and computation of legal debt margins.
Audit Qbjective

The objective of our audit is the expression of an opinion as to whether your general
purpose financial statements are fiirly presented, in all material respects, in conformity with
generaily accepted accounting principles and to report on the faimess of the additional information
referred to in the first paragraph when considered in relation to the genersl purpose financial
statements taken as a whole. The objective also includes reporting on —

+ Intemal conirol related to the financial statements and compliance with faws,
regulations, and the provisions of cantracts or grant agreements, nancompliance with
which could have a material effect on the financial statements in accordance with
Government Auditing Stemdards.

«  lInternal control related to major programs and an opinion (or disclaimer of opinion)
on compliance with aws, regulations, and the provisions of contracts or grant
agreements that could have a direct and material effect on each major program in I
accordance with the Single Audit Act Amendments of 1997 and OMB Circular A-
133, Audits of States, Local Governments, and Non-Prafit Organizations.

The reports on internal control and compliance will each include a statement that the
report is intended for the information and use of the audit commitiee, management, specific
legistative or regulatory bodies, federal awarding agencies, and if applicable, pass-through entities.

Qur audit wil} be conducted in accordance with generally accepted auditing standards; the
standards for financial audits contained in Government Auditing Standards, issued by the
Comptrolter General of the United States; the Single Audit Act Amendments of 1996; and the
provisions of OMB Circalar A-133, and will include tests of accounting records, a determination
of major program(s) in accordance with Circuler A-133, and other procedures we consider
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necessary to enable us to express such an opinion and to render the required reports. If our opinicn
on the general purpose financial statements or the Single Audit compliance opinion is other than
unqualified, we will folly discuss the reasons with you in advance. If, for any reason, we are
unable to complete the andit or are unable to formm or have not formed an opinion, we may decline
to express an opinion of to issue a report as a result of this engagement.

Management Responsibilities

Management is responsible for establishing and maintaining internal control and for
compliance with the provisions of coutracts, agresments, and grants. In fulfilling this
responsibility, estimates and judgments by management are required to assess the expected
benefits and related costs of the conirals. The objectives of internal control are to provide
management with reasonable, but not absalute, assurance that assets are safeguarded against loss
from unauthocized use or disposition, that transactions are executed in accordance with
management's authorizations and recorded preperly to permit the preparation of general purpose
financial statements in accordance with generally accepted accounting principles, and that federal
award programs are managed in compliance with applicable laws and regulations and the
provisions of contracts and grant agreements.

Management is responsible for making all financial records and related information
svailable o us, We understand that you will provide us with such information required for our
audit and that you are responsible for the accuracy and completeness of that information. We will
advise you about appropriate accounting principles and their application and will assist in the
preparation of your financial statements, including the schedule of expendinmres of federal awards,
but the respansibility for the financial statements remains with you. That responsibility ncludes
the establishment and maintenance of adequate records and effective internal confrol over
financial reporting and compliance, the selection and application of accounting principles, and the
safeguarding of assets. Additionally, as required by OMB Circular A- 133, it is management's
responsibility to follow up and take corrective action on reported audit findings and to prepare a
summary schedule of prior audit findings and a corrective action plan. The summary schedule of
prior andit findings shoutd be available for our review on December 4, 2000.

Audit Procedures--General

An audit includes examining, on a test basis, evidence supporting the amounts and
disclosures in the financial statements; therefore, owr audit will involve judgmeni about the
number of transactions to be examined and the areas to be tested. We will plan and perform the
audit to obtzin reasonable rather than absolute assurance about whether the financial statements
are free of material misstatement, whether caused by error or fraud. As required by the Single
Audit Act Amendments of 1996 and OMB Circular A133, our audit will include test of
transactions related to major federal award programs for compliance with applicable laws and
regulations and the provisions of contracts and grant agreements. Because of the concept of
reasonable assurance and because we will not perform a detniled exarnination of all transactions,
there is a risk that material errors, frand, or other iliegal acts, or noncompliance may exist and not
be detected by us. In addition, an audit is not designed to detect errors, fraud, or other illegal acts
that are immaterial to the general purpose financial statements or to major programs. However, we
will inform you of any material errors and any fraud that comes to our attention. We will also
inform you of any other illegal acts that come to our attention, unless clearly inconsequential. We
will include such matters in the reports required for a Single Audit. Our responsibility as auditors
is limited to the period covered by our audit and does not extend to matters that might arise during
any later periods for which we are not engaged as auditors,

Cur procedures will include tests of documentary evidence supporting the transactions
recorded in the accounts, and may include tests of the physical existence of inventories, and direct
confirmation of receivables and certain other assets and liabilities by correspondence with selected
individuals, creditors, and financial institutions. We will requoest written representations from your
aitorneys as part of the engagement, and they may bill you for responding to this inquiry, At the
canclusion of our audit, we wilt also require certain written representations from you about the
financial statements and related matters.

Audit Procedures- Internal Controls

In planning and performing our audit, we will consider the internal contrel sufficient to
plan the audit in arder 1o determine the nature, timing, and extent of our auditing procedures for
the purpose of expressing our opinions on The City of Picayune's general purpose financial
statements and on its compliance with requireinents applicable to major programs.

We will obtain an understanding of the design of the relevant controls and whether they
have been placed in operation, and we will assess control risk. Tests of controls may be performed
to fest the effectiveness of certain controls that we consider relevant to preventing and detecting
errors and fraud that are material to the general purpose financizl statements and te preventing and
detecting misstatements resulting from illegal acts and other noncompliance matters that have a
direct and material effect on the general purpose financial statements. Tests of controls relative to
the general purpose financial statements are vequired ondy if control risk is assessed below the
maximum level. Cur tests, if performed, will be lass in scope than would be necessary to render an
opinion on internal control and, accardingly, na opinion will be expressed in our report on ternal
control issued pursuant to Gavernment Auditing Standords.

As required by OMB Circular A-133, we will perform fests of controls to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing ar
detecting material noncompliance with compliance requirements, applicable to each major foderal
award program. However, our tests will be less in scope than would be necessary to render an
opinion on those cantrols and, accordingly, no opinion will be expressed in our report on internal
control issued pursuant to OMB Circular A- 133,

339



340

REGULAR MEETING DATED AUGUST 1, 2000

An audit is not designed to provide assurance on internal coniral or to identify reportable
conditions. However, we will inform the governing body or audit committee of any matters
involving intemnal control and its operation that we consider to be repottable conditions under
standards established by the American Institte of Certified Public Accountants Reportable
conditions involve matters coming o our attention relating to significant deficiencies in the design
or operation of the intemal controf that, in our judgment, could adversely affect the entity's ability
to record, process, summarize, and report financial data consistent with the assertions of
management in the general purpose financial statements, We will also inform you of any
nonreportable conditicns or other matters involving internal cantrol, if any, as required by OMB
Circular A-133.

Audit Li

Our audit will be conducted in accordance with the standards veferred to it the section
titled Audit Objectives. As part of ohtaining reasonable assurance about whether the general
purpose financial statements are free of material misstatement, we will perform tests of the City of
Picayune's compliance with applicable laws and regulations and the provisions of contracts and
agreements, including grant agreements. However, the objective of those procedures will not be to
provide n opinion on overzll compliance and we will not express such an opinion in our report on
compliance issued pursuant to Government Auditing Standards.

OMB Circular A-133 requires that we also plan and peform the audit to obtain
reasonable assurance about whether the suditee has complied with applicable laws and regulations
and the provisions of contracts and grant agreements applicable to major programs. OQur
procedures will consist of the applicable procedures described in the OME Circular A-133
Compliance Supplement. The purpose of those procedures will be to express an opinion on the
City of Picayune's compliance with requirements applicable to major programs in our report on
compliance issued pursuant to OMB Circular A-133,

Audit Administration, Fees, and Other

We vnderstand that your employees will prepare all cash, accounts receivable, or other
confirmations and schedules we request and wilt locate any invoices selected by us for testing.

At the conclusion of the engagement, it is management's responsibility to submit the
reporting package (including financial statements, schedule of expenditures of federal awards,

schedule of prior audit findings, auditors' reports, and a cotrective action plan) along
with the Data Collection Form to the designated federal clearinghouse and, if appropriate, to
pass-through entities. The Data Collection Form and the reporting package must be submitted
within the earlier of 30 days after receipt of the auditors' reports or nine months after the end of the
audit period, unless a longer period is agreed o in advance by the cognizant or oversight agency
for andits. At the conclusion of the engagement, we will provide information to management as to
where the reporting packages shoald be submitted and the number 1o submit.

The workpapers for this engagement are the property of Moore & Powell, CPAs, P.A,
and eonstitute confidentia] information. However, we may be requested to make certain
workpapers available to the FAA or other grantor agency pursuant to authority given to it by Jaw
of regulation, If requested, access to such workpapers will be provided under supervision of
Moore & Powell personnel, Furthermore, upon request, we may provide photooopies of selected
workpapers to the FAA or other grantor agency. The FAA or other grantor agency may intend, or
decide, to distribute the photocopies or information contained therein to athers, including other
governmental agencies.

The warkpapers for this engagement will be retained for a minimum of three years after
the date the auditors' report is issued or for any additional period requested by the FAA or other
grantor agency. If we are aware that a federal awarding agency, pass-through entity, or auditee is
contesting ant audit finding, we will contact the party(ies) contesting the audit finding for guidance
prior to destroying the workpapers.

We expect to begin our audit on approximately December 2, 2000 and to issue our
reports no later that February 13, 2001, Our fee for these services will be at our standard hourly
rates except that we agree that our gross fee, including expenses, will not excesd %24,900,
depending an the City's participation, Owr standard houtly rates vary according to the degree of
responsibility involved and the experience level of the personne] assigned to your audit. Our
invoices for these fees will be rendered each month as work progresses and are payable on
presentation. The above fee is based on anticipated cooperation from your personnel and the
assumption that unexpected circumstances will not be encountered during the audit. If significant
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we
inour the additional costs.

Government Auditing Standards require that we provide you with a copy of cur most
recent quality control review report. Our 1998 peer review report accompanics this letter,

We apjreciate the opportunity to be of service to the City of Picayune and believe this
letter gecurately summarizes the significant terms of our engagement. If you have any questions,
please Jet us know. If you agree with the terms of our engagement as described in this letter, please
sign the enclosed copy and return it to us,

Sincerely yours,
18
Steven Daockens, CPA
Audit Principal/Shareholder
SD:dma
Enclosure
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RESPONSE:
This letter correctly sets forth the imderstanding of the City of Picayune, Mississippi.

Officer sipnature:

Title:
Date:

The following roll call vote was taken:

VOTING YEA: Mayor Spiets, Councilmembers Roberson, Thorman, Guy and

McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

CONSIDER BID AWARD ON CONSTRUCTION OF CONCESSION STANDS AT

FRIENDSHIP PARK

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Robersom, to award the bid for
construction of concession stands at Friendship Park 1o Dillon Construction, Ine. in the amount

of $318,576.00 and to authorize the Mayor to sign the following contract:

CONTRACT

FRIENDSHIP PARK CONCESSIONS BUILDINGS
CITY OF PICAYUNE, MISSISSIPP1

This Contract, made this the 1* day of August, 2000 by and between the City of Picayune,
Mississippi, a municipal corporation, hereinafter calied “Owner” and Diflon Construction, Inc.
doing business as a Incated in hereinaficr
called the “Contractor”.

WITNESSETH: That for and m consideration of the payments and agreements hercinafter
mentioned:

1

2,

THE CONTRACTOR will commence and complete the “Friendship Park Concessions
Buildings," in strict accordance with the Contract Documents and the Contract Drawings.

‘The Contractor will commence the work required by the CONTRACT DOCUMENTS within
[0 calendar days after the date of the NOTICE TQ PROCEED and will attain Final
Completion within 160 consscutive calendar days unless the period for completion is
extended otherwise by the CONTRACT DOCUMENTS. The Contractor shall be lisble for
the continued assessment of liquidated damages at $250.00 for each calendar day that he is in
default in attaining Final Completion within the time stipulated as provided herein.

Special Damages: [n addition to the amownts provided for liquidated damages, the actual
damages, costs, losses and expenses reasonably incurred by Cwmer shall be paid by
Contractor to Ovwmer in the event of such default.

The term "CONTRACT DOCUMENTS" means and includes Advertisement for Bids,
Instructions to Bidders, Bidder's Proposal, Bid Bond, Contract, Payment Band, Performance
Bond, General Conditions, Supplementary Conditions, Technical Specifications, Contract
Drawings, Natice of Award, Notice to Proceed, Addenda (if any), and ail subsequent Change
Orders, Supplemental Agreements and‘or other modifications as if formally recopied in this
Contract,

The Cantractor agrees to furnish all materials in place and to faithfully complete all of said
wark contemplated by this Cantract in goed and workmanlike manner, strictly in accordance
with said Contract Docaments, Contract Drawings and ather requirements of the Oramer, and
to the complete satisfaction of the City of Picayune, Mississippi, or his authorized
representatives, and in accordance with the Laws of the State of Mississippi and the
Ordinances of the City of Picayune, for which the Owner hereby agrees to pay and the
Contractor agrees to accept & sum of money in current funds equal to the coniract amount of
Three hundred eighteen thousand five hundred seventy-six dollars and no cents ($318,576.00)
plus the amount of any supplemental agreements and force accounts for extra work suthorized
and duly set forth in a written change order approved and executed by the Ovwner and set forth
in the public minutes of the Owner and in full compensetion for furnishing all materials, the
doing of all wark contemplated under the Contract, as well as all loss or damage, if any,
arising out of the nature of the work, or the action of the weather, and any and ail other
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unforesesn obstructions or difficulties that may be encountered in the prosecution of the same,
the Contractor assuming ail risks of every kind and description in the performance of this
Contract.

5. The Contractor shall protect, indemnify and save harmless the City of Picayune, Mississippi
from and against any and all damage, loss, claims, judgements ar expenses, including but not
limited to reasoneble attorney’s fees, which the City of Picayune, Mississippi may suffer or be
subjected to by the performance of the work, including but withaut limitation injury to or
death of any person whomever and destruction or damage to any property whatsoever.

6.  Attached hereto and made a part of this Contract is a Performance Bond, executed by a Surety
Company doing business in the state of Mississippi, in the sim of

£ )

7. Atiached hereto and made a part of this Coniract is o Performance Bond, executed by a Surety
Comparty  doing  business o the state of Mississippi, in the smum of

(43 ).

8. The Contractor agrees to allow the Ovwner, or any of their duly authorized representatives,
access 1o any books, docurnents, papers and records of the Contrector which are directly
pertinent to the project which is the subject of this Contract, for the purpose of making audits,
examinations, excerpts and transcriptions, and Contractor agrees to insert an identical clanse
in any and all subcontracts,

9, The Owner will pay to the Comtractor in the rmanner and at such times and amounts as set
forth in the Contract Documents.

19. This Contract shall be binding upon all panties hereto and thelr respective beirs, executors,
administrators, successors, and assigns.

1. If, through any cause, the Contractor shall fail to bfilt in a timely and proper manner his
obligations under this Contract, or if the Contracior shall vielate any of the covenants,
agreecments, or stipulations of this Contract, the Owner shall thereopon have the right to
terminate this Contract by giving written notice to the Contractor of such termination and
specifying the effective date thereof, at least five days before the effective date of such
termination. Notwithstanding the above, the Contractor shall not be relieved of Liability to the
Owner for damages sustained by the Owner by virtue of any breach of the Contract by the
Contractor and the Owner may withhald any payments to the Contractor until such time as the
exact amount of damages due the Owner from the Contractor is determined.

IN WITNESS THEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Contract in five counterparts, each of which shall be deemed an origital

on the date first above written.
CITY QF PICAYUNE
PICAYUNE, MISSISSIPP
CONTRACTOR
By By
ATTEST ATTEST

The following rolt call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Counciimember Roberson, to authorize the Mayor to
sign Change Order #1 for an increase of $12,000.00 to the contract with Dillon Construction on
the T-hangars. The new contract total is $330,576.00. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Counciimembers Roberson, Thorman, Guy and
McQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried,
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CONSIDER ORDINANCE REGULATING THE SALE OF AVIATION FUEL AT THE
PICAYUNE MUNICIPAL AIRPORT

The following ordinance was presented for consideration relating to the sale of aviation
fuel at the new airport:

ORDINANCE NO. 744

AN ORDINANCE SETTING THE SELLING PRICE FOR AVIATION FUEL AT THE
PICAYUNE MUNICIPAL AIRPORT

Be It Ordained by the Mayor and City Council of the City of Picayune, Pear] River
County, Mississippi as follows:

SECTION 1. Gengral Aviation Gas

The sales price per gallon for general aviation gas shall be not less than 25% nor greater
than 75% over the City of Picayune’s total cost per gallon for that fuel. The sales price is to be
set by the City Manager and may be changed at any time.

SECTION 2. Jet Fuel

The sales price per gallon for jet firel shall be not less than 25% nor greater than 75%
over the City of Picayune’s total cost per gallon for that fuel. The sales price is to be set by the
City Manager and may be changed at any time.

SECTION 3. Severability, Conflict and Effective Date.

Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutional by any Court of competent jurisdiction, this act shall not
affect the validity or any other section, clause, paragraph, provision, or part of this ordinance.
All provisions of this ordinance shall be considered separate provisions, and completely
severable from all other portions.

Conflict in any case where a provision of this ordinance is found to be in conflict with the
provision of any other ardinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.

Because the adoption of this ordinance is necessary for the immediate and temporary
preservation of the public peace, health and safety of the community, this ordinance shall be
effective immediately.

Woody Spiers, Mayor
ATTEST:

Sabrina Diamond, City Clerk
Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
adopt the foregoing ordinance. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried and the ordinance adopted.
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ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
accept the minutes of the Planning Commission dated June 27, 2000. The following roll call
vote was taken:

YOTING YEA: Mavor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Counciimember Bates
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISION

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
ackmowledge receipt of the minutes of the Planning Commission dated July 25, 2000. The
following roll call vote was taken:

VYOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VYOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

CONSIDER REQUEST TQ RENAME INCINERATOR STREET

Upon request of residents and after a public hearing on the issue was held by the Planning
Commission, the following ordinance was presented for consideration:

ORDINANCE NO. 745

AN ORDINANCE CHANGING THE NAME OF INCINERATOR STREET TO
CHRISTOPHER STREET

Be It Ordained by the City Council of the City of Picayune, Pearl River County,
Mississippt, as follows:

SECTION 1. Street Renamed.
That the name of Incinerator Street shall be changed to Christopher Street.
SECTION 2. Seversbility, Conflict and Effective Date

Should any section, clause, paragraph, provision or part of this ordinance for any reason
be held invalid, or unconstitutional by any Court of competent jurisdiction, this act shall not
affect the validity of any other section, clause, paragraph, provision, or part of this ardinance.
All provisions of this ordinance shall be considered separate provisions, and completely
severable from ali other portions.

Conflicts in any case where a provision of this ordinance is found to be in conflict with
the provision of any other ordinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.
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This ordinance shall become effective after 30 days from its passage and upon

completion of the requirements specified in Section 21-13-11, Mississippi Code of 1972, as
amended.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to adopt the foregoing ordinance. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
MeQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Cowilmember Bates

The motion was declared carried and the ordinance adopted. |

CONSIDER REQUEST FOR REZONING

Upon request of residents and after a public hearing was held by the Planning
Commission, the following ordinance was presented for consideration:

ORDINANCE NO. 746

AN ORDINANCE TO REZONE THE FOLLOWING DESCRIBED PROPERTY FROM
R-4, MEDIUM-DENSITY RESIDENTIAL, TO R-3, MULTI FAMILY RESIDENTIAL

Be Tt Ordained by the City Council of the City of Picayune, Pearl River County,
Mississippi, In Mecting Duly Assembled:

Section 1. Property Description,

That the following described property shail be rezoned from R-4, Medium Family
Density, to R-3, Multi Family Residential:

Block 1, Lots 4 — 11, Pecan Orchard Addition
Block 2, Lots 7 — 14, 45 - 52, Pecan Orchard Addition
Block 3, Lots 45 — 52, Pecan Orchard Addition

Block ¢ — 13; Block 22 - 28; Block 36 — 38, J.W. Simmons 2™ Addition
Block A, B, and C, Browns Addition

The following descriptions are taken from the Pearl River County
Ownership map:

Block 3, Lots 18-20, NE 150° of Lot 21; 33 - 38

Block 5, Lots 12, 13, 18- 33,22 - 24,37

Section 2. Severability, Conflict and Effective Date.

Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutional by any Court of competent jurisdiction, this act shall not
affect the validity of any other section, clause, paragraph, provision, or part of this ordinance.
All provisions of this ordinance shall be considered separate provisions, and completely
severable from all other portions.
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Conflict in any case where a provision of this ordinance is found to be in conflict with the
provision of any other ordinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.

This ordinance shall become effective after 30 days fiom its passage and upon
completion of the requirements specified in Section 21-13-11, Mississippi Code of 1972, as
amended.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to adopt the foregoing ordinance. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates
The motion was declared carried and the ordinance adopted.

CONSIDER REQUEST TO PLACE MOBILE HOME IN A-1 ZONE ON JACKSON
LANDING ROAD

Mation was made by Councilmember Roberson, seconded by Councilmember Guy, to
deny the request of Roy Miller, Sr. to place a mobile home in an A-1 zone on Jackson Landing
Road because only one building is allowed per lot. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen .

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried,

REQUEST FOR REAR YARD VARIANCE ON WOODS ROAD

Upon request of Clay Stackstill, motion was made by Councilmember Guy, seconded by
Councilmember Thorman, to approve a 14’ rear yard variance so that he may place a house on
Lot 70, Unit One, The Woods Subdivision. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councitmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT YOTING: Councilmember Bates

The motion was declared carried.
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REQUEST TO SELL BEER WITHIN 500° OF SCHOOL ON ROSA STREET

Motion was made by Councilinember Roberson, seconded by Councilmember Thorman,
to deny the request of Mary Thomas to sell beer at her grocery store at 1219 Rosa Street within
500° of South Side Elementary School, Ms. Thomas’ store was grandfathered in before it closed,
but since she has not sold beer at that location within one year, the location is no longer
grandfathered. Motion was withdrawn.

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to

table any action on this request until more information can be obtained. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Robersen, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

REQUEST TO ADVERTISE RESOURCES OF THE CITY

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
advertise the resources of the City by sponsoring the 11-12 year-old All-Star baschall team who
will be traveling to Florida in August to represent the City and to authorize the issuance of a
manual check for $500.00 for the same. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT YOTING: Councilmember Bates

The motion was declared carried.

CONSIDER REQUEST TO EXPLODE FIREWORKS
Upon request of Gail Watts of Relay for Life, motion was made by Councilmember
Thorman, seconded by Councilmember Guy, to authorize the exploding of fireworks on the

evening of Friday, August 4, 2000 at the Relay for Life event. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None

ABSENT AND NOT YOTING: Councilmember Bates

The motion was declared carried.
ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councibmember Roberson,
seconded by Councilmember Thorman, to enter closed session to determine the need for an
executive session. The following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates
The motion was declared carried. l
Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter executive session to discuss a matter of pending litigation. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

ABSENT AND NOT VOTING: Councilmember Bates

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter of pending litigation.
RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Guy, seconded l
by Councilmember Thorman, and unanimously carried, the Mayor reopened the meeting, The
Mayor stated that while in executive session the Council discussed a matter of pending litigation
and took no action.
ORDER TO RECESS

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
recess until August 15, 2000 at 6:00. The following roll call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None |
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

i - |
Woody Spi yor I

Sabrina Diamond, City Clerk




August 15, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
August 15, 2000, at 6:00 p.m. in recessed session with the following officials present: Mayor
Woody Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy,
and Kelly McQueen, City Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk
Sabrina Diamond and Police Chief Brenda Smith.

it Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Councilmember Guy, followed by the Pledge of
Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to approve the minutes of the Mayor and City Council dated August 1, 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
ORDER TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REQUESTS
REPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to acknowledge receipt of the Public Records Requests Report for June, 2000. The following

roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO VOID TAX SALES

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to void the following tax sales:

Parcel Assessed To Years
617-111-004-01-046-01 Deborah Scogin 1997, 1998
617-111-004-01-046-00 Michael Scogin 1996, 1997, 1998

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: Nonc

The motion was declared carried.

ORDER TO ACCEPT MINUTES OF THE CEMETERY BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
o accept the minutes of the Cemetery Board dated June 6, 2000, The following roll call vote
was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE CEMETERY BOARD

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to acknowiedge receipt of the minutes of the Cemetery Board dated July 25, 2000. The
following roli cali vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 603
SOUTH MAIN STREET

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
September 19, 2000 at 6:00 pm. for a public hearing on property cleanup for the lot located at
603 South Main Street. The following roli call vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried,

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 701
SOUTH MAIN STREET

\ Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
September 19, 2000 at 6:00 p.m. for a public hearing on property cleanup for the lot located at
710 South Main Street. The following roll call vote was taken:

‘ VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 118
SOUTH GRAY AVENUE

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
September 19, 2000 at 6:00 p.m. for a public hearing on property cleanup for the property
loceted at 118 South Gray Averme. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 201
SOUTH GRAY AVENUE

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
September 19, 2000 at 6:00 p.m. for a public hearing on property cleanup for the property
located at 201 South Gray Avenue. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPOSED BUDGET FOR
YEAR ENDING SEPTEMBER 30, 2001

Upon recommendation of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Roberson, to set the date and time of September 5, 2000 at 6:00
p-m. to hold a public hearing on the proposed budget for the City of Picayune for the year ending
September 30, 2001. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON FY-00 DRINKING WATER
SYSTEM REHABILITATION PROGRAM

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to set the date and time of
September 26, at 6:30 p.m. in the Courtroom of the Criminal Justice Center to hold a public
hearing to discuss and receive comnents on the FY-00 Drinking Water System Rehabilitation
Program. The following roll cail vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR PHONE SERVICE

Upon recommendation of the Purchasing Agent, motion was made by Councilmember
Thorman, seconded by Councilmember Roberson, to authorize the Mayor to sign the following
contract with BellSouth Centrex for local phone services:

ORDER FOR BELLSOUTH CENTREX SERVICE

The undersigned custamer (“Customer™) hereby orders BellSouth Centrex service as described
below (“Order”) from BellSouth, pursuent to the rates, charpges, terms and conditions set forth in
BellSouth’s General Subscriber Services Tariff 412 (“Tariff”);

Customer Name: City of Picayune
Address: 203 Goodyear Blvd.
Picayune, MS

BeliSouth Centrex Service Period begins on the first bifl date following conversion for those
customers whose service is converted from ESSX©/Digitai ESSX Service® or
Multiserv™/Multiservi™ Plus Service. BellSouth Centrex Service Period begins on the service
installation date for those customers choosing BeflSouth Centrex as a new service, or who are
replacing any other service with BellSouth Centrex.

Service Period 12 mo, 24 ma, 36 mo. 48 mo. 60 x

Customer understands that cancellation charges shall apply should customer disconnect the
BellSouth Centrex service prior to the expiration of the designated Service Period, except as
otherwise provided herein or in the Tariff.

Custamer may migrate to a higher Payment Plan at any time during the Service Period, but may
not migrate to a lower Payment Plan during the Service Period without incurring cancelfation
charges.

Payment Plan: 1 2 Ix 4 5
Customer understands that BellSouth will attempt to meet the requested installation date, but
makes no warranty, cither expressed or implied, that the requested date will be met.

Requested Installation Date: September 15 2000 or next billing date

Attached is a description of the quantity of service the Customer is requesting at this time.
{Attachment A-Quate Expert) Should Customer desire to add any additional service, or move or
change existing service, BellSouth agrees to do so under the terms and conditions of the Tariff and
customer agrees to be bound therehy.

Customer understands that if he/she cancels this Order prior to the beginning of the service period
described above, certain charges shall apply. As provided by the Tariff, Customer shall be liable
for all capital expenses incurred by BellSouth i provisioning the BellSouth Centrex service,
which expenses shall not exceed an amount equal to the cancellation charges provided in the
Tariff.

BeliSouth afso offers a “Satisfaction Guarantee” with BellSouth Centrex service, as described in
the Tariff. If Cusk wishes to ise the Satisfaction Gugrantee, written notification must be
provided to BellSouth within ninety (90) days of the effective billing date of this Order.

This Order is effective when executed by the Customer and accepted by BellSouth, and is subject
to and controlled by the provisions of BellSouth’s lawfully filed tariffs, including any changes
therein as may be made from time to time.

Customer Name: Accepted by BellSauth:
Print Name: Print Name:

By By:

Title: Title:

Date: Date:
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ATTACHMENT A- QUOTE EXPERT

Quote For Service
Desctiption Quantity Installation Monthly
BellSouth Centrex (MS)
Rate Stability Plan: 60 Months
Payment Plon: Payment Plan 3
Cengrex Options: New BellSouth Centrex System
Configuration: BellSouth Centrex Service
Switch Dipe: SESS
Rate Plan: Areq Calling Plon
Business Class of Service 1 $0.00 $0.00
Standard Comman Equipment 1 $600.00 $120.00
Station Links
Station Links 60 $0.00 £663.00
Standard Features 60 $1,170.00 $237.00
Line Connection Charge I 567.00 $0.00
Line Connection Charge {AddtL. Instancs) 59 $885.00 $0.00
Local Number Portability 60 %0.00 $21.00
Federal Universal Service Charge-Centrex 60 £0.00 51.80
Circuit Location #1
Termination: 601/798
Central Office: PCYNMSMARS9-RBOC BELLSOUTH TELECOMM INC-MS
*Rates quoted for this product are based on the GSST tariff section A12.25.
NARs (Centrex) (MS)
Exchange: PICAYUNE (Rate Group §)
Rate Plan; Area Calling Plan
Usage Package: Option 2 — Standrd
Combination NAR 12 $0.00 $120.00
Usage Package 12 $0.00 $72.00
Hunting 12 $0.00 $120.00
Telecommunications Relay Service i2 $0.00 $0.84
End User Commeon Line Equivalent Surcharge 12 $0.00 $94.80
Circuit Location #1
Termination: 601/798
Central Qffice: PCYNMSMARS9-RBOC BELLSOUTH TELECOMM INC-MS
*Usage charges are applicable as outlined in Section A3 of the GSST.
*Rates quoted for this product are based on the GASST tariff section A3,
Total Installation $2,722.00 $1,450,44

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
VOTING NAY: None

The motion was declared carried.

Upon recommendation of the City Manager, motion was made by Councilmember
Thorman, seconded by Councilmember Roberson, to authorize the Mayor to sign the following
contract with Harold Holmes for consulting services on planning and urban development issues.

AGREEMENT FOR CONSULTING SERVICES

ORDER TO AUTHORIZE MAYOR TO SIGN AGREEMENT FOR CONSULTING
SERVICES

This agreement is entered into by and between the City of Picayune, Mississippi, hereinafter
referred to as the “City”, and Harold L. Holmes, hereinafter called “Consultant”™, for professional
planning consultant services designed to assiwt the City on various planning and urban

development related issued. Said services shall be as follows, te wit:

SCOPE OF SERVICES

The Consultant will provide professional planning recommendations to the City on an s needed

basis as determined by the Mayor or City Manager,
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CHANGES IN SCOPE OF SERVICES

The City may from time to time request the Consultant to develop a specific “scope of services”
for a project. Such changes, including any increase or decrease in the amount of the Consultant’s
compensation that are mutually agreed upon by and between the City and the Consultant, shall be
ittcorporated into written amendments to this Agreement.

GENERAL CONTRACT PROVISIONS

The City or the Consulant may terminate this agreement at any time by giving at least thirty (30)
days written notice to the other party, If the Agreement is terminated by the City as provided
herein, the Consultant will be paid for the time provided up to the termination date.

COMPENSATION

The Consultant will be paid at a rate of $40.00 per hour or part of an howr. Consultant will mvoice
the City of Picayune at approximately monthly intervals, The Consultant will provide a detailed
summary of Consultant activities to the City and the amount of time required for each activity.
Invaices should be submitted by the Consuitant by the 25° day of cach manth for payment the
following month. Al invoices submitted by the Consultant will be paid by the City within 45
days of submittal.

This Agreement is executed this 15™ day of August, 2000.

Woody Spiers, Mayor Harold L. Holmes, Consultant
City of Picayune 86 North Hill Drive
Carriere, Mississippi 39426
601-749-3831

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thormen, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried.

PRESENTATION OF KEY TO THE CITY TO MISSISSIPPI 2001 JUNIOR MISS

Mayor Spiers presented a Key to the City to Lindsey Miller, the 2001 Mississippi Junior
Miss. Miss Miller is a resident of Picayune and will represent Mississippi at the America’s
Junior Miss pageant.

CONSIDER REQUEST FOR DONATION OF MATCHING FUNDS FOR BOYS &
GIRLS CLUB

Motion was made by Councilmember Roberson, seconded by Coungilmember Bates, to
grant the request of the Boys & Girls Club to provide a donation of matching funds of an amount
equal to the monthly City utility bills for water, sewer, garbage and natural gas for the old East
Side School that the Club will be renting from the Picayune School System. This donation is
authotized under Mississippi Code Section 21-19-65. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
CONSIDER REQUEST FOR RECREATION SUPPORT FOR PICAYUNE PIRANHA'S
SWIM TEAM

Coach Ray Lossett addressed the Council regarding the swim team program in Picayune
and asked the Council to consider supporting this phase of recreation in the City by providing
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funding for a heater for the swimming pool. Coach Lossett was asked to bring his request to the
Advisory Park Commission at their next meeting. No official action was taken,

CONSIDER REQUEST BY THE COALITION FOR CITIZENS WITH DISABILITIES

Mr. Hareld Marchant addressed the Council regarding the possibility of funding a part-
time ADA coordinator for Pearl River County in coaperation with the Pearl River County Board
of Supervisors and the City of Poplarville. Motion was made by Councilmember Guy, seconded
by Councilmember Bates, to take the matter under advisement. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None
The motion was declared carried.

Mr. Frank Egger addressed the Council regarding grant funds that he believes the City
received in 1990 to make ADA changes to City Hall and expressed his dissatisfaction with the
City's progress on ADA issues. Mayor Spiers asked Mr. Egger to provide the City Manager by
Friday, August 18, 2000 with documentation in writing to support his claims that Federal grant
funds were received for ADA improvements. Mr. Egger stated that he would provide the
information. No official action was taken.

CONSIDER REQUEST TO SELL BEER WITHIN 500° OF SCHOOL ON ROSA
STREET

Ms. Mary Thomas addressed the Council regarding her request to sell beer at her grocery
store a1 1219 Rosa Street which is within 500" of South Side Elementary School. Ms, Thomas
was instructed that she was asked at the last meeting to provide the City Manager with additional
information prior to this Council meeting. Afier much discussion, Ms. Thomas was again
instructed to provide the City Manager with additional information. No official action was
taken.

ORDER TO ADOPT RESOLUTION TO JOIN MUNICIPAL GAS AUTHORITY OF
MISSISSIPPI (MGAM)

The Mayor and the City Council of the City of Picayune, Mississippi (the
"Governing Body") took up for consideration the matter of becoming a member of the Municipal
Gas Authority of Mississippi. After discussion on the matter, full and complete, Councilman
MeQueen offered and moved for the adoption of the following resolution:

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY
OF PICAYUNE, MISSISSIPPI (THE "CITY") DECLARING THE
INTENTION OF THE CITY TO BECOME A MEMBER OF THE

MUNICIPAL GAS AUTHORITY OF MISSISSIPPI AND FOR THE
APPOINTMENT OF A COMMISSIONER THERETO.

WHEREAS, the Mississippi Legislature in its Regular 1988 Session, by Senate Bill
number 2625 adopted an Act hercinafter referred to as the "Municipal Gas Authority of
Mississippi Law"; and, that the Municipal Gas Authority of Mississippi Law is made a part
hereof by reference to the same extent as if fully copied and set forth herein in words and figures;
and,

WHEREAS, after a review of the aforesaid Municipal Gas Authority of Mississippi
Law, the Governing Body is of the opinion that it is in the best interest of the City to become a
member of the Municipal Gas Authority of Mississippi ("MGAM"), subject to the provisions of
the Municipal Gas Authority of Mississippi Law, as well as the rules and regulations of MGAM.
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WHEREAS, it is understood that membership in MGAM will entitle the City to
assistance from MGAM in monitoring gas supplies, legislative activities at the state and national
levels, general advice on system operations and such other services as the Executive Committee
and/or Board of Commissioners of MGAM may approve or direct.

WHEREAS, if the City and MGAM agree that the City's best interest will be served by
participating in MGAM's gas supply activities, it is acknowledged that a separate Gas Supply
Agreement must be entered into between the City and MGAM, wherein such Agreement will set
forth the additional services to be provided and the charges to be paid by member for such
services.

WHEREAS, the Governing Body is of the opinion that the City Manager should be
appointed as a Commissioner to MGAM, as the representative of the City of Picayune, pursuant
to the provisions of the Municipal Gas Authority of Mississippi Law.

NOW, THEREFORE, BE IT RESQOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF PICAYUNE, MISSISSIPPI:

SECTION 1. That the Governing Body does hereby find and determine that it is in the
best interest of the City to become a member of MGAM, pursuant to the provisions of the
Municipal Gas Authority of Mississippi Law.

SECTION 2. That membership in MGAM entitles the City to assistance from MGAM
in monitoring gas supplies, legislative activities at the state and national levels, general advice on
system operations and such other services as the Executive Committee and/or Board of
Commissioners of MGAM may approve or direct,

SECTION 3. Ifthe City and MGAM agree that the City's best interest will be served by
participating in MGAM's gas supply activities, it is acknowledged that a separate gas supply
agreement must be entered into between the City and MGAM wherein such agreement will set
forth the additional services to be provided and the charges to be paid by member for such
services.

SECTION 4. That the Governing Body does hereby declare its intention to become a
member of MGAM.

SECTION $. That the membership of the City in MGAM shall become effective one
day after the closing of the loan from the Mississippi Development Bank (the "Bank™) to MGAM
and the issuance by MGAM of its Gas Revenue Note, Series 2000 in favor of the Bank, and upon
MGAM obtaining a majority consent of its current members approving the City as a new
member.

SECTION 6. That pursuant to the provisions of the Municipal Gas Authority of
Mississippi Law, that the City Manager be, and he is hereby appointed as a Commissioner to
MGAM, as the City's representative therein, pursuant to the provisions of the Municipal Gas
Authority of Mississippi Law, as well as the rules and regulations adopted by MGAM.

Following the reading of the foregoing resolution, Councilman Roberson seconded the motion to
adopt the above and foregoing resolution and the following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried and the resolution adopted.
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CONSIDER APPOINTMENTS TO THE COMMUNITY DEVELOPMENT ADVISORY
COMMISSION

Motion was made by Councilmember McQueen, seconded by Councilmember Roberson,
to appoint the following members to the Community Development Advisory Commission for a
one-year term to expire August 2001:

Henry Dunn Ernma Hair
Mary Ellen Bright Borzzell Langham
Alfrederick Robinson  Alvie White
Edward Stubbs

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MceQueen

VOTING NAY: None

The motion was declared carried.
CONSIDER BID AWARD FOR HYDRAULIC EXCAVATOR FOR STREETS
DEPARTMENT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to award the bid on the hydraulic
excavator for the Streets Department to State Machinery in the amount of $52,545.00. The
following roll call voie was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried,

CONSIDER _ACCEPTANCE OF BULLETPROOF VESTS GRANTS FOR POLICE
DEPARTMENT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to accept two (2) grants from
the Bureau of Justice under the Bulletproof Vest Partnership Grant Act in the amounts of
$3,000.00 and $2,471.29 with matching funds of the same provided by the City. The following
roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Robetson, Bates, Thorman, Guy and
MeQueen

VYOTING NAY: None

The motion was declared carried.

PUELIC HEARING ON PROPERTY CLEANUP FOR 207 SOUTH HOWARD AVENUE

A public hearing on the condition of the property located at 207 South Howard Avenue
and owned by Mr. Louis Burton was held. The Grants Administrator reported that no cleanup
had been done and that the condition of the property constitutes 2 menace to the public health
and safety of the area. Motion was made by Councilmember McQueen, seconded by
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Councilmember Roberson, to authorize the City to have the property cleaned and the cost
charged against the property. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PUBLiIC HEARING ON PROPERTY CLEANUP FOR 646 CHARLOTTE DRIVE

A public hearing on the condition of the property located at 606 Charlotte Drive and
owned by Mr. Darrell Hampton was held. The Grants Administrator reported that no cleanup
had been done and that the condition of the property constitutes a menace to the public health
and safety of the area. Motion was made by Councilmember McQueen, seconded by
Councilmember Roberson, to authorize the City to have the property cleaned and the cost
charged against the property. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 701 DAVIS STREET

A public hearing on the condition of the property located at 701 Davis Street and owned
by Mr. James Bowen was held. The Grants Administrator reported that no cleanup had been
done and that the condition of the praperty constitutes a menace to the public health and safety of
the area. Motion was made by Councilmember McQueen, seconded by Councilmember
Roberson, to authorize the City to have the property cleaned and the cost charged against the
property. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 2217 EAST CANAL STREET

A public hearing on the condition of the property located at 2217 East Canal Street and
owned by Mr, Herschel Foster was held. The Grants Administrator reported that no cleanup had
been done and that the condition of the property constitutes a menace to the public health and
safety of the area. Motion was made by Councilmember McQueen, seconded by
Councilmember Roberson, to authorize the City to have the property cleaned and the cost
charged against the property. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TQ AUTHORIZE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Councilmember Guy, to authorize the issuance of the following manual checks:

Entex Utility Fund $21.204.00
Prior Energy Utility Fund 21,399.46
Koch Gateway Pipeline  Utility Fund 4,865.75
Williams Energy Utility Fund 470.88
Trustmark Bank Long Tetm Debt Fund 9,175.23
Compton Engineering Payables Fund 1,677.00
Hattaway Engineering CDBG Westside Fund 1,500.00

The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motton was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CHANGE ORDER #1 WITH MOBILE
ASPHALT COMPANY ON PAVING CONTRACT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign Change Order #1 to the paving contract with Mabile Asphalt Company, LLC for a decrease
of $74,825.18, The new contract total is $537,172.49. The following roli call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQuesn

VOTING NAY: None

The motion was declared carried.

CONSIDER FINAL. ACCEPTANCE OF PAVING PROJECT WITH MOBILE
ASPHALT COMPANY

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to accept the paving project
with Mobile Asphalt Company, LLC as complete. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE JSSUANCE OF MANUAL CHECK

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Counncilmember Roberson, to authorize the issuance of a
manual check for final payment to Mobile Asphalt Company, LLC for $53,717.25. The
following roli call vote was taken:
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YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN TOWER RENTAL AGREEMENT WITH
PICAYUNE SCHOOL SYSTEM l
Upon recommendation of the City Manager, motion was made by Councilmember
Thorman, seconded by Councilmember Bates, to authorize the City Attorney to draft an
agreement with the Picayune School District for rental of the City’s radio antenna on the
Stemwood water tower for a period of five (5) years for and in consideration of the Picayune
School District’s purchase for the City of a new similar antenna valued at $2,400.00 and
installation of the new antenna on the tower located behind the Criminal Justice Center, The
following roll call vote was taken:

VOTING YEA: Mayor Spers, Councilmembers Roberson, Bates, Thorman, Guy and
MceQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO ENTER CLOSED SESSION TQO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon recommendation of the City Manager, motion was made by Councilmember
Roberson, seconded by Councilmember Thorman, to enter closed session to determine the need
for an executive session. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was dectared carried,

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter executive session to discuss a matter of potential litigation. The following roll call vote

was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter of potential litigation.

RETURN TO REGULAR SESSION

At the conciusion of executive session, upon motion of Councilmember Guy, seconded
by Councilmetber Thorman, and unanimously carried, the Mayor reopened the meeting. The



361

RECESSED MFETING DATED AUGUST 185, 2000

Mayor stated that while in executive session the Couneil discussed a matter of potential litigation
and took no action,

ORDER TO ADJOURN

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to adjourn, The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

Woody Spiers, Ei:yor

Sabrina Diamond, City Clerk
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Septemtber 3, 2000
STATE OF MISSISSIPP]

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pear]l River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
September 5, 2000, at 6:60 p.m. in regular session with the following officials present: Mayor l
Woody Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman and Leavern
Guy, City Manager Kay Johnson, City Attorney Gerald Cruthird, City Clerk Sabrina Diarmond
and Police Lt. Jeff Wheat.

1i Being Determined & quorum was present, the following proceedings were held.

Opening prayer was given by Gerald Cruthird, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motjon was made by Councilmember Guy, seconded by Councilmember Roberson, fo
approve the minutes of the Mayor and City Council dated August 15, 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried. l
ORDER TO ACKNOWLEDGE RECEIPT OF RETIREMENT DEVELOPMENT
DEPARTMENT’S MONTHLY ACTIVITIES REPORT

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
acknowledge receipt of the Retirement Development Department’s Monthly Activities Repont
for July 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Counciimembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE ADVISORY PARK
COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to I
acknowledge receipt of the minutes of the Advisory Park Commission dated August 14, 2000,
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY:; Nore
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ABSENT AND NOT YOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO VOID TAX SALE

Upon request of the City Clerk, motion was made by Councilmember Guy, seconded by
Councilmember Roberson, to void the 1996 tax sale for 1992 and 1993 taxes on parcel #617-
834-000-00-051-00 assessed to Jim W. Seals due to an assessment error by the Pearl River
County Tax Assessor and authorize the Mayor to sign a guitclaim deed on the same. The
following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councitmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN QUITCLAIM DEEDS

Upon request of the City Clerk, motion was made by Councilmember Guy, seconded by
Councilmember Roberson, to authorize the Mayor to sign the following quitclaim deeds:

Deed Name Parcel Number Assessed to Tax Year(s)
George F. Watts 518-735-000-00-015-00 George F. Watts 1995, 1996
Frankie K. Graves  617-623-001-03-001-00 Lula M. McLaurin 1996
Cooper Co, 617-101-060-00-005-02 Phillip E. Smith 1996
The Associates 518-736-000-00-013-00 Imogene Speer 1996
The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: Nene
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR
1600 BENDER STREET

Upor recommendation of the Grants Administrator, motion was made by
Councilmember Guy, seconded by Councilmember Roberson, to set the date and time of October
17, 2000 at 6:00 p.m. for a public hearing on property cleanup for property located at 1600
Bender Street and owned by Willie Cooley. The fotlowing roil call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Courcilmember MeQueen

The motion was declared carried.
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CONSIDER REQUEST FOR STREET CLOSURE FOR PICAYUNE STREET FAIR

Upon request of the Main Street-Downtowners Association, motion was made by
Councilmember Guy, seconded by Councilmember Roberson, to approve the closure of West
Canal Street from Herman Street to North Main Street and the closure of East Canal Street from
North Steele Avenue to Highway 11 November 3, 2000 at 6:30 p.m. until November 5, 2000 at
7:00 p.m. for the Picayune Street Fair. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER REQUEST FOR STREET CLOSURE
Upon request of the Goldwing Road Riders Association, Mississippi Chapter *O°, motion
was made by Councilimember Guy, seconded by Councilmember Roberson, to approve the
closure of the following parking spaces on the evening of November 3, 2000 through November
4, 2000 for the Association’s Observation Ride:
Both sides of Goodyear Boulevard median directly in front of Jack Reed Park
Curbside parking area by sidewalk at Jack Reed Park
Oak Street along the west perimeter of Jack Reed Park
The following roli call vote was taken;
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VYOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER APPROVAL OF MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Thorman, seconded by Councilmermber Bates, to
approve the monthly claims docket for September 2000 in the total amount of $524,613.38. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.
At this time, Councilmember McQueen entered the meeting.

EMPLOYEE OF THE MONTH

Upon recommendation of Chief Brenda Smith, Community Policing Officer Theresa
Milar was declared Employee of the Menth for September 2000. Officer Milar was presented
with 2 savings bond from First National Bank.
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CONSIDER REQUEST FOR DONATION TO THE SAV-A-LIFE CENTER OF PEARL
RIVER COUNTY

Upon request of the Sav-A-Life Center of Pearl River County, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to make a matching donation of
$150.00 to support the activities of the prenatal care facility and to authorize the issuance of a
manual check for the same, This donation is authorized by Section 21-19-65 of the Mississippi
Code 0f 1972, as amended. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO PROCLAIM CONSTITUTION WEEK

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to adopt the following proclamation relating to “Constitution Week™;

PROCLAMATION

WHEREAS, September 17, 2000 marks the two hundred thirteenth anniversary of the
drafting of the Constitution of the United States of America by the Constitutional Convention;
and

WHEREAS, it is fitting and proper to accord official recognition to this magnificent
document and its memorable anniversary, and to the patriotic celebrations which will
commemorate the occasion; and

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the
President of the United States of America designating September 17 through 23 as Constitution
Week.

NOW, THEREFORE, BE IT PROCLAIMED by the Mayor and City Council of the City
of Picayune, Mississippi, that the week of September 17 through 23 shall be

CONSTITUTION WEEK
and ask our citizens to reaffirm the ideals thc Framers of the Constitution had in 1787 by
vigilantly protecting the freedoms guaranteed to us through this guardian of our liberties,
remembering that lost rights may never be regained.

IN WITNESS WITNESS WHERECQF, I have hereunto set tmy hand and caused the Seal of the
City to be affixed this 5™ day of September of the year of our Lotd two thousand.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk

(seal)

The following roll call vote was taken:

VOTING YEA; Mayor Spiers, Councilmembers Roberson, Bates, Thotman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried.

RESOLUTION IN SUPPORT OF THE PEARL RIVER COUNTY BOARD OF
SUPERVISOR’S EFFORTS TO CONSTRUCT A NEW JAIL.

Aaron Russell, Jr. addressed the Counci! regerding the Pear]l River County Board of
Supervisor's intent and efforts to construct a new jail facility in Pearl River County. Mr. Russell

stated that the jail would have 516 beds and be located near Interstate 59 at the Millard exit.

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson, to

adopt the following resolution of support:

RESOLUTION OF THE CITY OF PICAYUNE

BE IT XNOWN on this 5 day of Septemtber 2000, at a regular meeting of the City
Council of the City of Picayune, on motion of Councilmember Thorman, seconded by
Councilmember Roberson, the following Resolution was offered.

WHEREAS, Pear] River County is in need of a new jail facility to house both county
and munieipal prisoners; and

WHEREAS, the Pearl River County Board of Supervisors has entered negotiations with
a firmt to construct a new ja facility in this county; and

WHEREAS, this new facility will contain approximately 516 beds and will be located
centrally in Pearl River County; and

WHEREAS, the new facility will be operated at no cost to the taxpayers of Picayune or
Pearl River County based on the proposed budget; and I

WHEREAS, the City of Picayune currently maintains a jail facility but would use the
new jail facility in the future.

BE IT RESOLVED, THEREFORE, by the Mayor and City Council of the City of
Picayune that the Mayor and Councit support the efforts of the Pearl River County Board of
Supervisors in their efforts to construct this new jail facility.

ADOPTED this 5 day of September, 2000,

Woody Spiers, Mayor

Sabrina Diamond, City Clerk

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen l
YOTING NAY: Nons

The motion was declared carried.
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AUTHORIZE MAYOR TO SIGN ANIMAL SHELTER AGREEMENT WITH PEARL
RIVER COUNTY SPCA

Upon recommendation of the City Manager, motion was made by Councilmember Guy,
seconded by Councilmember Bates, to authorize the Mayor to sign the following agreement with
the Pearl River County SPCA:

STATE OF MISSISSIPP]
COUNTY OF PEARL RIVER

ANIMAL SHELTER AG|

This Animal Shelter Agreement made and entered into upon this, the Sth day of
September, A.D., 2000, by and between the Pearl River County Society for the Prevention of
Cruelty to Animals, a non-profit Mississippi corporation, hereinafler calfed “SPCA™, and the
City of Picayune, a Municipal corparation of the State of Mississippi, hereinafter called “City”.

WHEREAS, the Mayor and Council of the City of Picayune, find that it would be in the
best interest and welfare of the City of Picayune, and its citizens, that a contract be entered into
with the Pearl River County SPCA for the purpose of housing and providing shelter for stray and
unwanted animals picked up by the Animal Control Officer, und for the other purposes provided
by Ordinance for care, maintenance, and, as needed, the humane disposal of such animals, and

WHEREAS, the City of Picayune is the owner of an animal shelter and is willing to make
said animal shelter available to the SPCA for the purposes hereinafter set forth.

NOW THEREFORE, in the furtherance thereof the parties agree, each with the ather, as
follows, to-wit:

1. Duties and obligations of the City:

8} The City shall make available to the SPCA for such period of time as the SPCA shall use said
premises in conformity with the agreement, the Picayune Animal Shelter building and
incidental grounds thereabout, for a term ending on September 30, 2001, further, the City
shall maintain the heat, air conditioning, plumbing, freezer and roof. Insofar as it may
[awfully do so, the City has and does by these presents hereby release and discharge the
SPCA from any cause of action for personal injury occurring in the building.

b)  For the services to be performed under this agreement, the City shall pay into a bank account
to be known as the Animal Shelter Account, which account is subject to awdit by Ciry
auditors, the sun of $2,057.00 per month, commencing upon the execution of the agreement
and continuing menthly thereafter for the remainder of the term of this agreement. This bank
accoumnt shall be under the control and supervision of the SPCA.

¢} From time to time, the Animal Control Officer shall deliver to the SPCA at said anima) shelter
building such animals as may be taken into custody in violation of the Ordinances of the City
of Pieayune, and the Animal Control Officer shall be responsible for unloading such animal or
animals into a mutvally agresable holding area or pen, and shall recefve a receipt for each
such animal defivered into the holding ared or pen.

d@) The Animal Control Officer shall make timely disclosure to the SPCA persomnel any
information that has come to his attention concerning the ownership of any such animal or the
heal or behavior of such animal.

¢) The Animal Control Officer shall not deliver to the SPCA any animal which is readily
determined to be rabid ar which otherwise presents a clear and present danger to the public
safety, such enimals shall be treated, on a case basis, under guidelines agreed upon by the
City, the SPCA, and the Mississippi State Health Department.

2. Duties and obligations of the SPCA:

a} The SPCA shall staff and man the facility.

b} The SPCA shall make every reasonable effort to locate the owner of animals delivered to the
animal shelter.

c) The SPCA shall care for the animals, maintain the facility in a clean and orderly condition,
pay for all utilities, and conduct the day-to-day operation of the facility in conformity with all
applicable federal, state and local laws or ordinances, to include but not limited to the disposal
of animals in accordance with applicable laws and ordinances,

d) The SPCA shall operate the Animal Shelter on a contingous basis, with the actual hours
which the shelter is open to the public to be determined by the SPCA. However, the hours
which the shelter is open to the public shail not be less than thirty (30) hours per week, said
hours to be set by a Letter Agreement between the SPCA and the City Manager. Likewise,
procedure for receipt of animal’s hours shall be established by Letter Agreement between the
SPCA and the City Manager.

€} All records of operation or funds received and expended by the SPCA under the provisions of
this agreement are available to the City, or its auditors, upon reasonable notice.
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3. Special provisions:
a) This agrecment may be terntinated by either party vpon 60-days writien notice to the other

party.

b) Provisions not covered by this agreement, or renegetiation of any part of this agreement, may
be indertaken by mutual consent of the parties.

<) The parties agree that medical evaluation of said animals is not the responsibility of the
SPCA, and the City agrees to indemmify the SPCA, its agents, volunteers, employees, board
of directors, officers, sucoessors, and assigns from any responsibility or liability resulting
from the physical condition and/or actions of said animals, both during the holding period and
after their release, if any.

d) Court Animals. Those animals that are ordered held, seized or otherwise refained by a court
of law will be accepted by the SPCA from the Animal Control Officer as provided in this
Agreement. For every such animal delivered, the City agrees to deliver to the SPCA within
forty-cight (48) hours of delivery of the animal the pertinent court documentation evidencing
the court’s intent to hold, seize or otherwise retain such animal. If such documentation is not
forthcoming within forty-eight (48) hours of delivery of the animal, disposition of the animals
is left to the sole discretion of the SPCA. The cost per day on animals held in court cases
shall be as set forth below:

1) FOR CATS IMPOUNDED DURING ONE (1) CALENDAR YEAR:
a) First Offense$5.00 - plus $1.00 for each day of impoundment
b) Second Offense - $15.00 plus $1.00 for cach day of inpoundment
¢) Third Offense - $25.00 pius $1.00 for each day of impoundment
d} Fourth or Subsequent Offense - $100.00 plus $1.00 for cach day of impoundment
2) FOR DOGS IMPOUNDED DURING ONE (1) CALENDAR YEAR:
a} First Offense - $10.00 plns $2.00 for each day of impoundment
b) Second Offense - $20.00 plus $2.00 for each day of impoundment
c) Third Offense - $40.00 plus $2.00 for cach day of impoundment
d) Fourth or Subsequent Offense - $200.00 plus $5.00 for each day of impoundment
3) FORLIVESTOCK IMPOUNDED DURING ONE (1) CALENDAR YEAR:
a) First Offense - $40.00 plus $5.00 for cach day of impoundment
B) Second Offense - $75.00 plus $5.00 for each day of impoundment
¢y Thirc Offense - $100.00 plus $5.00 for each day of impoundment
d) Fourth or Subsequent Offense - $200.00 plus $5.00 for each day of impoundment.
4} RABIES VACCINATION CHARGE:
All charges for rabies vaceination, if required, while in the care of the Picayune Animal
Shelter.
5) These fees are exclusive of any fines, cost of court, etc,, which may result from any
violation of any section of this ordinance.

WITNESS our sighatures, in duplicate copies, for the purposes herein above set forth and
on the date herein above first written in the City of Picayune, Pear] River County, Mississippi.

Pear] River County Society for the
Prevention of Cruelty to Animals
BY:
Its President
City of Ficayune
BY:
Woody Spiers, Mayar
ATTEST:
Sabrina Diamond, City Clerk
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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CONSIDER REQUEST TO ADVERTISE FOR_BIDE FOR WHITE GOODS
RECYCLING

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
re-advertise for bids for white goods recycling. No bids were received when it was recently
advertised. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN SUPPLEMENTAL AGREEMENT FOR
ENGINEERING SERVICES FOR CONCESSION STANDS

Upon recommendation of the Public Works Director, motion was made by
Councilmember Bates, seconded by Councilmember Thorman, to authorize the Mayor to sign
the following agreement for engincering services with Neel-Schaffer, Inc. for construction
engineering services on the concession stands;

SUPPLEMENTAL AGREEMENT

1.0 General. This is a supplemental Agreement to the Engineering Contract between the City
of Picayune, Mississippi and Neel-Schaffer, Inc., first executed December 14, 1999,
1.1 Services. OWNER shall pay ENGINEER for Construction Engineeting Services as
fellows:
LLI  Produce Contract Documents to be executed by the successful bidder and the
OWNER,
1.1.2  Attend the pre-construction meeting.
1.1.3  Review and process monthly pay requests from the CONTRACTOR.
1.1.4  Review and process shop drawings aritical to the work.
1.1.5  Perform a minimum of 6 on-site inspections of the work, including inspection at
substantial and final completion,
12 Neel-Shaffer will pravide these services on an hourly rate basis not-to-exceed $5,000.00

ACCEPTED:

CITY OF PICAYUNE, MISSISSIPPL DATE

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The metion was declared carried,

ORDER TO AUTHORIZE MAYOR TO SIGN AGREEMENT FOR ENGINEERING
SERVICES ON SOLID WASTE BIDS

Upon recommendation of the Public Works Director, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to authorize the Mayor to
sign the following agreement with Compton Engineeting for professional engineering services in
connection with the design of the specifications of the solid waste bid packages:
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Compton Engineering, P.A.
Comsulting Engineers

3036 Longfellow Drive

Bay St. Louis, MS 39520

Post Office Box 2795

Bay St. Louis, MS 39521-2795

September 5, 2000

Dean Kendrick

Public Works Director/City Engineer
City of Picayune

203 Goodyear

Picayune, MS 39466

RE:  Proposal for Professional Services, Solid Waste Specifications and Disposal Negotiations
Dear Mr, Kenrick:

Per your request, we are please to submit the following to provide professional services, solid
waste specifications end disposal negotiations for the City. As we understand the scope of
services, the ﬁ)llowmg is required:

Review City’s current specifications.

Recommend changes, ifany.

Provide consultation as required

Research County and City data and contracts for positive avenues as they related to
solid waste contractual services and proposals for costs.

5. Negotiate disposal costs at Central Landfill if there is a cost for disposal.

6. Assist in preparing disposal R.F.P. or contract.

Ealad ol

Our fitm woukd like to provide the services on a time and material basis as follows:
Cansultant 32 estimated hours @ £55.00 = $1,760.00
Clerical 8 estimated hours (@ $25.00 =5 200.0¢

We estimate the above number of hours at the given rate for a not to exceed amount of $1,960.00
‘We hope this proposal will meet the needs of your request.

As always, we lock forward to working with you and the City to accomplish any work for the
betterment and efficiency of Picayune Public Works prajects, If you have any questions or if we
can be of any other assistance, please advise.

Sincerely,

/s/

Bill fohnson

Compton Engineering, P.A.

Accepted By
For: City of Picayune

Title Date

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER PROPOSALS FOR LEASE-PURCHASE RATES ON_FINANCING OF
HYDRAULIC EXCAVATOR

Upon recommendation of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Bates, to authorize the Mayor to sign the following lease-purchase
documents with Trustmark National Bank for the lease-purchase financing of the hydraulic
excavator at g rate of 5.42%:
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LEASE-PURCHASE AGREEMENT

THIS LEASE-PURCHASE AGREEMENT (“Lease™) dated as of September 5, 2000
between Trustmark Naticnal Bank, a naticnal banking association organized and existing under
the laws of the United States of America, as lessor (“Lessor”) whose address is 248 East Capitol
St., Jackson, Mississippi 39201, Atin; Public Services Department and the Board of Alderman of
the City of Picayune, Mississippd, acting for and on behalf of City of Picayune, Mississippi as
lessee (“Lessee™), whose address is 203 Goodyear Blvd; Picayune, Mississippi 39466;

RECITALS

Lessee is authorized by law to acquire items of property as are needed to carry out its
governmental functions and to acquire such praperty by entering into lease-purchase agreements.

Lessee has determined that it is necessary for it to acquire the hercafter deseribed
Equipment.

Lessor is willing to acquire such items of Equipment and fo lease them to Lessee
pursuant to this Lease.

NGW THEREFORE, in the joint and mutual exercise of their powers and in
consideration of the mutual covenants herein contained, the parties hereto agree as follows:

AGREEMENTS
ARTICLE 1
DEFINITIONS

Section 1.1, Definitions. Unless the context otherwise requires, the terms defined in this
Section shall have the meanings herein specified.

Code: The Internal Revenue Code of 1986, as amended.

Contractor: The manufacturer(s) or vendor(s) from whom Lessee has ordered or wall
order or with whom Lessee has contracted or will contract for the manufacture, delivery, sale
and/er instatlation of the Equipment.

Equipment: The property described in Exhibit A,

Fiscal Year: The twelve month fiscal period of Lessee which cammences on October 1
in every year and ends on the following September 30.

Governing Body: The Mayor and City Councit of Lesses.

futerest Component: The portion of any Rental Peyment designed as interest as shown in
Exhibit B.

Net Proceeds: Any insurance proceeds or condemnation award paid with respect to the
Equipment remaining afier payment therefram of all expenses incurred in the collection thereof.

Non-appropriation: The failure of the Governing Body to appropriate money for any
Fiscal Year of Lessee sufficient for the continued performance of this Lease by Lessee.

Pavment Date: The date upon which any Rental Payment is due and payable as provided
in Exhibit B,

Permitted Encumbrances: At any particular time: (i) liens on Lessee’s interest in the
Equipment for taxes and assessments not then delinquent, (ii} this Lease and any amendments
hereto, (iii) Lessor's interest in the Equipment, and (iv) any mechanic’s, laborer's, materialmen's,
supplier's or vendor's Jien o right which secures an amount not then due and owing for goods or
services.

Principal Component: The portion of any Rental Payment designed as principal in
Exhibit B.

Purchase Option Price: With respect to the Equipiment, as of the Payment Dates specified
in Exhibit C, the amount sct forth opposite such date assuming all Rental Payments and other
amounts due from Lessee to Lessor have been paid as and when due.

Rental Payment: The payment due from Lessee to Lessor on each Payment Date during
the Term as shown in Exhibit B.

Specifieations: The bid specifications and/or purchase order pursuant to which Lessee
ordered the Equipment fram a Coatractor,

State: The State of Mississippi.

State and Federal Law or Laws: The Constitution and any laws of the State and any rule
or regulation of any agency or pelitical subdivision of the State; and any law of the United States,
and any rule or regulation of any agency of the United States.

Term: Unless sooner terminated pursuant to the provisions of this Lease, the period of
time commencing upon the date of the execution hereof and ending on October 12, 2005,

ARTICLE I
REPRESENTATIONS, COVENANTS AND WARRANTIES
Section 2.1. Representations, Covenants and Warranties of Lessee. Lessee represents,
warrants and covenants as follows:

(a) Lessee is a municipality, which is a political subdivision of the State, duly
organized and existing under the Constitution and laws of the State.

(b) Lessee is authorized under the Constitution and laws of the State to enter into
this Lease and the transactions contemplated hereby, and to perform all of its obligations
hereunder.

(c) The afficial of Lessee executing this Lease has been duty authorized to execute
and deliver this Lease under the terms and provisions of a resolution of Lessee's Governing Body,
or by other approprinte official action.
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{d) In authorizing and executing this Lease, Lessee has complied with all public
bidding end other State and Federal laws apphicable to this Lease and the acquisition of the
Equipment by Lessee.

(c) The Equipment will be used only to carry out the governmental purposes and to
perform essential governmental finctions of Lessee.

(fy Upon delivery and installation of the Equipment, Lessee will provide Lessor with
a completed and executed Certificate of Acceptance in the form attached hereto as Exhibit D. If
Lessee fails to execute and deliver a Cextificate of Accepiance within 5 business days after
delivery and installation of the Equiprzent, Lessee shall be deented to have done so.

{g) Upon the exccution of this Lease, Lessee will provide to Lessor an opinion of its
legal counsel in the form attached hereto as Exhibit E.

(h) Upon the execution of this Lease, unless waived by Lessor, Lessee will provide
to Lessor a Foderal Tax Cortificate in the fiwm attached hereto as Exhibit F.

Section 2.2 Representations, Covenants and Warrantics of Lessor, Lessor represents,

covenants and warrants as follows:

(a) Lessot is & national banking association, duly organized, validly existing and in
good standing under the laws of the United States of America.

(b) Lessee is duly suthorized to transact business in the State; has the power to own
and Jease the Equipment; and has duly authorized the execution and delivery of this Lease,

ARTICLE HI
LEASE OF EQUIPMENT

Section 3.1. Leass. Subject to and conditioned upon the delivery of the Equipment by
Contractor, Lessor hereby leases the Equipment to Lessee, and Lesses hersby leases the
Equipraent from Lessot, upan the terms and conditions set forth in this Lease.

Section 3.2. Possession and Enjoyment. Lessor herehy covenants to provide Lessee
during the Term of this Leasa with the quiet use and eitjoyment of the Bquipmment

Section 3.3. Lessar Access to Equipment, The Lessee agrees that Lessor shall have the
right, st all reasonable times, to examine and inspect the Equipment and to maintain and care for
same if Lessee fails to perform iis obligations hereunder.

ARTICLE IV
TERM OF LEASE
Section 4.1 Lease Term. This Lease shall be in effect for the Term,
Section 4.2 Termination Due To Non-Appropristion. In the sole event of Non-

appropriation prior to an event of default, Lessee shall have the right to terminate this Lease, in
whole, but not in part, at the end of any Fiscal Year of Lessee, in the manner and subject to the
terms specified in this Section and Sections 4.4 and 4.6, Lessee may effect such termination by
giving Lessor written notice of termination and by paying to Lessor ali Rental Payments which are
due through the date of termination. Lessee shail endeavor to give Lessor not less than 60 days
prior wrilten notice of termination and shall notify Lesgor as soon as reasonably possible of any
anticipated termination. In the event of termination of this Lease as provided in this Section,

Lessen shall deliver p jon of the Equipment to Lessar in accordance with Section 12.3, and
shall execute any documents reasanably requested by Lessor to release its interest in the
Equipment.

Section 4.3 to Continue L Term; iations. Lessee presently intends to

continue this Lease for its entire Term and to pay all Rental Payments specified i Exhibit B. The
appropriate department representative of Lessee wiil inclade in its badget request for each Fiscal
Year the Rental Payments to become due in such Fiscal Year, and will use all reasonable and
lawful means at its disposal to secure the appropriation of money for such Fiscal Year sufficient to
pay the Rental Payments coming due for such Fiscal Year. Lessce reasonably belicves that
moneys in an amount sufficient to make all such Rental Payments can and will lawfully be
appropriated and made available for this purpose.

Section 43 Effect of Termination. Upon termination of this Lease as provided in
Section 4.2, Lessee shall not be responsible for the payment of any Rental Payments coming due
with respect to succeeding Fiscal Years, but if Lessee has not delivered possession of the
Equipment to Lessor in accordance with Section 12.3 and released and conveyed its interest in the
Equipment to Lessor within ten days afler the termination of this Lease, the termination shall
nevertheless be effective, but Lessee shall be responsible for the payment of damages in an
amount equal to the amount of the Rental Payments coming due for the period during which
Lessee fails to take such actions and for any other loss suffered by Lessor as a result of Lesse’s
failure to take such actions.

Section 4.5. Nongubstitution. If this Lease is terminated by Lessee in accordance with
Section 4.2, Lessee agreas that for a period of cne year after termination, to the extent allowed by
law, it will not purchase or lease other property ot contract with any third party to perform the
same functions as, or functions taking the place of, those performed by the Equipment; provided,
however, that this restriction shall not be applicable in the event the Equipment previcusly has
been sold by Lessor and the amount received from such sale, less all costs of such sale, is
sufficient to pay the Purchase Option Price applicable through the last Rental Payment.

Section 4.6. Termination of Lease Term. The Term of this Lease will terminate upon
the ocourrence of the first of the following events:

{a) the termination thereof by Lessee in accordance with Section 4.2;



REGULAR MEETING DATED SEPTEMBER 5, 2000

(b) the exercise by Lessee of its option to purchase the Equipment pursuant to
Article X;

(c) a default by Lessee and Lessor's election to terminate this Lease pursuant to
Article XII; or

(d) the expiration of the Term if Lessee has made all Rental Payments required
Lessee hereunder as and when due and has otherwise performed its obligations hereunder.

ARTICLE ¥V
RENTAL PAYMENTS

Section 5.1. Rental Payments, Lessee agrees to pay Rental Payments during the Term of
the Lease in the amounts and on the dates specified in Exhibit B. All Rental Payments shall be
paid to Lessor at its offices at the address specified in the first paragraph of this Lease or to such
other person or entity and at such other places as Lessor may, from time to time, designate by
written notice to Lessee. Ifany Rental Payment is not paid within 10 days of the due date thereof,
to the extent allowed by law, Lessee shall also be liable to Lessor for a late payment charge equal
to the greater of $50.00 or four percent of the amount of the delinquency plus interest on the
amount of the delinquency at the per annum rate of interest equal to the lesser of [12] percent ar
the maxitium tate allowed by law,

Section 5.2. Current Expense. Lessor and Lessee agree that the intent of this Lease is
that the obligations of Lessee under this Lease, including its obligation te pay the Rentat Payments
due with respect to the Equipnent, in any Fiscal Year for which this Lease is in effect, shall
constitute a current expense of Lessee for such Fiscal Year and shall not constitute an
indebtedness of Lessee within the meaning of the Constitution and laws of the State. Nothing
herein shall constitute a pledge by Lessee for the benefit of Lessee of any taxes or other moneys in
the annual budget of Lessee (or the proceeds or net proceeds of the Equipment) to the payment of
any Rental Payment or other amount due hereunder.

Section 5.3. Principal and Interest Components. Each Rental Payment consists of a
Principal Component and an Interest Component, all as more fully described in Exhibit B.

Sectton 5.4, Rental Payments to be Unconditional. Except as provided in Section 4.2,
the obligation of Lessee to make Rental Payments and other payments required hereunder shall be
absolute and unconditional. Notwithstanding any dispute between Lessee and Lessor or any other
person, Lessee shall make all such payments requited hereunder as and when due and shall not
withhold any such payment pending final reselution of such dispute nor shall Lessee assert any
right of set-off or counterclaim against its obigation to make such payments. Lessec's obligation
t0 make any payment required hereunder shall not be abated through accident or unforesesn
circumstances. However, nothing herein shall be construed to release Lessor from the
perfarmance of its obligations herevnder; and if Lessor should fail to perform any such obligation,
Lessee may institute such legal action against Lessor a5 Lessee may deem necessary to compel the
performance of such obligation or to recover damages therefor.

Section 5.5. Tax Exemption.

(8) Lessee acknowledges and agrees that the Rental Payments have been calculated
by Lessor assuming that the Interest Component of each Rental Payment is exempt from federal
income taxation. Lessee will do and refrain from doing atl things necessary and appropriate to
insure that the Interest Component of al! Rental Payments is exempt from federal income taxation.
In that regard, Lesses represents, covenants and warrants that:

(i) The Equipment will not be used, directly ot indirectly, in a trade or business
carried on by any person other than a governmental unit, except for such use as a membsr of the
general public,

(ii} No portion of the Rental Payments: (i) will be secured, directty or
indirectly, by property used or to be used in a trade or business carried on by a person other than a
governmental unit, except for such use as a member of the general public, or by payments in
respect of such property; or (i) will be derived from payments, whether or not to Lessee, in
respect of property ar borrowed money used or to be used for a trade or business carried on by any
person other than 2 governmental unit.

(iii) No portion of the cost of the Equipment will be used (directly or indirectly)
to make or finance loans to persons other than governmental units.

(iv) The Lessee will execute and file all information statements required by
Section 149(c) of the Code and timely pay amounts, if any, required to be rebated to the United
States pursuant to Section 148(f) of the Code.

(b} Lessee and and Lessor acknowledge that Lessee has designated this Lease as a
"qualified tax exempt obligation” for purposes of Section 265(b)(3) of the Code.

(c) In the event any governmental taxing authority successfully imposes an income
tax on the Interest Component or imposes an income tax on the interest component under any
similar lease of Lessor which, in the opinion of Lessor's counsel, will be determinative of the tax
treatment under this Lease, then Lessee agrees to pay additional Rental Payments retroactively
from the date of such imposition through the ead of the Tarm during which such tax is imposed in
an amount adequate to compensate Lessor, on an after-tax basis, for the tax imposition,

ARTICLE VI
INSURANCE AND INDEMNIFICATION
Section 6.1. Liability Insurance. Upon receipt of possession of the Equipment, Lessee
shall take such measures as may be necessary to insure that any liability for injuries to or death of
any persan o damage to or Joss of property arising out of or in any way relating to the condition
or the operation or other general nse of the Equipment are covered by a liability insurance policy
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of program acceptable to Lessor. To the extent allowed by law, Lessee shall cause Lessor to be
named as an additional insured in such policy. The Net Proceeds of all such insurance shall be
applied toward extinguishment or satisfaction of the liability with respect to which any Net
Proceeds may be paid,

Section 6.2. Property Insurance. Upon receipt of p ion of the Equipment, Lessee
shall have and assume the risk of loss with respect thereto. Lessee shall maintain in effect during
the Term of the Lease, casualty insurance, subject only to the standard exclusions contained in the
policy, in such amount as will be at least sufficient so that if & claim in made for a total loss of the
Equipment such insurance proceeds will be sufficient to pay the applicable Purchase Option Price.
Such insurance may be provided by a rider to an existing policy or under a separate policy. Such
insurance may be written with a deductible not in excess of $1,000. The Net Procesds of
insurance required by this Section shall be applied 1o the purchase of the Equipment as pravided in
Section 6.7,

Section 6,3. Worker’s Compensation Insurance.  if reguired by State law, Lessee
shall carry Worker’s Compensation Insurance covering all employees on, in, near or about the
Equipment, and, upon request, shall furnish Lessor with certificates evidencing such coverage
throughout the Term.

Section 6.4. Requirements For All Inwrance. All insurance policies (or riders) required
by this Article shall be ntaintained with respansible insurance companies crganized under the laws
of ane of the states of the United States and qualified to do business in the State; shall contain a
provision that the insurer shall not cancel or revise coverage thergimder without giving at Jeast 30
days prior writtent notice to Lessor; and shall name Lessor as an additional insured under any
liability insurance policy and as a loss payee under any casualty insurance policy. At Lessar’s
request, Lessee shall deposit with Lessor policies {and riders) evidencing any such insurance
procured by it.

Section 6.5, General Indemmity. To the maximum extent allowed by law, Lessee
assumes liability for, and shalf indemnify, protect, save, and keep harmless Lessor and its agents,
servants, successors, and assigns {each an indemnitee) from and against any and all Habilities,
obligations, losses, damages, penalties, claims, actions, suits, costs, and expenses, incfuding legal
expenses, of whatsoever kind and nature, imposed on, incurred by or asserted against any
indemnities, in any way relating to or arising out of this Lease ar the enforcement hereof, or the
manufacure, purchase, acceptance, rejection, ownership, possession, use, selection, delivery,
lease, operation, condition, sale, retum, or other disposition of the Equipment or any part thereof
(including, without limitation, latent or other defacts, whether or not discoversble by Lessee or
any other person, any claim in tort for strict liability and any claim for patent, trademark, or
copyright infringement); provided, however, that Lessee shall not be required to indemnify any
indemnitee for loss or liability arising from acts or events that occur after the Equipment has been
retumned to Lessor in accordance with this Lease, or for loss or liability resulting solely from the
willful misconduct or negligence of such Indemnitee, The provisions of this Section 6.5 shall
survive the expiration or earlier termination of this Lease.

Section 6.6. Damage to or Destruction of Equipment. Ifall or any part of the Equipment
is lost, stolen, destroyed or damaged beyond repair, Lessee shall, as soon as practicable after such
event, either: (i) replace the same at Lessee™s sole cost and expense with replacement equiptnent
scceptable fo Lessor, whereupon such replacement shall be substituted in the Lease by appropriate
documentation; oc (ii) pay the applicable Purchase Optian Price of the Equipment as set forth in
Exhibit C. Lessee shal! notify Lessor of which course of action it will take within 15 days after
the foss, destruction or damage. If Lessee elects clause (i)} bt fails to perform its obligation
thereunder within 30 days after the loss, destruction or damage, Lessor may, at its option, declare
the applicable Purchase Option Price of the Equipment set forth in Exhibit C immediately due and
payable, and Lessee shall be obligated to pay the same. The Net Proceeds of all insurance payable
with respect to the Equipment shall be made available to Lessee to be used to discharge Lessee’s
obligation under this Section. On payment of the Purchase Option Price, this Lease shall
terminate and Lessee thercupon shall become entitled to the Equipment AS IS, WITHOUT
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR
THE USE CONTEMPLATED BY LESSEE, except that the Equipment shail not be subject to any
lien or encumbrance created or arising through Lessor,

ARTICLE VII
OTHER OBLIGATIONS OF LESSEE

Section 7.1. Use; Permits. Lessee shall exercise due care in the installation, use
operation and maintenance of the Equipment, and shall not install, use, or operate the Equipment
improperly, carelessly, in violation of any State or Federal laws, or for a purpose or in a manner
contrary to that contemplated by this Lease. Lessee shall obtain all permits and licenses necessary
for the installation, operation, possession and use of the Equipment Lessee shall, at Lessee’s
expense, comply with all State and Federal Laws, that require changes or additions to be made to
the Equipment.

Section 7.2, Maintenance of Equipment by Lesses. Lesges shall, at its expense,
maintain, preserve and keep the Equipment in good repair, working order and condition.

Section 7.3. Taxes, Other Govemmental Charges and Utility Charges. Except as
expressly limited by this Section, Lessee shall pay all taxes, special assessments, and other charges
of any kind which are lawfully assessed ot levied against or with respect to the Equipment, the
Rental Payments ot any part thereof with respect to the Term. Lessee shall not be required to pay
any federal, state or local income, inheritance, estate, succession, transfer, pift, franchise, profit,
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excess profit, capital stock, corperate, ar other similar tax payable by Lessor, its successors o
assigns, unless such tax is made in lieu of or as a substitute for any tax, assessment or charge
which is the obligation of Lessee under this Section. Lessee may, at its own expense and in its
own name, in good faith contest any such taxes, assessments, and other charges and, in the event
of any such contest, may permit the taxes, assessments or other charges so contested to remain
unpaid during the period of such cantest and any appeal therefrom unless Lessor shall notify
Lessee that, in its reasonable determination, the interest of Lessor in the Equipment could be
materially endangered by nonpayment of any such items, in which event Lessee shall promptly
pay such taxes, assessments and charges or provide Lessor with fufl security against any loss
which may resuli from non-payment, in form reasonably satisfactory to Lessor.

Section 7d4. Advances. If Lessee shall fail to perform any of its obligations under this
Article, Lessor may, but shall not be obligated to, take such action as may be necessary to cure
such failure, including the advancement of money, and Lessee shall be obligated to repay all such
advances on demand, with interest at the rate of [12] percent per annum or the maximum rate
permitied by law, whichever, is less, from the date of the advance to the date of repayment.

ARTICLE VI
TITLE

Section 8,1. Title. During the Term, and so long as Lessee is not in default as provided
in Article XIL, legal title to the Equipment and any and afl replacements, accessories, substitutions
and modifications. thereto shall be in Lessee. Upon termination of this Lease for any of the
reasons specified in clauses (a) and (c) of Section 4.6., full and an encumbered legal title to the
Equipment shall pass to Lessor, and Lessee shall have no firther interest therein. In such event,
Lessee shall execute and deliver to Lessor such documents as Lessor may request to evidence the
passage of legal title to the Equipment to Lesser and the termination of Lessee's interest in the
Equipment. Upon termination of this Lease for either of the reasons specified in clauses (b) and
(d) Section 4.6, Lessor's security o other interest in the Equipment shall terminate, and Lessor
shall execute and deliver to Lessee such documents as Lessee may request to evidence the
termination of Lessor's interest in the Equipment.

Section 8.2, Security Interest. Lessor shall have and retain and Lessee hereby grants to
Lessot, a security interest under the Uniform Cominercial Code in the Equipment, the proceeds
thereof and all, replacements, accessories, substittions and modifications thereto in order to
secure the Renta! Payments and the other obligations of Lessee hereunder. Lessee will join with
Lessor in executing such financing statements or other documents and witl perform such acts as
Lessor may request to perfect such security interest in the Equipment. I requested by Lessor,
Lessee shall conspicuously mark the Equipment and maintain such markings during the Term, so
as clearly to disclose Lessor’s interest in the Equipment.

Section 8.3. Liens, During the Term of this Lense, Lessee shall not, directly or
indirectly, create, incur, assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance
or claim on ot with respect to the Equipment, other than the respective rights of Eessor and Lessee
as herein provided and Permitted Encumbrances. Except as expressly provided i Section 7.3 and
this Article, Lessee shall promptly, at its own expense, take such action as may be necessary
promptly to discharge ar remove any such martgage, pledge, lien, charge, encumbrance ot claim if
the same shall arise at any time. Lessee shall reimburse Lessor for any expense incwrred by Lessor
in order to discharge or remove any such mortgage, pledge, lien, charge, encombrances or claim.

Section 8.4, Installation of Lessee’s Equipment. Lessee may, at any time and from time
to time, in its sole discretion and at its own expense, install other accessorics and components
upon the Equipment, which items shall be identified by tags or other symbols affixed thereto as
property of Lessee, All such items so identified shall remain the sole property of Lessee, and may
be modified or removed by Lessee at any time provided that Lessee shall repair and restore any
and all damage to the Equipment resulting from the installation, modification or removal of any
such items. Nothing in this Lease shall prevent Lessee from purchasing sach accessories or
components under a conditional sale ar lease/purchase contract, or subject ta a vendor’s lien or
security agreement, as security for the unpaid portion of the purchase price thereof, provided that
no such lien or security interest shall attach to any part of the Equipment.

Section 8.5, Modification of Equipment. Lessee shall, at its own expense, have the right
to make repairs, replacements, substitutions and modifications to all or any part of the Equipment,
except that Lessee shall not be permitted te remove or disable safety features or devices. All such
work and any part or component used o installed to make a repair or as a replacameant,
substitution or modification, shall thereafter comprise part of the Equipment and be subject to the
provisions of this Lease, Such wark shall not in any way damage the Equipment ar cause it to be
used for purposes other than those authorized under the provisions of State and Federal law or
those contemplated by this Lease. Any property for which a replacement or substitution is made
parsuant to this Section may be disposed of by Lessee. Lessee will not permit any mechanic's or
other lien to be established or remain against the Equipment for labor or materfals furnished in
connection with any repair, replacement, substitution or modification of the Equipment; provided,
that if any such lien is established and Lessee shall first notify Lessor of Lessee’s intention to do
50, Lessee may, in good faith, contest any lien filed or established against the Equipment, and, in
such event, may pernnit the items so conitested to remain undischarged and wnsatisfied during the
period of such contest and any appeal therefrom unless Lessor shall netify Lessee that, in its
opinion, by nonpayment of any such item the interest of Lessor in the Equipment could be
materially endangered of the Equipment or any part thareof could be subject to loss or forfeiture,
in which event Lessee shall promptly pay and cause to be satisfied and discharged all such unpaid
items or provide Lessor with full security apginst any such loss or forfeiture, in forn reasonably
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satisfactory to Lessor. Lessor will cooperate fully with Lessee in any such contest, upon the
request and at the expense of Lessee.

Section 8,6. Personal Praperty. Lesser and Lessee agree that the Equipment is and shall
at gll times be and remain personal property notwithstanding that the Equipment or any part
thereof may be or hereafier become in any mammer affixed or attached to or embedded in or
permanently rested upoen real property or any building thereon or attached in any manner to what
is permanent by means of cement, plaster, nails, bolts, screws or otherwise.

ARTICLE IX
EQUIPMENT WARRANTIES

Section 9.1. Selection of Equipment. Lessor and Lessee agree that this a “finance lease”™
under Article 2A of the Uniform Commercial Code. The Equipment and the Contractor have been
selected by Lessee, and Lessor has no responsibility in connection with the sclection of the
Equipment, its suitability fot the use intended by Lessee, or any delay or failore to manufacture,
deliver or install the Equipment for use by Lessee. Lessec authorizes Lessor to add the serial
number to the Equipment to Exhibit A when available.

Section 9.2. Installation and Maintenance of Equipment. Lessor shall have no cbligation
ta install, erect, test, inspect, service or maintain the Equipment under any circumstances, but such
actions shall be the obligation of Lessee or the Contractor.

Section 9.3. Contractor’s Warranties. To the extent it may begally do so, Lessor hereby
assigns to Lessee during the Term, all of its interest in all Contractor's warranties and guarantees,
express or implied, applicable to the Equipment, and Lessor hereby authorizes Lessee to obtain the
customary services furnished in comnection with such warranties and guarantees at Lessec's
expense.

Section 9.4, Patent Infrinpement, To the extent it may legally do so, Lessor hereby
assigns to Lessee for and during the Term of this Lease all of its interest in patent indemnity
pratection provided by any Contractor with respect to the Equipment. Such assighment of patent
indemnity protection by Lessor to Lessee shall constituted the entire liability of Lessor for any
patent infringement by Equipment farished pursuant to this Lease.

Section 9.5, Disclaimer of Warranties. THE EQUIPMENT IS DELIVERED AS IS,
AND LESSOR MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR,
IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS
FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY
LESSEE OF THE EQUIPMENT, OR ANY OTHER REPRESENTATION OR. WARRANTY
WIiTH RESPECT TQ THE EQUIPMENT.

ARTICLE X
OPTION TC PURCHASE

Section 10.1.  When Available. Lessee shall have the option to purchase Lessor's
interest in the Equipment on any Payment Date for the then applicable Purchase Option Price set
forth in Exhibit C, but only if Lessee is not in default under this Lease, and only in the manner
provided in this Article.

Section 10.2. Exercise of Option. Lessee shalfl give notice to Lessor of its intention to
exercise its option not less than 30 days prior to the Payment Date on which the option is to be
exercised and shall deposit with Lessor on the date of exeicise an amount equal to all Rental
Payments and any other amounts then due or past due and the applicable Purchase Option Price
set forth in Exhibit C. The closing shall be on the Payment Date on which the option is to be
exercised at the office of Lessar.

Section 10.3. Release of Lessor’s Interest. Upon exarcise of the Purchase Option by
Lessee, Lessor shall convey or release to Lessee all of its right, title and interest in and to the
Equipment by delivery to Lessee of such documents as Lessee reasonably deems necessary for this
purpose.

ARTICLE XI
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Section 11.1. Assigrunent by Lessor.  All of Lessor's right, title and/or interest in and to
the Eqaipment, this Lease, the Rental Payments and other amounts due hereander may be assigned
and Teassigned, in whole or in part, to one or more assignees or subassignes at any time, without
the consent of Lessee. Such assignment shall not be effective with respect to Lessee unless and
umtil T essor shatl have filed a copy or written notiee thereof with Lesses.

Section 11.2. Assipmment and Subleasing by Lessee. Neither this Lease nor Lessee's
interest in the Equipment may be assigned transferred, mortgaged, or otherwise pledged by
Lessee, in whole or in part, without the written consent of Lessor. However, the Equipment may
be subleased by Lessee, in whole or in part, without the consent of Lessor, subject, however, to
compliance with each of the following conditions:

(i) This Leass and the obligation of Lessee to make Rental Payments hereunder
shall remain obligations of Lessee.

(i) The sublessee shall assume the obligations of Lessee heveunder to the extent of
the interest subleased in form and substance satisfactory to Lessor.

(iii) Lessee shall, within 30 days after the delivery thereof, furmish or cause to be
furnished te Lessor a true and complete copy of such sublease.
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(iv) No sublease by Lessee shall cause the Equipment to be used for a purpose other
than a governmental finction authorized under the provisions of the Constitution and laws of the
State,

(v) No sublease shall cause the Interest Component of the Rental Payments to
Become subject to federal income taxation.

ARTICLE XII
EVENTS OF DEFAULT AND REMEDIES
Section 12.1. Events of Default Defined. The following shall be “events of default”
under this Lease and the terms “events of default” and “defauit” shall mean, whenever used in this
Lease with respect to the Equipment, any one or more of the following events:

(i) Failure by Lessee to pay any Rental Payment or other payment required to be
paid under this Lease within five days of the time specified herein.

(ii} Failure by Lessee to provide the insurance coverages required herein.

(iii) Failure by Lessee to abserve and perform any covenant, condition or agreement
(other than as referred to in Clauses (i) or (ii) of this Section) on its part to be cbserved or
performed, for a period of 30 days after written notice specifying such failure and requesting that
it be remexied has been given to Lessee by Lessor, unless Lessor shall agree in writing to an
extension of such time price to its expiration; provided, however, if the fajlure stated in the notice
cannot be corrected within the applicable period, Lessor will not unreasonably withhald its
consent t0 an extension of such time if corrective action is instituted by Lessee within the
applicable period and diligently pursued until the default is corrected,

(iv} The filing by Eessee of a voluntary petition in bankruptey; the failure by Lessee
promptly to lift any execution, garnishment or attachment of such consequence as would impair
the ability of Lessee to carry on its governmental or proprietary fimction; the adjudication of
Lessee as a bankrupt; the graming by Lessee of an assignment for the benefit of creditors; the
entry by Lessee into an agreement of composition with creditors, ar the approval by a court of
competent jurisdiction of a petition applicable to Lessee in any groceedings instinded under the
provisions of the United States Bankruptcy Code, as amended, or under any similar acts which
may herenfter be enacted,

The provistons of this Section 12.1 and Section 12.2 are subject to the following limitation: if by
reason of force majeure Lessee is unable, in whole or in part, to carry out its obligations under this
Lease with respect to the Equipment, other than its obligation te pay Rental Payments with respect
thereto which shall be paid when due notwithstending the provisions of this paragraph, Lessee
shall not be deemed in default during the continuance of such inability. The term “force majeure”
as used herein shall mean, withauet limitation, the following: ads of God; strikes, lockouts or
other labor disturbances; acts of public enemies; orders or restraints of any kind of the government
of the United States of Americe or the State or their respective departments, agencics or officials,
or any civil or military authority; insuerections; riots; landslides; earthquakes; fires; storms;
droughts; floods; explasions; breakage or accident to machinery, transmission pipes or canals; or
any other cause ar event not reasonably within the control of Lessee and not resulting from its
negligence. Lessec agrees, hawever, to remedy with all reasonable dispatch the cause or causes
preventing Lessee from carrying out its ebligations under this Lease; provided that the settlement
of strikes, lockouts and other labor disturbances shall be entirely within the discretion of Lessee
and Lessee shall not be required to make settlement of strikes, lockouts and other labor
disturbances by acceding to the demands of the opposing party or parties when such course is in
the judgment of Lessee unfavorable to Lessee.

Section 12.2. Remedies on Default. Whenever any event of default referred to in Section
12.1 hereof shall bave occurved and be continaing, Lessor shall have the right, at its opticn and
without any further demand or notice, to take ces or any combination of the following remediat
steps:

(i) With or without terminating this Lease, declare all Rental Payments due or fo
beceme due to be immediately due and paysble, whereupon such Rental Payments shall be
immediately due and payable,

(if) With or without terminating this Lease, repossess the Equipment by giving
Lesses written notice to deliver the Equipment to Lessor, whereupon Lessee shall do 50 in the
manner provided in Section 12.3; or in the event Lessee fails to do so within 10 days after receipt
of such notice, Lessor may enter upon the premises where the Equipment is kept and take
possession of the Equipment and charge Lessee for costs incurred in repossessing the Equipment,
including reasonable attorneys fees, Lessee hereby expressly waives any damages occasioned by
such repossession. If the Equipment or any portion of it has been destroved or damaged bevond
repair, Lessee shall pay the applicable Purchase Option Price of the Equipment, as set forth in
Exhibit C (less credit for Net Proceeds), to Lessor. Notwithstanding the fact that Lessor has taken
possessicn of the Equipment, Lessee shall continue to be respansible for the Rental Payments as
and when due. If the Lease has not been terminated, Lessor shall return the Equipment to Lessee
at lessee’s expense when the event of default is cured.

(iii) If Lessor terminates this Lease and takes possession of the Equipment, Lessor
shall use its best efforts promptly to sell the Equipment, as a unit or in parts, in a commerciafly
reasanable manner at public or private sale in sccordance with applicable laws. Lessor shall apply
the proceeds of such sale to pay the following items in the following order: (a) all costs incurred
in securing possession of the Equipment; (b) all expenses incurred in completing the sale; (c) the
balance of any Renial Payments owed by Lessee through the date of termination, and (d} the
Purchase Option Price.
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(iv) If the proceeds of sale of the Equipment are not sufficient to pay all amounts
specified in Section 12.2(Gii)}{a)-(c), Lessee shall be liable for the deficiency and Lessor may take
any other remedy available at law or in equity to require Lessce to perform its obligations
hereunder.

Notwithstanding any other provision of this Section 12.2, Lessor shall be enfitled to
damages with respect to the Lease in an amount equal to, but not in excess of, the econocmic
equivalent intended to be provided by Lessee’s payment of the Rental Payments and/or Purchase
Option Price provided for herein, as end when due, plus any amount necessary to compensate
Lesses for all costs, fees and expenses incurred as a regult of Lessee’s defailt,

Section 12.3. Return of Equipment. Upon the expiration or termination of this Lease
prior to the payment of al! Rental Payments or the Purchase Option Price, Lessee shall retumn the
Equipment to Lessor in the condition, repair, appearance and working order required in section
7.2, in the following manner as may be specified by Lessor: (i) by delivering the Equipment, at
Lessee's cost and expense, to such place within the State as Lessor shall specify; or (ii} by
shipping the same, freight prepaid, to a place within the United States specified by Lessor. If
Lessee fails to retun the Equipment in the manner designeted, Lessor may repossess the
Equipment and charge Lessee with the costs of such repossession or pursue any remedy described
in Section 12.2.

Section 12.4. No Remedy Exclusive. No remedy conferred upon of reserved to Lessor by
this Article is intended to be exclusive, and every such remedy shall be cumulative and shall be in
addition to every other remedy given under this Lease. No delay or omission to exercise any right
or power accruing upen any default shall impair any such right or power nor shall it be construed
0 be a waiver thereof but any such right and power may be exercised from time to time and as
ofien as may be deemed expedient by Lessor or its assignee.

Section 12.5. Agreement to Pay Attorneys” Fees and Expenses. In the event cither party
to this Lease should default under any of the provisions hereof and the nondefaulting party should
employ aftorneys and/or incur other expenses for the collection of moneys or for the enforcement
of any obligation or agreement of the defantting party hereunder, the defaulting party agrees that it
will, on demand, pay to the nondefaulting party the reasanable fees of such aftorneys and/or such
other reasonabie expenses so incurred by the nondefaulting party.

ARTICLE X1l
ADMINISTRATIVE PROVISIONS

Section 13.1. Notices. All notices, certificates, legal opinions or other commumications
hereunder shall be sufficiently given and shafl be deemed given when delivered or deposited in the
United States mail, postage prepaid, to the addresses specified on the first page hereof; provided
that Lessor and Lessee, by notice given herennder, may designate different addresses to which
subsequent notices, certificates, legal opinions or other communications will be sent.

Section 13.2. Financial information. During the Term of the Lease, within ___ deys of
Lesses’s fiscal year end Lessee will provide Lessor with current financial statements and such
other financia! information as may be requested by Lessor or its assignee.

Section 13.3 Binding Effect. This Lease shall inure to the benefit of and shall be binding
upon Lessor and Lessee and their respective successors and assigns.

Section 13.4 Book Entry. The Lessor’s interest in this Lease and any interest herein may
be transferred only through a book entry system as prescribed by Section [49(a} of the Code, as
the same may be amended from fime to time, During the Term of this Lease, Lessee shall keep a
complete and accurate record of all assignments and other transfers in form and substance
necessary to comply with Section 149(a) of the Code. Upon assignment of Lessor’s interest
herein, Lessor will cause written notice of such assignment to be sent to Lessee and, upon receipt
of such notice of assignment, Lessee shall: (i) acknowledge the same in writing to Lessor; and (ji)
record the assignment in Lessee’s “book entry system” as that term is defined in Section 149(a) of
the Code, No further action will be required by Lessor or by Lessee to evidence the assignment.
No such assignment shalt become effective without recordation of the assignment in said “book
entry system.”

Section 13.5, Severability. In the event any provision of this Lease shall be held invalid
or unenforceable by any cowrt of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof,

Section 13.6. Amendments, Changes and Modifications, This Lease may be amended or
any of its terms modified only by written document duly authorized, executed and delivered by
Lessor and Lessee.

Section 13.7. Captions. The captions o headings in this Lease are for convenience only
an din no way define, limit or describe the scope or intent of any provision, Article, Section ar
Clause of this Lease,

Section 13.8. Futher Asqurances gnd Corective instruments, Lessor and Lessee agree
that they will, from time to time, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, such supplements hereto and such further instrumenis as may
reasonably be required for correcting any inadequate or incorrect description of the Equipment, for
indicating the commenicement date and for carrying out the expressed intenttion of this Lease.

Section 13.9. Execution jn Counterparts. This Lease may be simultaneously executed in
several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument.

Section 13.10. Applicable Law. This Lease shall be governed by and construed in
accordance with the laws of the State.
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TN WITNESS WHEREOF, Lessor and Lessee have has cavsed this Lease to be executed
by their duly authorized officers or officials as of the date first above written,

TRUSTMARK NATIONAL BANK, Lessar
By
Its

CITY OF PICAYUNE, MISSISSIPPI, Lessee
By
fts Mayor

EXHIBIT A
EQUIPMENT

The Equipment which is the subject of the attached Lease-Purchase Agreement is as
follows:

Quantity Description Serial Number
(1) One New Hyundai 55-3 Hydraulic Excavator ~ #
EXHIBIT B
SCHEDULE OF RENTAL PAYMENTS
Lessee: City of Picayune, Mississippi
Commencement Date of Lease: September 5, 2000
Number and Frequency of Payments: Five (5) Annual

Rental Payment Schedule

Payment Tota] Payment Principal Interest
Due Date Number
= Number Component Companent
101212001 1 12,277.81 9,429.88 2,847.93
10/12/2002 2 12,277.81 9,940.98 2,336.83
10/12/2003 3 12,277.81 10,479.78 1,798.03
10/12/2004 4 12,277.81 11,047.79 1,230.03
10/12/2005 5 12,277.81 11,646.58 631.24
EXHIBIT C
SCHEDULE OF PURCHASE QPTION PRICE
After Payment Number Purchase Option Price
Five (5) $1.00
EXHIBIT D
CERTIFICATE OF ACCEPTANCE

1, the undersigned, hereby certify that I am the duly qualified and acting Mayor of the
City of Picayune, Mississippi (“Lessee™); and, with respect to the Lease-Purchase Agreement
dated September 5, 2000 {the “Lease™), by and between Lessee and Trustmark Mational Bank
(“Lessor™, that:

1. The Equipment deseribed in the Lease has been delivered and instalied in accordance
with Lessee's Specifications and has been accepted by Lessee.

2. The Rental Payments provided for in Exhibit B to the Lease shall commence and be
due and payable on October 12, 2001 and on the 12th of each October thereafter, in the amounts
shown on Exhibit B to the Lease.

3. Lessee has appropristed and/or taken other iawfil actions necessary to provide
moneys sufficient to pay all Rental Payments required to be poid under the Lease during the
current fiscal year of Lessee, and such moneys will be applied in payment of all Rental Payments
due and payable during such cirrent fiscal year.

4. Lessee has obtained from a reputable insurance company or self finded group
qualified to do business in the State insurance with respect to afl risks required to be covered
thereby pursuant to Article VI of the Lease.

5. Lesses is exempt from all personal property taxes and is exempt from sales and/or
use taxes with respect to the Equipment and the Rental Payments.

6. During the Term, the Equipment will be used by Lessee to perform essential
governmental functions. Such functions are:

Operations related to public services in City of Picayune.
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7. There is no litigation, action, suit or procesding pending before any coust,
administrative agency, arbitrator or governmental body, or to the best of Lessee’s knowledge,
threatened, that challenges (a} the authority of Lessee or its officers or employecs to enter inte the
Lease, (b) the proper authorization, approval and execution of the Lease and other documents
contemplated thereby, (c) the appropriation of moneys sufficient to make Rental Payments coming
due under the Lease in Lessee’s current fiscal year, or (d) the ability of Lessee otherwise to
perform its obligations under the Lease and the transactions contemplated thereby.

Al capitalized terms used and not otherwise defined herein have the meanings ascribed to them in
the Lease.

Dated: September 5, 2000,
CITY OF PICAYUNE, MISSISSIPPI

By
1ts Mayor

EXHIBIT E
OPINION OF COUNSEL

G. Gerald Cruthird, P.A.
Attorney at Law

Post Office Box 1056
Picayune, Mississippi 39466

Trustmark Naticnal Bank
248 E. Capitol Street
Jackson, MS 392(1

RE:  Lease-Purchae Agresment dated as of September 5, 2000, between Trustmark National
Bank {“Lessor™) and the City of Picayune, Mississippi (“Lessee™

Gentlemen:

I have acted as counsel to Lessee with respect to the Lease-Purchase Agreement
described above (the “Lease™) and various related matters, and, i this capacity, have reviewed a
duplicate original or certified copy of the Lease and the Exhibits aftached thereto. Based upon the
examination of these and such other documents as I deem relevant, it is my opinion that:

I. TLesses is a political subdivision of the State of Mississippi (the “State™), duly
organized, existing and operating under the constitution and laws of the State.

2. Lessee is authorized and has power under applicable law to enter into the Lease and
to carry out its obligations thereunder and the transactions contemplated thereby.

3. The Lease has been duly authorized, approved, executed and delivered by and on
behalf of Lessee, and is a valid and binding contract of Lessee, enforceable in accordance with its
terms, except to the extent limited by applicable state and federal laws affecting the enforcement
of creditors cights and remedies generally.

4. 'The authorization, approval and execution of the Lease and all other proceedings of
Lessee relating to the transactions contemplated thereby have been performed in accordance with
all applicable open meeting, public bidding and all other laws, rul¢s and reguiations of the
State.

5. The execution of the Lesse and the appropriation of maneys to pay the Rental
Payments coming due thereunder do not resuli in the violation of any constitutional, statutory or
other limitation relating to the mahner, form or amount of indebtedness which may be incurred by
Lesgee.

6. There is no litigation, action, suit or proceeding pending before any court,
administrative agency, arbitrator or governmentsl body ar, 1o the best of my knowledge,
threatened, that challenges the authority of Lessee or its official, officers or employees to enter
intp the Lease; the proper authorization, approval and/or execution of the Lease, Exhibits thereto
and other documents ecntemplated thereby; the appropriation of moneys to make Rentai Payments
under the Lease for the current fiscal year of Lessee; or the ability of Lessee otherwise 1o perform
its abligations wnder the Lease and the transactions contemplated thereby.

Dated: September 5, 2000
Very truly yours,
City of Picayune, Mississippi
By: s/
G. Gerald Cruthird, Of Counsel

The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen



The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
VOTING NAY: None

The motion was declared carried.
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VOTING NAY: None
The motion was declared carried.
CONSIDER APPROVAL OF BUDGET AMENDMENT
Upon recommendation of the City Clerk, motion was made by Councilmember
l Roberson, seconded by Councilmember Thorman, to amend the following line items of the
budget for the year ending September 30, 2000:
Original Amended
General Fund
Licenses and permits $ 400,000 £ 436,800
Intergovernmental revenues 4,316,643 4,450,673
Fines and forfeits 394,000 397,000
Miscellaneous revenues 19,400 20,900
Interest carnings 45,000 58,000
General Government
Personnel 774,935 777,935
Supplies 37,995 38,345
Other services 406,058 432,858
Public Safety — Police
Personnel 1,312,871 1,315,371
Other services 146,750 147,250
Capital outlay 161,748 162,658
Public Works
Supplies 258,525 262,525
Transfers to other funds 485,000 505,000
Airport Fund
Transters from other funds $ 150,000 $ 170,000
Other services 54,250 74,250
Utility Fund
Charges for services $2,767,000 $2,838,000
Non-revenue receipts 14,500 15,500
Interest earnings 115,000 120,000
Utility Construction & Treatment Plant
Supplies 1,039,876 1,114,876
Other services 352,575 367,575

381

PUBLIC HEARING ON BUDGET FOR PROPOSED BUDGET FOR THE YEAR

' ENDING SEPTEMBER 30, 2000

A public hearing was held on the proposed budget for the year ending September 30,
2001. No comments from citizens were voiced. The City Clerk stated that the budget in the

format presented would be voted upon on September 12, 2000. No official action was taken.
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ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
accept the minutes of the Planning Commission dated July 25, 2000. The following roll call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Planning Commission dated August 17, 2000, The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST PLACE MOEILE HOME IN C-1 ZONE ON EAST CANAL
STREET

Upon request of Lawson Smith of Great Southern Log Homes, Ine., motion was made by
Councilmember Bates, seconded by Councilmember Thorman, to allow the placement of a
mobile home in a C-1 zone at 1515 East Canal Street. The mobile home shall not be visible from
Interstate 59 or East Canal Street and may be used for & night watch office and night dispatch of
the trucking division of Great Southern Log Homes, Inc. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR HOME OCCUPATION LICENSE

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
grant the request of Bill and Bettye Hursey for a home occupation license for 1423 Fifth Avenue
to operate an nternet mail order business. The following rolt cali vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.
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ORDER TO APPQINT MEMBERS TO THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
appoint the following members to the Plamning Commission for a 3-year term expiring
September 2003:

Earl Bourgeois
Nancy Durham

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER ACCEPTANCE OF FORFEITED LAND PATENTS FROM THE STATE OF
MISSESSIPPT

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to accept the following Forfeited
Land Patents from the State of Mississippi:

Parcel #617-209-004-03-007-00 610 Bennett Street
Parcel #617-614-003-05-026 508 South Cuarran Avenue

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN MEMORANDUM OF
UNDERSTANDING WITH PEARL RIVER VALLEY OPPORTUNITY

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to authorize the Mayor to sign the
following Memorandum of Understanding between the City and Pearl River Valley Opportunity
(PRVO):

Memorandum of Understanding
CSGB/LIHEAP FY 2001

This agreement is made and entered on September 5. 2000 between Pearl River Valley
Opportunity, Inc. and the City of Picayune. As part of this apreement, Pear] River Valley
Opportunity, Inc. {PRVO) will provide the City of Picayune and/or its eligible clients or
constituents with assistance throngh the Community Services Block Grant (CSBG) and Low
Income Home Energy Program (LIHEAP) if funds are available. Through C$BG, PRVO will
provide case management and financial assistance in areas such as emplayment, education,
housing, health, nutrition, emergency assistance, income management, and transportation.
PRVO’s primary goal with CSBG is to move individuals from dependency to self-sufficiency.
Through LIHEAP, PRVO will provide direct cash assistance, counseling, etc. to low-income
houssholds to offset the high cost of energy.

As part of this agreement, the City of Picayune agrees to provide PRVOQ and/or its eligible clients
with the foliowing if funds and/or services are available:

1. Provide support to PRVO's proprams and activities
2. Refer individuals to PRVQ for assistance
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3.

4.

Both Parties also agree to the following guidelines:

Each party is responsible for its own documentation to be made on the services provided.

It is agreed by both parties that the content of the Memorandum of Understanding will be
renewed, evaluated and updated if deemed necessary, Both parties agree that no element of this
agreement will be construcied to imply any form of financial obligation or liability, nor confer on
one party the capacity to represent or act as an agent of the other.

Signed and Dated;

Printed Name and Title of PRVQ Authorized Official

Helmob Johnson Exccutive Director
Name Title

Signature Date

Printed Name and Title of Agency Authorized Official

Woody Spiers Mayor

Name Title

Signature Date

203 Goodyear Boulevard Picayune, Mississippi
Address City and State

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and

McQueen
VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN COPS MORE 98 RENEWAL GRANT

AWARD

Upon recommendation of the Grants Administrator,

motion was made by

Counciimember Thorman, seconded by Councilmember Bates, to accept the COPS MORE 98
Renewal Award in the amount of $16,779.00 and to authorize the Mayor to sign the following

grant award:

U.S. Department of Justice
Office of Community Oriented Policing Services

COPS MOREYS Award Renewal
Supplement #: I
Grant #: 1999CMWD2312 ORE#: M505501 Vendor #: 64600972
Applicant Organization’s Legal Name: Picayune Police Department
Law Enforcement Official Name: Chief Brenda Smith
Address: 328 South Main Street
City, State, Zip Code: Picayune, MS 39466
Phone Number: (501) 798-8653
Fax Number: {601) T98-7412
Government Executive Name: Mayor Woody Spiers
Address: 203 Goodyear Boulevarg
City, State, Zip Code: Picayune, M8 39466
Phone Number: (601) 798-9770
Fax Numbers: (601) 798-0564
Renewal Award Start Date: 4/1/99 Renewal Award End Date: 3/31/01
Previous Award Amount: $16,779.00 Previous Number of Redeplayed Officers: 0.9
Supplement to Award: $16,779.00

Supplement to Civilian Personnel: $16,779.00
Supplemental Redeployment: 0.9
Tatal Award Amount to Date: $33,558.00
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By signing this award, the signatory official is agrecing to
abide by the Conditions of Grant Award found on the
reverse side of this document.

{s/ Thomas Frazier Auvgust 3, 2000

Thotaas Frazier Date

Director

Signature of Law Enforcement Executive with the Typed Name and Tiile of Law Enforcement Dete
| Authority to uccept this grant award. Executive
1

Signature of Government Excentive with the Typed Name and Tile of Government Executive Date

Authority to accept this grant award.

The following roll call vote was taken:

‘ VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thormarn, Guy and
McQueen

\ VOTING NAY: None
The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN LETTER TO MISSISSIPPI
DEPARTMENT or TRANSPORTATION DESIGNATING SURFACE

TRANSPORTATION PROGRAM PROJECTS

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
authorize the Mayor to sign a letter to the Mississippi Department of Transportation designating

the following projects as Surface Transportation Program Projects for the 2000-2004 program
I years with no set order of priority:
! Location Length Work Begin Date Funding

East/West Canal Street 0.6 miles Overlay, replace October 1, 2000 Federal $600,000

i from Steele Avenue to sidewalks and Local $150,000
Herman Street lighting
Goodyear Boulevard & 0.2 miles Signalized October 1, 2001 Federal $500,000
Main Street Intersection Intersect/Traffic

Calming
Bales Avenue from 0.7 miles Widen and overlay | October 1, 2002 Federal 520,000
Mitchell Street to Memorial Local $130,000
Boulevard and Eim Street
from Alpine Street to
Memorial Boulevard
Alpine Street from 0.2 miles Widen and overlay | October 1,2002 | Federal $200,000
Memorial Boulevard to Local $50,000
New I-59 Service Road
Bruce Street from US 1.1 miles Overlay and add October 1, 2003 Federal $480,000
Highway 11 to South sireet lights Local $120,000
+ Beech Street

Telly Road from Memorial | 0.9 miles Overlay and drain | October 1, 2004 Federal $400,000
Boulevard to New [-59 Local $100,000

I Service Road

The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen
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VOTING NAY: None

The motion was declared carried.

CONSIDER ORDINANCE REGULATING THE SALE OF SUPPLIES, GOODS AND
COMMODITIES AT THE PICAYUNE MUNICIPAL AIRPOGRT

The following ordinance was presented for consideration relating to the sale of supplies,
goods and commaodities at the new airport: I

ORDINANCE NO. 747

AN ORDINANCE SETTING THE SELLING PRICE FOR SUPPLIES, GOODS
AND COMMODITIES AT THE PICAYUNE MUNICIPAL AIRPORT

Be It Ordained by the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi as follows:

SECTION 1. Supplies. Goods and Co ities.

As authorized by Section 61-5-5 of the Mississippi Code of 1972, as amended, the
Picayune Municipal Airport is hereby authorized to engage in the purchase and sale of supplies,
goods and commodities as an incident to the operation of its airport properties. The prices for
the supplics, goods and commodities are to be set by the City Manager and may be changed at
any time.

SECTION 2. Severability. Conflict and Effective Date,

Should any section, clause, paragraph, provision, or part of this ordinance for any reason
be held invalid or unconstitutional by any Court of competent jurisdiction, this act shall not
aflect the validity or any other section, clause, paragraph, provision, or part of this ordinance. I
All provisions of this ordinance shall be considered separate provisions, and completely
severable from all other portions.

Conflict in any case where a provision of this ordinance is found to be in conflict with the
provision of any other ordinance or code of the City of Picayune, Mississippi, existing on the
effective date of this ordinance, the provisions of this ordinance shall take precedence.

Because the adoption of this ordinance is necessary for the immediate and temporary
preservation of the public peace, health and safety of the community, this ordinance shall be
effective immediately.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
adopt the foregoing ordinance. The following roll call vote was taken: l .

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried and the ordinance adopted.



387

REGULAR MEETING DATED SEPTEMBER §, 2000

ORDER TO_AUTHORIZE CITY CLERK TO SIGN BANKCARD MERCHANT
AGREEMENT TO PROVIDE FOR CREDIT CARD SALES AT THE PICAYUNE
MUNICIPAL AIRPORT

Upon recommendation of the City Clerk, motion was made by Councilmember
Robetson, seconded by Councilmember Bates, to authorize the City Clerk to sign all necessary
documents or agreements with Hancock Bank related to providing for credit card sales at the
Picayune Municipal Airport. The following roil call vote was taken:

YOTING YEA: Mayor Spiers, Counctimembers Roberson, Bates, Thorman, Guy and
MeQueen

YOTING NAY: None

The motion was declared carried.
ORDER TO ESTABLISH NEW BANK ACCOUNT FOR PICAYUNE MUNICIPAL
AIRPORT

Upon recommendation of the City Clerk, motion was made by Councilmember Guy,
seconded by Councilmember Bates, to establish a new bank account at Hancock Bank for the
Picayune Municipal Airport and te authorize the Mayor and City Clerk to sign all paperwork

necessary to open the account. The following roll call vote was taken:

VOTING YEA: Mayor Spiets, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ESTABLISH PETTY CASH FUND FOR PICAYUNE MUNICIPAL
AIRPORT

Upon recommendation of the City Clerk, motion was made by Councilmember
Roberson, seconded by Councilmember Bates, to establish a petty cash fund for the Picayune
Municipal Airport in the amourst of fifty dollars ($50.00) and authorize the issuance of a manual
check for the same. The following roll call vote was taken:

VQTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VYOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Thorman, seconded
by Councilmember Bates, to authorize the issuance of the following manual checks:

COP General Fund Utility Fund $52,000.00
Mississippi State Tax Commission Utility Fund $ 4,000.00

The following roll call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was declared carried,

ORDER TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR
EXECUTIVE SESSION

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter closed session to determine the need for an executive session. The following rotl call
vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter executive session to discuss a matter involving the location of & business and a matter of
potential litigation, The following roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.
The Mayor reopened the meeting to publicly announce that the Council would enter

executive session to discuss a matter involving the location of a business and a matter of
potential litigation.

ORDER TO AUTHORIZE AN EXTENSION OF TIME ON THE NEGOTIATIONS
WITH CYPRESS DEVELOPMENT, LLC FOR DEVELOPMENT AT THE NEW
AIRPORT

While in executive session, motion was made by Councilmember Roberson, seconded by
Councilmember Thorman, to approve a 90-day extension on negotiations with Cypress
Development related to a land lease at the new airport. The City recognizes that Cypress
Development, LI.C , has made significant propress in negotiating a lease with Chevron USA,
Inc., and has helped the City secure additional funding to improve the airport so that Chevron
will locate in Picayune. Cypress Development, LLC, or its assigns will have the exclusive right
to construct the Chevron Facility st the airport for 180 days from today’s date. No other entity,
private or public, wifl be able to develop this project at the airport for this 180-day period. The
City Manager is authorized to negotiate a land lease with Cypress Development, LLC, or its
assigns, based on the following guidelines:

1. Lease value of the property is $0.15 per square foot for footprint of building

2. Lease term is 40 years and renewable for 40 years if legally possible

3. Tax exemption for building will be negotiated based upon the economic impact to the
community.

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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YOTING NAY: None

The motion was declared carried.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Thorman,
seconded by Councilmember Roberson, and unanimously carried, the Mayor reopened the
meeting,. The Mayor stated that while in executive session the Council discussed a matter
involving the location of a business and a matter of potential litigation and took action only on
the matter involving the location of a business.

ORDER TO RECESS

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
recess until September 12, 2000 at 5:00 p.m. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.
Woody Spies, %yor
ﬁmﬁ)@m
Sabrina Diamord, City Clerk
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September 12, 2000

STATE OF MISSISSIPP]
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
September 12, 2000, at 6:00 p.m. in recessed session with the following officials present: Mayor
Woody Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mack Thorman and Leavern
Guy, City Manager Kay Johnson, City Attorney Gerald Cruthird and City Clerk Sabrina
Diamond.

1t Being Determined a quorum was present, the following proceedings were held.

ORDER TO ADOPT LAND ROLLS AS PREPARED BY THE PEARL RIVER COUNTY
TAX COLLECTOR/ASSESSOR

After several Councilmembers voiced dissatisfaction with the Pearl River County Tax
Assessor’s preparation of the current and prior land rolls because of numerous errors, motion
was made by Councilmember Thorman, seconded by Councilmember Bates, to adopt the land
rolls for the City of Picayune and the Picayune School District as prepared by the Pear] River
County Tax Collector/Assessor with the following totals:

City of Picayune Picayune School District
Real Property 32,437,030 53,928,477
Personal Property 10,519,461 11,357,621
Special Homestead Exemption 4,697,597 8,954,093

The following roll call vote was taken;

VOTING YEA: Mayor Spiers, Councitmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.
ORDER TO ADOPT LAND ROLLS AS PREPARED BY THE HANCOCK COUNTY
TAX COLLECTOR/ASSESSOR

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to adopt the land rolls for the Picayune School District as prepared by the Hancock County Tax
Collectar/Assessor with the following totals:

Picayune School District

Real Property 1,585,715
Personal Property 0
Special Homestead Exemption 182,620

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmember McQueen

The moticn was declared carried.

CONSIDER ADOPTION OF ORDINANCE TO LEVY 2000 PROPERTY TAXES
The following ordinance was presented for review:
ORDINANCE NO. 748

AN ORDINANCE FIXING THE LEVY FOR THE MUNICIPAL TAXES FOR
THE CITY OF PICAYUNE, MISSISSIPPI AND THE PICAYUNE SEPARATE SCHOOL
DISTRICT FOR THE FISCAL YEAR 2000-2001, BEGINNING OCTOBER 1, 2000 AND
ENDING SEPTEMBER 30, 2001

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF PEICAYUNE, MISSISSIPPI,
AS FOLLOWS:

SECTION 1. That a levy for general and special munieipal purposes of 25.25 mills on
the dollar upon real, personal and fixed property within the corporate limits of the City of
Picayune, Mississippi, taxable according to law, and a levy of 57.05 mills on the dollar upon
real, personal and fixed property within the Picayune Municipal Separate School District of Pearl
River County and Hancock County, Mississippi, taxable according to law, be and the same is
hereby fixed and declared for the fiscal year 1999-2000, for the following purposes, to-wit:

GENERAIL FUND 23.25
(Authority: Mississippi Code of 1972,
Section 27-39-307)

PEARL RIVER COUNTY LIBRARY SYSTEM 2.00
(Authority: Mississippi Code of 1972,
Section 39-3-7)

TOTAL FOR ALL MUNICIPAL PURPOSES 25,25

FOR, SCHOOL COSTS, MINIMUM
FOUNDATION PROGRAM 1.85
(Authority: Mississippi Code of 1972,
Section 37-19-1, et. seq, and Section
37-57-1, et. seq.)

FOR SCHOOL COSTS other than
Minimum Foundation Program 55.20
(Authority: Mississippi Code of 1972,
Section 37-57-1, et. seq.)

TOTAL FOR ALL SCHOOL PURPOSES 57.05

TOTAL FOR ALL MUNICIPAL, AND SCHOOL
PURPOSES 82.30

SECTION 2. That for good cause therefore, it being necessary to immediately transmit
levy for approval of the State Tax Commission, it is ordered that this Ordinance take effect and
be in full force and effect from and after its passage, but shall nevertheless be published and
enrolled as provided by law,

The foregoing Ordinance, after having been first reduced to writing, was moved upon by
Councilmember Thorman, seconded by Councilmember Bates, and was adopted by the
following roll call vote:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried and the ordinance adopted.

CONSIDER ADOPTION OF THE BUDGET FOR THE YEAR ENDING SEPTEMBER
30, 2001

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
adopt the budget for the fiscal year beginning October 1, 2000 and ending September 30, 2001 as
follows:

City of Picayune - Genaral Fund

Budget

For the Year Ending September 30, 2004

RECEIPTS

licenses and Permits 3 400,000
Intergovemmental Revenues 3,192,808
Charges for Govemmental Services 608,500
Fines and Forfeits 385,000
Miscellaneous Reventues 20,000
Interest Eamings 45,000
Transfers 500,000
Total from All Sources, Other than Taxation 5,161,308
Beginning Cash 1,350,000
Total Receipts Other than Ad Valorem Tax 6,511,306
Amount to be Raised by Ad Valorem Tax 1,350,000
TOTAL FROM ALL SOURCES $ 7,861,306

DISBURSEMENTS
General Government — Legislative

Personal Services $ 169,781
Supplies 500
Other Services and Charges 67,800
Capital Outlay 2,500
Totals 240,681
General Government ~ Executive
Personal Services 118,935
Supplies 3,300
Other Services and Charges 19,600
Capital Quttay 26,500
Totals 166,335
General Govemment — Administration
Personal Services 200,908
Supplies 22,500
Cther Services and Charges 162,400
Capital Outiay 12,500
Totals 497,309
General Govermment - Court
Personal Services 104,772
Supplies 5,000
Othar Services and Charges 29,400
Capital Qutlay 2,500

Totals 141,672
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General Govermment — Planhing and Grants

Personal Services
Supplies
Other Services and Charges
Capttal Qutlay
Totals

General Govemment — Retirement Development

Personal Services
Supplies
Other Services and Charges
Capital Qutiay
Totals
Public Safety - Police Department
Personal Services
Supplies
Other Services and Charges
Capital Outlay
Totals
Public Safety - Fire Depariment
Personal Services
Supplias
Other Services and Charges
Capital Outlay
Totals
Public Works
Personal Services
Supplies
Other Services and Charges
Capital Outlay
Totals
Culture and Recreation
Personal Services
Supplies
Other Services and Charges
Capital Cutlay
Totals
Transfers
Aid to Other Governments
Total Disbursements
Ending Cash

TOTAL DISBURSEMENTS AND ENDING CASH

City of Picayune - Utility Fund
Budgst

For the Year Ending Septembar 30, 2001

RECEIPTS

Charges for Utility Services
Interest Eamings

Other income
Non-Revenue Receipts
Beginning Cash

TOTAL FROM ALL SOURCES

DISBURSEMENTS

uitility Administration
Personal Sefvices
Supplies
Other Services and Charges
Capital Outiay
Totals
Treatment Plant and Utility Construction
Personal Services
Supplies
Other Services and Charges

158,333
8,250
57,500
9,600

231,683

9,500
1,050
7,250
1,000
18,800

1,378,386
136,765
152,900
120,100

o 178as

1,244,760
51,500
54,700
32,000

1,382,890

893,084
275,100
604,100
449,050

2,227 344

5,000
6,000
472,000
26,260
7198215

663,001
§ 7881306

2,800,000
115,000
15,000
280,000
762,458

3,972,458

114,163
8.000
82,900
10,000
215,083

883,037
1,075,100
312,750
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Capital Outiay 438,000

Totals 2,708,887
Debt Payments 75,000
Transfers 500,000
Total Disbursements 3,498,950
Ending Cash 473,508

TOTAL DISBURSEMENTS AND ENDING CASH 3,972,458

CITY OF PICAYUNE
BUDGET - SPECIAL POLICE DRUG FUND
FOR THE YEAR ENDING 9/30/2001
CEI
Restitution for Drugs 10,000
Forfeitures & Selzures 2,500
Other 2,000
Beginning Cash & Investments 60,444
Total from all Sources 74,944
——
DISBURSEMENTS
Other Seivices 0
Capital Qutlay 6,600
Tedal 6,600
Ending Cash 68,344
Total Dishursements & Ending Balance T 74944
CITY OF PICAYUNE
BUDGET - CDBG WESTSIDE REDEVELOPMENT
FOR THE YEAR ENDING $/30/2001
RECEIPTS
Sale of Lots 10,000
Interest Eamings 1,000
Beginning Cash & Investments 21,118
Totat from all Sources 32,118
DISBURSEMENTS
Other Services 4,500
Capital Outlay )
Total T 4500
Ending Cash & Investments 27,818
Total Disbursements & Ending Cash Balance 32,118
CITY OF PICAYUNE
BUDGET - LAW ENFORCEMENT BLOCK GRANT #4
FOR THE YEAR ENDING 9/30/2001
RECEIPTS
Federal Grants 17,082
Transfers from Other Funds 1,806
Interest Eamings 200
Beginning Cash & Investments 19,158

Total from ali Sources 30,071




RECESSED MEETING DATED SEPTEMBER 12, 2000

DISBURSEMENTS
Capital Outlay
Total
Ending Cash & trivestments
Total Disbursements & Ending Balance

CITY OF PICAYUNE
BUDGET - UDAG MAJESTIC INN FUND

FOR THE YEAR ENDING 9/30/2001

RECEIPTS

Rental Payments
Interest Income

Beginning Cash & Investments
Total from all Sources

DISBURSEMENTS
QOther Services
Ending Cash & Investments
Totat Disbursements & Ending Balance

CITY OF PICAYUNE
BUDGET - TOBACCO GRANT FUND

FOR THE YEAR ENDING 5/30/2001

RECEIPTS
Grants
Interest Eamings
Beginning Cash & Investments
Total from all Sources

DISBURSEMENTS

Ending Cash & Investments
Total Disbursements & Ending Balance

CITY OF PICAYUNE

BUDGET —~ ECONOMIC DEVELOPMENT FUND

FOR THE YEAR ENDING 5/30/2001

RECEIPTS
Sales Tax Revenue
Rent
Beginning Cash & Investments
Total from all Sources

DISBURSEMENTS
Support to Other Organizations
Totals
Ending Cash
Total Disbursements & Ending Balance

19,158
19,158

18,198

28,218
12,200
356,129
385,548

6,600
300,048
305,548

500
19,047
19.547

19,547
19,547

210,000
3,750

119,012

332,782

3,000
3,000
320,782
33z, 762

3995
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CITY OF PICAYUNE
BUDGET - WALMART BOND FUND
FOR THE YEAR ENDING 9/30/2001

RECEJPTS
Sales Tax
Interest Eamnings
Beginning Cash & Investments

Total from all Sources

pisB NTS
Transfer to Debt Service
Ending Cash & Irvestments
Total Disbursements & Ending Balance

CITY OF PICAYUNE
BUDGET - AIRPORT FUND

FOR THE YEAR ENDING 9/30/2001

RECEIPTS
Revenues
Transfers In
Beginning Cash & Investments
Total from all Sources

DISBU T
Personal Services
Supplies
Other Services
Transfers to Other Funds
Ending Cash & Investmants
Total Disbursements & Ending Balance

BUDGET ~ CEMETERY FUND
FOR THE YEAR ENDING 9/30/2001

RECEIPTS
Sales of Plots
Interest Income
Transfers In
Beginning Cash & Investments
Total from all Sources

DISBURSEMENTS
Personal Servicas
Supplies
Other Services
Capital Outiay
Total
Ending Cash & investments
Total Disbursements & Ending Balance

123,225
4,000
89,584

216,808

123,325
93,484
216,809

44,000
121,000

165,000

40,000
30,000
25,000
70,000

165,000

26,000
10,000
48,000
316,293
399,203

86,300

7,400

2,300

2,500
L)
297,793
306,293
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CITY OF PICAYUNE
BUDGET - LONG TERM DEBT FUND

FOR THE YEAR ENDING 9/30/2001
RECEIPTS
Transfers In 425,325
DISBURSEMENTS
Principal & Interest Payments 425,325
Ending Cash & Investments 0
Total Disbursements & Ending Balance 425,325

The following rolt call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen
The motion was declared carried,

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR PROFESSIONAL
SURVEYING SERVICES AT THE AIRPORT

Upon recommendation of the Public Works Ditector, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to authorize the Mayor to
sign the following contract with Dungan Engineering, PA for professional surveying services at
the Picayune Municipal Airport:

Dungan Engineering, PA

1574 Highway 98 East

P.Q. Box 150

Columbia, Mississippi 39429
Phone (601) 731-2600

Fax (601} 736-6501

e-mail: dunganengi@cblink com

September 8, 2000

Mr. J, Dean Kendrick, Public Works Director
City of Picayune

203 Goodyear Boulevard

Picayune, MS 39466

Re: Picayune Municipal Airport
Topographic and Boumdary Survey

Mr, Kendrick:

I am writing in response to our meeting on September 7, 2000, regarding the above referenced
survey. | will be happy to assist you with the boundary and topogtaphic survey of the northwest
portion of the Picayune Municipal Airport. We would propose to provide to you a detailed
tapographic survey including the following:

L Monumented boundary.

2. One foot contour interval.

3. Spot elevations.

4, All existing stractural features.

5, Existing drainage pattern.

8. Horizontal and vertical control points.

A preliminary drawing will be provided no later than September 22, 2000, and a final plat will be
provided no later than September 29, 2000. 1 propose to provide this work for a lump sum amount
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of $5,000.00. If the boundary cannot be re-established as shown on the provided survey plat with
local control, I will notify you before additional expenses are incurred.

Sincerely,
1L
H. Les Dungan 111, P.E., P.L.S.

Accepted:
Date:

The following roll call vote was taken: l
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO RECESS

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to recess until September 19, 2000 at 6:00 p.m. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried. I

.

Woody Spi%!;‘,]Mayor
yﬁlfm Camad_

Sabrina Diamond, City Clerk




September 19, 2000

\ STATE OF MISSISSIPPY
| COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
l September 19, 2000, at 6:00 p.m. in recessed session with the following officials present: Mayor
Pro Tempore Leavern Guy, Councilmembers Lucian Roberson, Mark Thorman and Kelly
McQueen, City Manager Kay Johnson, City Attorney (erald Cruthird, City Clerk Sabrina
Diamond and Police Chief Brenda Smith.
1t Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Gerald Cruthird, followed by the Pledge of Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to approve the minutes of the Mayor and City Council dated September 5, 2000, The following
roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
McQueen

VOTING NAY: None
l ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates
The motion was declared carried.
ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY PRIVILEGE LICENSE
REPORT
Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to acknowledge receipt of the Monthly Privilege License Report for August 2000. The following

roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

l ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORT
Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to acknowledge receipt of the monthly Budget Report for August 2000. The following roll call
vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
McQueen

YOTING NAY: None

399




400

RECESSED MEETING DATED SEPTEMBER 19, 2600

ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO SIGN QUITCLAIM DEEDS

Upon request of the City Clerk, motion was made by Councilmember Roberson,

seconded by Councilmember Thorman, to authorize the Mayor to sign the following quitclaim

deeds:

Deed Name
Mary Lee & Patricia Seal
Mary Lee & Patricia Seal
Mary Lee & Patricia Seal
Robert E. Brown, Sr.

Parcel # Assessed to Year(s)
518-731-000-00-001-00 Joseph V. Smith, Sr. 1997
518-731-000-00-051-00 Joseph V. Smith, Sr. 1997
517-930-000-00-011-00 Joseph V. Smith, Sr. 1997
517-828-000-00-009-00 George R. Pell 1986 — 1997

The following roit call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
McQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

ORDER TO PROCLAIM “VIOLENCE PREVENTION MONTH”

Motion was made by Councilmember Thorman, seconded by Councilmember Robersor,

to adopt the following proclamation relating to *“Domestic Violence Prevention Month™;

WHEREAS, communities throughout our country cannot afford to ignore
the tragedies of Domestic Violence; and

WHEREAS, Domestic Violence is more than just an occasional family

dispute; and

WHEREAS, the Department of Heaith and Human Services has stated that
Domestic Violence is the single cause of injury to American women of all
cultural, racial and economic backgrounds; and

WHEREAS, for more of us, our homes are considered to be a sanctuary
and & place to escape the outside world, But for too many of us, home is a
battleficld and a symbol of torture; and

WHEREAS, Domestic Violence is not just a family matter. It affects each
and every one of us throughout the country; and

WHEREAS, the State of Mississippi, Pearl River County, and the City of
Picayune are working collectively to create a safe environment for women; and

WHEREAS, Domestic Violence is a serious violation of the law and a

critical social problem.
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NOW, THEREFORE, BE IT RESOLVED, that we, the Mayor and City
Council of the City of Picayune, Mississippi, do hersby proclaim the month of
October as:

DOMESTIC VIOLENCE PREVENTION MONTH
and encourage the citizens of our area to observe this month by joining friends,
fellow employees, school, religious and civic groups in projects that will benefit
l our community in the fight to stop Domestic Violence.

ADOPTED this 19" day of September, 2000.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk

The following roil call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Robetson, Thorman and
McQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

l RAPID RESPONSE QUARTFRLY REFORT
Keim Davis, Director of EMS Operations for Rapid Response, gave the status of their

operations for June through August and presented the Council with statistics showing that their
response times are meeting the current contract. No official action was taken.

ORDER TOQ APPOINT MEMBER TO THE PEARL RIVER COUNTY LIBRARY
BOARD

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to appoint Mrs. Ola Mae Robinson to the Pearl River County Library Board for a five-year term
to expire September 2005, The following roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

l The motion was declared carried.

CONSIDER SEMI-ANNUAL BID AWARD FOR SUPPLIES

Upon recommendation of the Purchasing Agent, motion was made by Councilmember
Thorman, seconded by Councilmember Roberson, to accept the low bids as listed below in
response {o the semi-annual bids for supplies for October 2000 through March 2001:

Diesel Qil #2 Series, 30W 12 qts/case $13.32 APG, Inc.
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Diesel Oil #2 Series, 30W 55 gallon 22275 APG, Inc.
Diesel Oil 15W-40 55 gallon 22275 APG, Inc.
Diesel Oil 15W-40 12 gts/case 1521 APG, Inc.
Diesel Oil 15W-40 6 gal/case 27.00 APG, Inc.
Transmission Fluid Dextron IT 12 gts/case 13.44 APG, Inc.
Transmission Fluid Type F 12 qts/case 13.44 APG, Inc.
Motor Oil 10W-30 HD 12gts/case 13.47 APG, Inc.
Motor Oil 10W-30 HD 55 gallon 232.10 APG, Inc.
Motor Gil 10W-40 12 qts/case 1347 APG, Inc.
Motor Oit 10W-40 55 gallon 232.10 APG, Inc.
Motor Oil 30W ND 12 qts/case 10.98 APG, Inc.
Motor Qil 30W ND 55 gallen 154.00 APG, Inc.
Motor Oil 5W HD 13.47 APG, Inc.
Gear Oil 90wt. 55 gallon 240.35 APG, Inc.
Gear Oil 90wt. 5 gallon 23.15 APG, Inc.
Chassis Grease tube 10 per ctn 991 APG, Inc.
Chassis Grease bulk 5 gafion 30.16 APG, Inc,
Hydraulic Fluid TDH 5 gallon 16.90 APG, Inc.
Hydraulic Fluid TDH 55 gallon 173.80 APG, Inc.
Hydraulic Oil 68 55 gailon 159.50 APG, Inc.
Chilorine in 150 Ib cylinder, including

Delivery to sewerage treatment plant 56,50 South Miss. Chemical
Oxygen — Welding 244 cu f per cylinder 8.12 Ajrgas
Acetylene — 100 cu £t 13.20 Airgas
Hot Bituminous Surface Plantmix Asphalt

SC-1 per ton 31.00 Huey Stockstill Inc.

SC-2 perton 31.00 Huey Stockstill Inc.
Hot Mix Asphalt lay & haul inside City per ton 3941 Huey Stockstill Inc.
Hot Mix Sand Asphalt lay & haul inside City

per ton 36.91 Huey Stockstill Inc.
EA-4 for tack per square yard 1.50 Huey Stockstill Inc.
30x%36 Trash Bags, 1.5 Mill, black or

brown, 52 per box or roll 332 McNeely Plastic

Products

Concrete Pipe

12” reinforced 10.96 Choctaw

15" reinforced 11.37 Choctaw

18” reinforced 12,57 Choctaw

21" reinforced 17.06 Choctaw

24” reinforced 20.73 Choctaw

27" reinforced 25.56 Choctaw

30” reinforced 28.73 Choctaw

36" reinforced 40.70 Choctaw

42” reinforced 50.87 Choctaw

48" reinforced 66.28 Choctaw

54” reinforced 81.17 Choctaw

60" reinforced 98.40 Choctaw

18" x 117 reinforced arch pipe 2132 Choctaw

227 x 13" reinforced arch pipe 22.72 Choctaw

29” x 18" reinforced arch pipe 28.38 Choctaw

36" x 23” reinforced arch pipe 34.00 Choctaw

44" x 27" reinforced arch pipe 47.14 Chactaw

58" x 36” reinforced arch pipe 7123 Choctaw

65> x 407 reinforced arch pipe 94.20 Choctaw

73" x 45 reinforced arch pipe 117.03 Choctaw

88 x 54" reinforced arch pipe 161.51 Choctaw

51" x 31” reinforced arch pipe 61.00 Choctaw
Concrete per yard 2,500-1b mix 55.98 Huey Stockstill Ine.
Concrete per yard 3,000-1b mix 57.98 Huey Stockstil! Inc.
Conerete Manholes

48" x 36 precast cone section 56.00 Choctaw

48" precast riser section 56.00 Choctaw
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70" diam x 6" thick precast bottom

48” precast concrete flat slab top

4” concrete adjusting ring

6" concrete adjusting ring

4" flexible coupling

6" flexible coupling

8” flexible coupling

10" flexible coupling

12” flexible coupling

Cast ron manhole ring and cover
Polyethylene Culvert Pipe (per foot)

8 diam smooth interior pipe

10” diam smooth interior pipe
127 diam smooth interior pipe
15" diam smooth interior pipe
18" diam smooth interior pipe
24> diam smooth interior pipe
30” diam smooth interior pipe
36” diam smooth mterior pipe
42” diam smooth interior pipe

48" diam smooth interior pipe

The following roll call vote was taken:

110.00
95.00
13.20
20.00
30.00
33.00
37.00
40.00
44,00

186.00

1.78
1.95
2.50
3.50
5.20
8.50
14.25
17.95
26.50

32.10

Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw
Choctaw

Advanced Drainage

Systems
Advanced Drainage
Systems
Advanced Drainage
Systems
Advanced Drainage
Systems
Advanced Drainage
Systems
Advanced Drainage
Systems
Advanced Drainage
Systems
Advanced Drainage
Systetns
Advanced Drainage
Systems
Park Supply

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and

McQueen
VOTING NAY: None

ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

403

ORDER TO AUTHORIZE THE MAYOR TO SIGN PROPERTY DAMAGE RELEASE
FORM

Upen recommendation of the City Clerk, motion was made by Councilmember Thorman,

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and

McQueen
VOTING NAY: None

ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

seconded by Councilmember MeQueen, to authorize the Mayor to sign a “Property Damage
Release” form with Universal Loss Management, Inc. related to the airplane aceident of Henry
Deubier, Jr. at the Picayune Municipal Airport. The following roll call vote was taken:
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ORDER TO AUTHORIZE THE MAYOR TO SIGN CHANGE ORDER #2 ON THE
AIRPORT ACCESS ROAD PROJECT

Upon recommendation of the Grants Administrator, motion was made by
Counciimember Thorman, seconded by Councilmember McQueen, to authorize the Mayor to
sign Change Order #2 to the contract with Huey Stockstill, Inc. for the Airport Access Road
project. The Change Order is a decrease of $297.60; the new contract total is $212,887.90. The
foliowing roll call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
MeQueen

VOTING NAY: None

ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The metion was declared carried.
ORDER TO AUTHORIZE THE MAYOR TO SIGN CHANGE ORDER #4 ON THE
FUEL FARM PROJECT

Upon recommendation of the Public Works Director and the Grants Administrator,
motion was made by Councilmember Thorman, seconded by Councilmember Roberson, to
authorize the Mayor to sign Change Order #4 to the contract with Cobb Environmental &
Technical Services, Inc. for construction of the airport fuel farm. The Change Order reflects an
extension of the contract time to August 30, 2000; the contract total remains $231,780.90. The
following rolt call vote was taken:

VOTING YEA: Mayor Pro Tempore Guy, Councilmembers Roberson, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carvied.

ORDER TO AUTHORIZE THE SUBMISSION OF A LOCAL LAW ENFORCEMENT
BLOCK GRANT APPLICATION

Upon recommendation of the Grants Administrator and the Police Chief, motion was
made by Councilmember Thorman, seconded by Councilmember McQueen, to authorize the
submission of a Police Department FY 2000 Local Law Enforcement Block Grant application in
the amount not to exceed $30,683.00 and 10 approve a local cash match not to exceed $3,068.00.
The following roll call vote was taken:

VOTING YEA: Mayor Pro Temipore Guy, Councilmembers Roberson, Thorman and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Spiers, Councilmember Bates

The motion was declared carried.

At this time, Mayor Woody Spiers entered the meeting.
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ORDER TO AUTHORIZE THE SUBMISSION OF A MISSISSIPPI PEVELOPMENT
INFRASTRUCTURE PROGRAM GRANT APPLICATION

The Mayor and City Councilmen (the “Governing Body™) acting for and on behalf of the
City of Picayune, Mississippi, (the “Municipality™) took up for consideration the matter of
authorizing and approving a grant on behalf of the Municipality from the Mississippi Department
of Economic and Community Development (the “DECD™ for the purpose of completing
infrastructure related to the new Picayune Municipal Airpott and thus enhancing economic
development through the creation of jobs.

Thereupon Councilman Roberson offered and moved the adoption of the following
resolution:

RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
PICAYUNE, MISSISSIPPE, TO AUTHORIZE AND APPROVE THE MAYOR,
ON BEHALF OF THE CITY, ENTERING INTO A GRANT AGREEMENT
WITH THE MISSISSIPPI DEPARTMENT OF ECONOMIC AND
COMMUNITY DEVELOPMENT IN ORDER TO RECEIVE A GRANT ON
BEHALF OF THE CITY FROM THE MISSISSIPPI DEPARTMENT OF
ECONOMIC AND COMMUNITY DEVELOPMENT IN AN AMOUNT NOT
TO EXCEED ONE HUNDRED FIFTY THOUSAND DOLEARS ($150,000.00)
FOR THE PURPOSE OF COMPLETING INFRASTRUCTURE RELATED TO
THE NEW PICAYUNE MUNICIPAL AIRPORT AND THUS ENHANCING
ECONOMIC DEVELOPMENT THROUGH THE CREATION OF JOBS.

WHEREAS, the Mississippi Business Investment Act, Sections 57-61-1 et. seq., of the
Mississippi Code of 1972, as amended, (the “Act™) was enacted for the purpose of promoting
business and economic development in the state of Mississippi (the “State™) through job
producing programs and by providing loans and grants to municipalities to assist in securing
investment by private companies locating in the State; and

WHEREAS, pursuant to Section 57-61-36 of the Act, DECD is authotized to make grants
to the Municipality for the purpose of completing infrastructure related to the new Picayune
Municipal Airport and thus enhancing economic development through the creation of jobs; and

WHEREAS, pursuant to the Act and the guidelines adopted by DECD, the Municipality
has filed an application with DECD for a grant to complete infrastructure related to the new
Picayune Municipal Airport; and

WHEREAS, based on the application, the Act and the guidelines, DECI} has agreed to
provide a grant to the Municipality for the purposes set forth; and

WHEREAS, before the grant can be processed, a Grant Agreement must be entered into
by the Municipality and DECD, setting out the terms and conditions of the grant.

NOW, THEREFCRE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
MUNICIPALITY, AS FOLLOWS:

Section 1. That alf of the findings of fact made and set forth in the preamble to this
resolution shall be and the same are hereby found, declared, and adjudicated to be true and
correct.

Section 2. That the Mayor and City Council of the City of Picayune, Mississippi, is
now fully authorized and empowered under the provisions of Sections 57-61-1 et. seq., of the
Mississippi code of 1972, as amended, to proceed with the execution of the Grant Agreement
with the Department.

Section 3. That the Mayor and City Clerk of the City of Picayune are hereby
authorized and directed to execute any and all documents and certificates as may be necessary in
order to consummate the transaction contemplated by the resolution and upon execution, each of
the documents and certificates shall be legal, valid, and binding obligations of the Municipality
enforceable in accordance to the terms of each.
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Councilman Thorman_seconded the motion to adopt the foregoing resolution and after
the same had been read and considered section by section and put to a roll call vote, the
foilowing roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and Guy

VOTING NAY: Councilmember McQueen

ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried and the resolution adopted.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 113 NORTH HOWARD AVENUE

A public hearing was held on the condition of the property located at 118 North Howard
Avenue and owned by Mary Steve. The Grants Administrator reported that no cleanup had been
done and that the condition of the property constitutes a menace to the public health and safety of
the area. Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
authorize the City 1o have the property cleaned and the cost charged against the property. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 603 SOUTH MAIN STREET

A public hearing was held on the condition of the property located at 603 South Main
Street and owned by Ruth Crosby. The Grants Adtninistrator reported that the property had been
partially cleaned. After discussion, motion was made by Councilmember Thorman, seconded by
Councilmember Roberson, to grant an extension of time until October 3, 2000. The following
roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen

VOTING NAY: None

ABSTAINING: Councilmember Guy

ABSENT AND NOT YOTING: Councilmember Bates

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 701 SOUTH MAIN STREET

A public hearing was held on the condition of the property located at 701 South Main
Street and owned by Patricia Vaughn. The Grants Administrator reported that the property had
been partially cleaned. After discussion, motion was made by Councilmember Thorman,
seconded by Councilmember Roberson, to grant an extension of time untit October 3, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman and McQueen
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VOTING NAY: None
ABSTAINING: Councilmember Guy
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 118 SOUTH GRAY AVENUE
A public hearing was held on the condition of the property located at 118 South Gray

Avenue and owned by Tommy Parker. The Grants Administrator reported that the property had
been cleaned. No official action was taken.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 201 SOUTH GRAY AVENUE

A public hearing was held on the condition of the property located at 201 South Gray
Avenue and owned by Aubrey Watson. The Grants Administrator reported that the property had
been cleaned. No official action was taken.

CONSIDER REQUEST FOR EXCEPTION TO PUBLIC RECORDS FEES

Representatives of US Investigations Services addressed the Council regarding a possible
waiver of public records for their company. USIS contracts with the Office of Personnel
Management (OPM) to perform background security checks for Federal employees. Motion was
made by Councilmember Thorman, seconded by Councilmember Roberson, to take the request
under advisement. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was deciared carried.

ORDER TO AUTHORIZE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, Motion was made by Councilmember Thorman,
seconded by Councilmember Guy, to authorize the issuance of the following manual checks:

Entex Utility Fund $18,739.50
Prior Energy Utility Fund 13.208.33
Koch Gateway Pipeline Utility Fund 7,094.35
Williams Energy Utility Fund 572.16
Charlotte Penton General Fund 74.10
Cobb Environmental & Technical Services Airport Fund 102,378.09
D&1. Construction & Septic Services General Fund 3,870.00
David Earl Johnson, Chancery Clerk General Fund 14.00
Huey Stockstill, Inc. Airport Fund 21,314.60

The following roll call vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Thorman, Guy and
Mc(Gueen

YOTING NAY: None

407
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ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

CONSIDER REQUEST FOR STREET CLOSURE

Upon request of the Pleasant Valley Baptist Church, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to apprave the closure of Weems
Street from Davis Street to Taylor Street on September 30, 2000 for a Fall Festival/Gospel
Explosion. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates

The motion was declared carried.

ORDER_TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Motion was made by Councilmember Roberson, seconded by Counciimember Thorman,
to enter closed session 10 determine the need for an executive session. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
McQueen

VOTING NAY: None
ABSENT AND NOT YOTING: Councilmember Bates
The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to enter executive session to discuss a matter of potential litigation. The following roli call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
MecQueen

VYOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates
The motion was deciared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a matter of potential litigation.

RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Guy, and unanimously carried, the Mayor reopened the meeting.
The Mayor stated that while in executive session the Council discussed a matter of potential
litigation and took no action,
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ORDER TO ADJOURN

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, to
adjourn. The following roil call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Thorman, Guy and
MecQueen

YOTING NAY: None
ABSENT AND NOT VOTING: Councilmember Bates
The motion was declared carried.

\owde Spee . —

Woody Spiets, Mayor

statrina Oamna_

Sabrina Diamond, City Clerk
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October 3, 2000
STATE OF MISSISSIPPI

COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pear] River
County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
October 3, 2000, at 6:00 p.m. in regular session with the following officials present: Mayor I
Woody Spiers, Councilmembers Lucian Roberson, Jonas Bates and Leavern Guy, City Manager
Kay Johnson, City Attorney Gerald Cruthird, City Cletk Sabrina Diamond and Police Chief
Brenda Smith,
It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Mayor Spiers, followed by the Pledge of Allegiance,

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
approve the minutes of the Mayor and City Council dated September 12, 2000 and September
19, 2000. The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried. I
ORDER TO SET DATE FOR PUBLIC HEARING ON PROPERTY CLEANUP FOR 300
NORTH STEELE AVENUE

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Roberson, to set the date and time of
November 21, 2000 at 6:00 p.m. for a public hearing on property cleanup for property located at
300 North Steele Avenue and owned by Herbert Lee. The following rolf call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER_TO ACKNOWLEDGE RECEIPT OF MONTHLY PUBLIC RECORDS
REPORT I

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
acknowledge receipt of the monthly Public Records Report for August 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None
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ABSENT AND NOT VOTING: Councilmembers Thorman and McQueent

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE_PEARL RIVER
COUNTY DEVELOPMENT ASSOCIATION

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
acknowledge receipt of the minutes of the Pearl River County Development Association dated
August 28, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

‘The motion was declared carried.

ORDER TO_ACKNOWLEDGE SOLE SQURCE PURCHASE FOR THE POLICE
DEPARTMENT

Upon recommendation of the Purchasing Agemt motion was made by Councilmember
Bates, seconded by Councilmember Roberson, to acknowledge the sole source purchase of two
mobile video camera systems from Law Enforcement Specialty Products, Inc. at a cost of
$5,500.00 each and purchased with grant funds for the Police Department. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
approve the monthly claims dacket for October 2000 in the total amount of $291.421.59. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO PROCLAIM “CHILD LURES AWARENESS MONTH”

Upon request of Anne Hammond representing the Child Abuse Education Councit,
motion was made by Councilmember Bates, seconded by Councilmember Guy, to adopt the
following proclamation related to “Child Lures Awareness Month™:
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PROCLAMATION

WHEREAS, the month of October is to be observed as Child Lires Awareness Month in
Picayune, recognizing that children and adolescents should be safe in our society and protected
through education and safe community; and

WHEREAS, our community is concerned about the safety and well-being of cach and
every child; and

WHEREAS, it takes the entire commumity to protect children, including families,
schools, churches, organizations, employers, healtficare providers and government.

NOW THEREFORE, be it proclaimed by the Mayor and City Council of the City of
Picayune, Mississippi that the month of October 2000 be known as

CHILD LURES AWARENESS MONTH

in our City and may it be known that we urge all citizens to {ake due note of this abservance and to
join the effort to protect our children.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk

The following roll call vote was taken:

ORDER TO PROCLAIM “NATIONAL FAMILY COMMUNITY EDUCATION WEEK”

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

Upon request of Anne Hammond representing Family and Community Education of
Mississippi, motion was made by Councilmember Roberson, seconded by Councilmember
Bates, to adopt the following proclamation related te “National Family Community Education

Week™:

PROCLAMATION
WHEREAS, the Family &s the core of society; and

WHEREAS, the well-being of the Family is dependent upon the develapment of the
value system: and

WHEREAS, Mississippi Association for Family and Community Education with the
National Association for Family and Community Education join voices in promoting NAFCE
Week with the campaign “MAKE A DATE WITH YOUR FAMILY™; and

WHEREAS, the date that individuals have with their families will foster commumication,
love, and understanding within each family and sirengthen their commumities.

WNOW THEREFORE, b it ‘Eruclaimed by the Mayor and City Council of the City of
Picayune, Mississippi, that October 8™ through 14™ be known as

NATIONAL FAMILY COMMUNITY EDUCATION WEEK

in our City and may it be known that we urge all citizens to join family and community education
members and “MAKE A DATE WITH YOUR FAMILY™,

Waoody Spiers, Mayor

Sabrina Diamond, City Clerk
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The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

l The motion was declared carried.

ORDER TO PROCLAIM “CHARACTER COUNTS! WEEK”

Upon request of Anne Hammond representing Family and Community Education of
Mississippi, motion was made by Councilmember Bates, seconded by Councilmember
Roberson, to adopt the following proclamation related to “Character Counts! Week™:

PROCLAMATION

WHEREAS, Character Counts! is & nationwide nonpartisan and nonsectarian initiative to
strengthen the character of our next generation; and

WHEREAS, good character is based on six positive values: Trustworthiness, Respect,
Responsibility, Faimess, Caring and Citizenship; and

WHEREAS, by displaying these “Six Pillars of Character” in their daily lives, Picayune
youth will contribute significantly to the future sirength of our state; and

WHEREAS, every citizen has a responsibility to serve as a positive role model 1o help
our young people grow in character; and

WHEREAS, a statewide Character Counts! Initiative, in parinership with Picayune
community, schools, organizations and individual citizens, will reemphasize the importance of our
l shared values and help to expand character development activities.

NOW THEREFORE, be it proclaimed by the Mayar and City Council of the City of
Picayune, Mississippi, that October 15-21, 2000 be known as

CHARACTER COUNTS! WEEK

in our City.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

I The motion was declared carried.

ORDER TO AUTHORIZE BID OF FY 2000-2001 PAVING PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Councilmember Bates, to authorize the Purchasing Agent to
solicit bids for the FY2000-2001 paving project for the streets as follows:
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STREET NAME FROM TO TYPE OVERLAY
South Main Bruce Rosa 1.5 Asphalt
South Main Rosa Goodyear Boulevard | 1.5” Asphalt
Kingsway CDBG project area 1.5” Asphalt
Fern CDBG project area 1.5” Asphalt
Pinewood CDBG project area 1.5” Asphalt
Camgelia Cove Lakewood Cul-de-sac 1.5” Asphalt
Mitchell South Haugh Branch/culvert 1.5” Asphalt
Laura Charlotte Cul-de-sac 1.5" Asphait
Fourth Avenue Notth Juniper Glenwood 1.5” Asphalt
Jarrell Dead end South Main 1.5 Asphalt
Weems Davis South Main 1.5” Asphalt
Millswood Stemwood Highway 43 North 1.5™ Asphalt
MdGeehee/Poplar Vaughn City limits Chip Seal
Bender South Beech Sherd 1.5” Asphali
South Blanks Canal Memorial 1.5” Asphalt
North Beech Goodyear Boulevard | Curve 1.5” Asphalt
Merrydale Martin Luther King Cul-de-sac 1.5” Asphalt
Country Club Cooper Cul-de-sac 1.5” Asphalt
Cemetery Roads Palestine Cemetery & 1.5” Asphalt

Eighth Strect
Cemetery

The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Robetson, Bates and Guy
VOTING NAY: None
ABSENT AND NOT YOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR ENGINEERING

SERVICES FOR WASTEWATER TREATMENT FACILITY STUDY

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Councilmember Bates, to authorize the Mayor to sign the
following contract and authorization to proceed form with McCrory & Williams for engineering
services for the Wastewater Treatment Facility Study:

September 14, 2000

Mr, Dean Kendrick, Public Works Director
City of Picayune

203 Goodyear Boulevard

Picayune, Mississippi 39466

Re: Proposal for Engineering Services
‘Wastewater Treatment Facility Evaluation

Dear Mr. Kendrick:

We are pleased to respond to your request for a scope and fee proposal for engineering services
regarding the evaluation of the Picayune Wastewater Treatment Facility (WWTF). For this
praject, McCrory & Williams, Inc. has teamed with Parsons Engineering Science, Inc.
(MWI/PER) to provide the highest quality service to the City.

During the scope definition meeting on August 15, 2000, you provided the following guidance for

the evaluation effort:

1. Limit the evaluation to facility components between the WWTF influent and effluent pump
stations (the stations are not included),

2. Maximize the use of nan-mechmical treatment processes;

3. Use2 MGD at the target capacity for the WWTT; and
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4, Assume 40 acres of additional land is available immediately adjacent to the existing facility.
Based upon the above guidance and our current understanding of the Picayune WWTF, the
MWI/PES team is pleased to present this proposal for emgineering setvices to evaluate the
Picayune WWTF.

SCOPE OF SERVICES

MWL/PES will complete the following actions in our evaluation of the Picayune WWTF.

1. Assess capabilities of current headworks (i.e., grit chamber, screens, etc.)

2, Optimize performance of existing lagoon (e.g., baffles, a¢rators, mixers, etc.}

3, Conceptualize cattail-based, constructed wetlands for the final treatment stage.

4. Conceptualize rehabilitation and use of existing trickling filter system as appropriate to
enhance biological treatment process performance.

5. Ideniify needed  ephancement of existing  disinfecion  facility  (i.e.,
chlorination/dechlorination).

6. Investigate opportunity for the phasing of facility improvements.

At the completion of our assessment, MWI/PES will deliver an Engineering Report presenting the

following:

1. Description of the evaluation findings:

2. Description of options for the phasing of facility improvements.

3. Budgetary cost opinions of each phasing option; and

4. Recommended approach for facility upgrade.

OWNER RESPONSIBILITIES

MWE/PES will rely upan the City of Picayune to accomplish the following project support tasks:

1. Tdentify a single person with the City of Picayune to serve as the project point-of-gontact.

2. Make provisions for MWLPES personnel to enter/access all facilities and properties
addressed in the study.

3. Provide accurate site plan of existing WWTF property, including dimensional detail of all
facilities.

4, Provide as-built recards of existing treatment system (i.e. trickling filter facilities, lagoon,
duckweed ponds, lagoon "air jammers", chlarination/dechlorination facility, etc.).

5. Provide a full copy of the current NPDES Permit.

6. Provide influent and effluent flow data (quantity and quality} monthly for the mast recent
threg years and annually for the seven preceding years.

7. Provide timely response to MWI/FES requests for information and deliverable review.

COMPENSATION AND SCHEDULE

MWL/PES proposes to accomplish the above Scope of Services for the lump-sum compensation of
$21,500.

MWI/PES is prepared to complete the evaluation and submit the Engineering Report within ninety
{90} days of commencement of services. Services will be initiated within ten (10) days of recaipt
of written autharization.

If you find our praposed Scope of Services, Compensation, and Schedule as described herein
acceptable, you may authorize us to proceed by signing the enclosed Authorization to Proceed and
returning the document to our office or by issuing similar documnentation used by the City,
Written authorization must be received prior to project initiation.

If you have any questions concerning this propasal, please contact Mr. Larty Stejskal at 334-476-
4720,

On behalf of the MoCrory & Williams, Inc./Parsons Engineering Science, Inc. team;
sincerely,

McCRORY & WILLIAMS, INC.
fs/

Larry S. Stejskal, P. E.

Project Manager

Enclosure
oo M. Gordon Quesenberry (PES)
Mr. Jim Epting (MWI)

City of Picayune, Mississippi
Wastewater Treatment Facility Evaluation
Engineering Services Proposal

Authorizstion To Proceed

The City of Picayune, Mississippi has reviewed the McCrory & Williams, Inc. /Parsons
Engineering Science, Inc. (MWL/PES) Proposal dated September 14, 2000 for Engineering
Services for the Wastewater Treatment Facility Evaluation. The City of Picayune understands the
scope of service descriptions, work product deliverables, City responsibilities, and payment
provisions of the Proposal and hereby authorizes MWI/PES to proceed with the project,
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Services are to be initiated within ten (10} days of receipt of this Authorization To Proceed.
Services are to be completed within ninety (90} days of commencement of services.

Compensation to MWL/PES shall be the Eump Sum of $21,500.00 payable upon delivery of the
project report

Upon being properly authorized and with fill understanding of the obligations herein umdertaken,
oh behalf of the City of Picayune, 1 do hereunder affix my signature on the date indicated.

CITY OF PICAYUNE, MISSISSIPPI

{Print/Type Naine & Title)
ATTEST:
(Signature)
(Print/Type Name & Title} (Date)
{Signature)
)

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.
ORDER _TO AUTHORIZE THE ADVERTISE FOR SOLID WASTE/RUBBISH
COLLECTION SERVICES I

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Councilmember Roberson, to authorize the Purchasing Agent
to advertise for proposals for solid waste and rubbish collection services as set forth in the
proposed bid package. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE AGREEMENT FOR PAVING WITH THE PEARL RIVER
COUNTY BOARD OF SUPERVISORS

Upon recommendation of the City Manager, motion was made by Councilmember Guy,
seconded by Councilmember Roberson, to authorize the paving of Union School Road as a joint
project between the City and Pearl River County as follows:

1. The City of Picayune shall provide 2016.66 tons of Hot Mix Asphait (SC-1 or 8C-2)
(@ $27.00 per ton for a total cost of $54,449.82.

2. The City of Picayune shal! also provide asphalt for leveling at settled trench location
at an amourt not to exceed $4,500.00 (approximately 166.67 tons).

3. A chip seal of the lower portion of Union School Road is to be done in the following
12-24 months. The costs of the materials are estimated to be $12,000.00. These costs
are to be paid by the City.



417

REGULAR MEETING DATED OCTOBER 3, 2000

4. The total costs for the surfacing of Union School Road are estimated to be
$58,949.82, excluding the chip seal.

5. The Pearl River County Board of Supervisors will place the asphalt with their
spreader, maintain record quantities of the asphalt placed, biade the shoulders, and do
the work for the chip seal when it becomes necessary.

The following roll call vote was taken:
l VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO APPROVE ISSUANCE OF MANUAL CHECKS

Upon recommendation of the City Clerk, motion was made by Councilmember Guy,
seconded by Councilmember Bates, to approve the following manual checks:

COP General Fund Utility Fund $51,000.00
MS State Tax Commission Utility Fund 3,000.00
MS Municipal Liability Plan General/Utility Funds 99,742.00
Stewart Sneed Hewes General Fund 900.00
MBNA Ametrica Business Card General Fund 10.06
TopHealth General/Utility Funds 647.71
MS Municipal Worker’s General/Utility/Cemetery

Compensation Plan Funds 11,619.30
Thigpen Insurance General Fund 175.00
MS Municipai League General Fund 3,490.00

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Robetson, Bates and Guy

VOTING NAY: None
ABSENT AND NOT VOTING: Counciimembers Thorman and McQueen

The motion was declared carried,

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Bates, to accept
the minutes of the Planning Commission dated August 17, 2000 and September 21, 2000. The
following roll call vote was taken:

VOTING YEA: Mayor Spiets, Councilmembers Roberson, Bates and Guy

l VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.
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ORDER TO ACKNOWLEDGE RECEIFT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Planning Commission dated September 25, 2000, The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

CONSIDER REQUEST FOR REZONING ON SYCAMORFE ROAD

Upon request of the property owner, Darryle Whitfield, the following ordinance was
presented for consideration as a request to rezone the entire lot located at 318 West Sycamore
Road from R-2 to C-3. A portion of the lot is presently zoned C-3.

ORDINANCE NO. 749

AN ORDINANCE TO REZONE THE FOLLOWING DESCRIBED PROPERTY
FROM R-2, TWO FAMILY RESIDENTIAL DISTRICT,
TO C-3, HIGHWAY COMMERCIAL DISTRICT

Be It Ordained by the City Council of the City of Picayune, Pearl River County,
Mississippid, [n Meeting Duly Assembled:

Section 1. Property Description.

That the following described property shall be rezoned from R-2, Two-family
Residential, to C-3, Highway Commercial District:

Commencing at the Northeast Corner of the Southwest Quarter of Northeast Quarter
of Section 11, Township 6 South, Range 17 West, and nm South 89 degrees 57 minutes
West £176.114 foet; therce South 17 degrees 57 minutes West 19 feet; thence Soath 89
degrees 57 minutes West 75 feet for a point of begirming; thence run South 89 degrees 57
minutes West along the South margin of Sycamore Street 125 feet to a comer; thence run
South 207 feet to a corner; thence run North 89 degrees 57 minutes East or paraliel with
North line of said lot 125 feet to a comer; thence nm North 208 feet, more or less, to the
point of beginning, bemg part of Southwest Quarter of Northeast Quarter and Southeast
Quarter of Northwest Quarter of Section 11, Township 6 South, Range 17 West, Pearl
River County, Mississippi.

Section 2. Severability, Conflict and Effective Date.

Should any section, clause, paragraph, provision or part of this ordinance for any reason
be held invalid or unconstitutional by any Court of competent jurisdiction, this act shall not affect
the validity of any other section, clanse, paragraph, provision or part of this ordinance. All
provisions of this ordinance shall be considered separate provisions, and completely severable
from all other portions.

Conflict in any case where & provision of this ordinance is found to be in conflict with the
provisions of any ordinance or code of the City of Picayune, Mississippi, existing on the effective
date of this ordinance, the provisions of this ardinance shall take precedence.

This ordinance shall become effective after 30 days from its passage and upon
completion of the requirements specified in Section 2t-13-11, Mississippi Code of 1972, as
amended.

‘Woody Spiers, Mayor

Sabrina Diamond, City Clerk
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The foregoing ordinance, having first been reduced to writing, was moved upon by
Councilmember Guy, seconded by Councilmember Bates, and voted upon as follows:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried and the ordinance adopted.

CONSIDER REQUEST FOR CONDITIONAL USE AT 405 NEAL ROAD

Upon request of Houston MeGruder, motion was made by Councilmember Guy,
seconded by Councilmember Bates, to approve a conditional use at 405 Neal Road for Mr.
McGruder to operate a tire repair shop. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

YOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

CONSIDER REQUEST TO PLACE FENCE ON CITY PROPERTY ON BAY STREET

Upon request of Bay Street area residents, motion was made by Councilmember Guy,
seconded by Councilmember Bates, to grant permission for the residents to place a chain-link
fence across the north end of their properties on both sides of Bay Street and ecross the end of
Bay Street for safety purposes. The maintenance of the fence will belong to property owners.
The following roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

" The motion was declared carried.
CONSIDER REQUEST FOR HOME OCCUPATION LICENSE AT 307 BALES
AVENUE

Motion was made by Councilmember Guy, seconded by Councilmember Bates, to
approve the request of Tommy Howell for a home occupation license at 307 Bales Avenue to
operate a business to service vending machines. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Counci!members Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimembers Thorman and McQueen

The motion was declared carried.
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ORDER _TO AUTHORIZE MAYOR TO SIGN APPLICATION FOR PUBLIC
ASSISTANCE, MEMA PA-14, RELATING TQO HURRICANE GEORGES

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Guy, seconded by Councilmember Roberson, to authorize the Mayor to sign an
Application for Public Assistance, MEMA PA-14, to deobligate $20,590.00 of FEMA funds
because the cleanup work after Hurricane Georges was completed at a lessor cost than was
anticipated, The following roll call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Raberson, Bates and Guy
YOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN REQUEST FOR RFEIMBURSEMENT

FOR PUBLIC ASSISTANCE FUNDS, MEMA PA.4, RELATING TO HURRICANE
GEORGES

Upon recommendation of the Grants Administrator, motion was made by
Councilmember Bates, seconded by Councilmember Robetson, to authorize the Mayor to sign a
Request for Reimbursement for Public Assistance Funds, MEMA PA-4, requesting $2,395.00
related to Hurricane Georges. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councitmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

CONSIDER REQUEST TO WAIVE PUBLIC RECORDS FEES FOR THE MISSISSIPPI

ACTION FOR PROGRESS, INC.

Motion was made by Councilmember Roberson , seconded by Councilmember Bates, to
deny the request of the Mississippi Action for Progress, Inc. for a waiver of the public records
fees associated with the fingerprinting of the Head Start employees. The following roll call vote
was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried,

ORDER _TO AUTHORIZE MAYOR TO SIGN INTER-GOVERNMENTAL I

AGREEMENT WITH PEARL RIVER COUNTY REGARDING E-911 SERVICE

Mation was made by Councilmember Roberson, seconded by Councilmember Bates, to
table any action on the proposed agreement with the Pear! River County Board of Supervisors
regarding E-911 service. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
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VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO APOPT “MINIMUM STANDARDS AND REQUIREMENTS FOR
AERONAUTICAL ACTIVITIES” FOR PICAYUNE MUNICIPAL AIRPORT

Upon recommendation of the City Manager, motion was made by Councilmember
Raberson, seconded by Councilmember Bates, to adopt the attached “Minimum Standards and
Requirements for Aeronautical Activities” for the Picayune Municipal Airport. The following
roli call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT YOTING: Councilmembers Thorman and McQueen

The motion was declared carried, See Exhibit A.

ORDER _TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
enter closed session to determine the need for an executive session. The following rolt call vote
was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

Motion was made by Councilmember Roberson, seconded by Councilmember Guy, to
enter executive session to discuss two matters involving the location of a business, a matter of
potential litigation and a personnel matter. The following roll calt vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmembers Thorman and MeQueen

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter

executive session to discuss two matters involving the location of a business, a matter of
Ppotential litigation and a personnel matter.

RETI/RN TO REGULAR SESSION

At the conciusion of executive session, upon motion of Councilmember Roberson,
seconded by Councilmember Bates, the Mayor reopened the meeting. The Mayor stated that
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while in executive session the Council discussed two matters involving the location of a
business, a matter of potential litigation and a personnel matter and took no action.

ORDER TO ADOPT RESOLUTION OF INTENTION TO BORROW CAPS LOAN
FUNDS FOR AIRPORT INFRASTRUCTURE

Upon recommendation of the City Manager, motion was made by Councilmember
Roberson, seconded by Councilmember Guy, to adopt the following Resolution of Intention to
borrow funds of $66,317.00 with the Mississippi Department of Economic and Community
Development (MDECD) to be used to provide funding for utility infrastructure at the Picayune
Municipal Airport. This loan will be paid by the Pear] River County Board of Supervisors.

CAP LOAN PROGRAM
Resolution of Intention
PUBLIC NOTICE

The Mayor and Ciy Council, acting for and on behalf of the City of Picayune,
Mississippi (the “City™) took up for consideration the matter of authorizing a loan on behalf of the
City from the Mississippi Department of Economic and Community Development (the
“Department”) for the purpose of completing capital improvements as identified:

Provision of water lines ta the Picayune Municipal Airport
Provision of Sewer lines to the Picgyune Municipal Airport

BE TT RESOLVED BY THE GOVERNING BODY OF THE CITY, AS FOLLOWS:

Section 1:  The Governing Body of the City does hereby declare its intention to enter inte a loan
apreement with the Departiment in the principal amount not to excoed sixty-six thousand three
hundred seventeen dollars (865,317 for the purpose of completing the capital improvements
identified above.

Section 2: The Loan will be secured by a note executed and delivered by the City to the
Diepartment.  Failure of the City to meet repayment obligations shzll result in the forfeiture of
sales tax aliocation and/or homestead exemption reimbursement in an amount sufficient to repay
obligationis due until such time as the indebtedness has been discharged or arrangements io
discharge such indebtedness satisfactory to the Departrment have been made.

Section 3: The Governing Body proposes to authorize and approve the loan from the
Department in the amount and for the aforementioned purposes at a mecting of the Governing
Body to be held at its regular meeting place at Picayune Critninal Justice Center located at 328
South Main Street i Picayune, Mississippi at 6 o’clock p.m., November 21, 2000, or at some
mesting held subsequent thereto. The date assipned to authorize and approve the aforementioned
loan documents has been set to meet program requirements, which mandste thai four public
notices be issued prior to loan closing. This will allow sufficient time for public comments.

The following roll call vote was taken:
VOTING YEA: Mayor Spiets, Councilmembers Roberson, Bates and Guy

VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried and the resolution adopted.

ORDER TO AUTHORIZE MAYOR TO SIGN LETTER OF COMMITMENT TO

FROVIDE FUNDING FOR PICAYUNE MUNICIFAL AIRPORT IF FAA GRANTS ARE

NOT AVAILABLE

Upon recommendation of the City Manager, motion was made by Councilmember Guy,
seconded by Councilmember Roberson, to authorize the Mayor to sign a letter of commitment to
the Fconomic Development Administration (EDA) stating that the City will provide $150,000 in
funding for taxiways and a non-directional beacen at the Picayune Municipal Airport if grant
funding is not available from the Federal Aviation Administration (FAA). This letter is required
as part of the grant application with EDA. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
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VOTING NAY: None
ABSENT AND NOT VOTING: Counciimembers Thorman and MeQueen

The motion was declared carried.

ORDER_TO AUTHORIZE MAYOR TO SIGN LETTER OF COMMITMENT TO
OBLIGATE CITY UDAG FUNDS FOR THE PICAYUNE MUNICIPAL AIRPORT

Upon recommendation of the City Manager, motion was made by Councilmember Roberson,
seconded by Councilmember Bates, to authorize the Mayor to sign a letter of commitment to the
Economic Development Administration (EDA) stating that the City will obligate $310,000 in
funds from the UDAG Fund for infrastructure at the Picayune Municipal Airport in connection
with the City’s EDA grant application. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy

VOTING NAY; None

ABSENT AND NOT VOTING: Councilmembers Thorman and McQueen

The motion was declared carried.

ORDER TO RECESS

Motion was made by Councilmember Guy, seconded by Councilmember Bates, to recess
until October 17, 2000 at 6:00 p.m. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmembers Thortnan and McQueen

The motion was declared carried.

W Queecr.

) Woody Spiers, Mayor

Sabrina Diamond, City Clerk
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EXHIBIT A

SECTION L.
A.  INTRODUCTION

In order to encourage and ensure the provision of adequate services and facilities, the

economic health of, and the orderly development of aviation and consistency of buildings and
operations and related Aeronautical Activities at Piceyune Municipal Airport ("Airport"} in
Picayune, Mississippi, a public body organized under the laws of the Statc of Mississippi as the
awner, proprietor, operators and sponsor of the Airport, has established these Minimum
Standards and Requirements ("Minimum Standards"). )

Accordingly, the following sections set forth the Minimum Standards applicable to any Entity
operating upon and engaging in one (1) or an aggregate of Aeronautical Activities at the Airport.
These Minimum Standards are not intended to be all-inclusive. Any Entity engaging in aviation
operations and/or Aeronsutical Activities at the Airport will be required to comply with all
applicable federal, state, and local laws, codes, ordinances, and other similar regulatory measures
pertaining to such activities.

In alt cases where the words "standards” or "requirements” appear, it shall be understood that
they are modified by the word "minimum” except where "maximum” is clearly identified.
Determinations of "minimum" shall be from the City’s point of view as the Airport owner,
lessor, licenser, and permitter. All Operators are encouraged to exceed the "minimum" in terms
of quality of facilities and services, No Operator will be allowed to occupy all area or conduct
Activities at the Airport under conditions less than the "minimum.”

B. STATEMENT OF POLICY

The City intends to plan, manage, finance, and develop the Airport for the long-term
financial health and safety of the Airport consistent with accepted airport practices and
applicable federal, state, and local laws, rules and regulations.

To this end, all applicants to perform Aeronautical Activities at the Airport shall be accorded a
fair and reasonable opportunity, without unlawful discrimination, to qualify and to compete (if
required), to occupy available Airport facititics and to provide appropriate Aeronautical
Activities; subject, however, to the Minimum Standards as established by the City.

The granting of rights and privileges to engage in Aeronautical Activities shall not be construed
in any manner as affording the Operator any exclusive right of use of the premises and/or
facilities at the Airpott, other than those premises which may be leased exclusively to the
Operator, and then only to the extent provided in a-written Agreement.

The City reserves the right for use of the Airport by others who may desire to use the same,
pursuant to applicable federal, state, and local laws, ordinances, codes, and other regulatory
measures pertaining to such use. The City further reserves the right to designate specific Airport
areas for special Aeronautical Activities in accordance with the current adopted

Picayune Municipal Airport, Minkmnem Standards and Requirements for Aerandutical Activities 1
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Airport Layout Plan ("ALP") and subsequent revisions thereto. Such designation shall give
consideration to the nature and extent of the operation and the land and improvements available
for such purpose, and shail be consistent with the orderly and safe operation of the Airport.

‘While the Manager of the Airport has the authority to manage the Airport (including the
authority to interpret, administer, and enforce Airport Agreements and City policies and the
authority to permit temporary, short-term occupancy of the Airport), the ultimate authority to
grant the occupancy and uge of Airport real estate and to approve, amend, ot supplement afl
Leases, licenses, and permits relating thereto is expressly reserved to the City by and through its
Mayor and Council. )

C. SEVERABILITY CLAUSE

1f one (1) or more clanses, sections, or provisions of these Minimum Standards shall be

held to be unlawful, invalid, or unenforceable by final judgment of any court of competent
jurisdietion, the invalidity of such clauses, sections, or provisions shall not in any way affect any
other clauses, sections, or provisions of these Minimum Standards.

D. CONFLICTS WITH EXISTING AGREEMENTS

These Minimum Standards are not retroactive, They do not alter the current terms of any

Agreement properly exccuted prior to the date of adoption and approval of these Minimum

Standards unless any such Agreement shall provide for changes in the Airport's Minimum ]
Standards, in which case these Minimum Standards shall be effective consistent with such .
Agreement. In any event, upon expiration or earlier termination of an existing Agreement with

the Authority or if an Cperator desires to materially increase or expand its Aeronautical

Activities, the Operator shall then comply with the provisions of these Minimum Standards. i

.

E. DEFINITIONS
As used in these regulations, the following terms shall have the following meanings.

Aetonautical Activity {or "Aerouautical Activities” or "Activity” or "Activities): Any
activity or service that involves, makes possible, facilitates, is related to, assists in or is
required for the operation of Aircraft or another Aeronautical Activity, or which
contributes to or is required for the safety of such operations. The following activities,
for example only and without limitation, which are commonly conducted on airports,
are considered Aeronautical Activitieg, within this definition: charter operations, pilot
training, Aircraft rental, sightseeing, aerial photography, aerial spraying and apricultural
aviation services, acria) advertising, acrial surveying, air carricr operation, Aircraft sales
and service, sale of aviation fuel and oil whether or not conducted in conjunction with
other included Activities, repair and maintenance of Aircraft, sate of Aircraft parts,
skydiving and sport parachute jumping and the promotion, providing kift services for,
providing instruction for, facilitating or enabling thereof, and any other activities which,

Picayune Municipal Airport, Miri; Standards and Requirements for Aeronautical dctivities 2
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in the sole judgment of the City, because of their direct relationship to the operation of
Aircraft or the Airport, can appropriately be regarded as an "Aeronautical Activity.” For
all purposes of these Minimum Standards, all providing of products and services
described herein are deemed to be Aeronautical Activities.

Agreement (or “Lease”): A contract between the City and an Entity granting a
concession, transferring rights or interests in property, or otherwise authorizing the
conduct of certain Activities, which is in writing, executed by both parties, and
enforceable by law.

ggcu]tura.[ Aircraft Operator. An Entity which prowdes for hire crop dusting, seeding,
spraying or similar agncultural aviation flights and services, including without Timitation,
any Entity subject to the provisions of FAR Part 137 or Sections 63-21-1 through 27,
Mississippi Code of 1972, as amended, or Sections §9-21-101 through 127, Mississippi
Code of 1972, as amended.

Air Charter: Any Entity that provides on-demand, nonscheduled passenger services and
operates under the appropriate FAR with Aircraft that provide no more than 30 passenger
seats and are within the weight limitations established for the Airport.

Aircraft: Any contrivance, now known or hereinafier invented, used or designed, for
navigation of or flight in the air. Excluded from this definition are ultra lights, gliders
and paragliders.

Adrcraft Charter, Air Taxi, and Air Ambulance Operator: An Entity engaged in the
business of providing air transportation (for persons or property) to the general public for
hire, either on a charter basis or as an Air Taxi Opetator a8 defined in the Federal
Aviation Regulations, including air ambulance services.

Aijrcraft Engine, Airframe, and Powerplant Maintenance and Repair Operator: An Entity

which is engaged in the business of providing one or a combination of engine, airframe
and powerplant repair services, including the sale of Aircraft parts and accessories.

Aircraft Maintenance: The repair, maintenance, adjustnent or inspection of Aircraft.
Major repairs include major alterations to the airframe, powerplant, and propeller (as
defined in FAR Part 43). Minor repairs include normal, routine annual inspection with
attendant maintenance, repair, calibrations, or adjustment or repair of Aircraft and their
accessorics.

Aircraft Rental Operator: An Entity engaged in the rental of Aircraft to the public,

Aircraft Sales Operator: An Entity engaged in the sale of new or used Aircraft. I

Picayune Municipal Airport, Minimum Standards and Requirements for Aeroncuticat Activities 3
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Aircraft Services and Support; Limited Aircraft, engine ot accessory maintenance (for
example, washing, painting, upholstery, etc.} or other limited services and support
activities directly related to the Aircraft, such as into-plane fucling and ground handling.

Airport: The City of Picayune Municipal Airport.
Adrport Operating Area (or "AQA™): R.amp/ta:dmy system at the Airport.

Airport Transportation Services for Hire: Non-stop sightseeing flights (flights that begin
and end at the Airport and are conducted within a twenty-five (25) statute miie radius of
the Airport), flights for aerial photography or survey, fire fighting, povver line,
underground cable, and pipeline patrol; and any other miscellaneous Activities directly
related to such Air Transportation Services for Hire (for example, flight instruction
provided in student-owned or rented Aircraft or helicopter operations in construction or
repair work). g

Applicant: An Entity desiring to acquire the use of a portion of the Airport or to establish
or use any facility at the Airport to engage in Aeronautical Activities and who shall
apply in writing and in the manner or form prescribed for authorization to engage in such
Activities at the Airport.

Avienics, Instrument or Propeller Repair Operator: An Entity engaged in the business of

repairing Aircraft radios, electrical systems, propellers, instruments, or accessories,
including without limitation to the sale of new or used Aircraft radios, electrical systems,
propellers, instruments or accessories.

Commercial Aeronautical Activity: Any Aeronautical Activity, the purpose of which is
to secure eamnings, income, compensation, or profit, whether or not such objectives are
accomplished. Such Activities are further defined throughout the Minimum Standards.

Commercial Aviation Operator (or "Commercial Operator”): An Entity engaged in an
Activity which involves, makes possible, or is required for the operation of Aircraft, or
which contributes to, or is required for the safe conduct and utility of, such Aircraft
operations, the purpose of such Activity being to secure earnings, income, compensation
or profit, whether or not such objectives are accomplished. A Commercial Operator may
be classified as either a Fixed Base Operator or a Specialized Aviation Service
Organization.

Councilmen: The duly elected officials of the City of Picayune.

Director: The Director of the Airport, or any other designated individual or duly
authorized representative appointed by the City to manage the operation and development
of the Airport.

Entity: Any person, persons, firm, partnership, limited Liability company, unincorporated
proprietorship or association or group, or coxporation other than the City.

Picayune Municipal Airport, Mink Standards and Requi for Aer ical Activities 4
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Equipment: All personal property and machinery, together with the necessary supplies,
tools, and apparatus necessary for the proper conduct of the Activity being performed.

Exclusive Right: A power, privilege, or other right excluding or preventing another from
enjoying or exercising a like power, privilege, or right. An exclusive right may be
conferred either hy express agreement, by imposition of unreasonable standards or
requirements, or by any other means. Such a right conferred on one or more parties, but
excluding others from enjoying or exercising a similar right or rights, would be an
exclusive right. Atf'exclusive right to conduct an Aeronautical Activity, which is
forbidden by federal regulation, is distinguished from an exclusive right to occupy real
estate, which is permitted by federal regulation under certain conditions.

FAA: Federal Aviation Administration.
FAR: Federal Aviation Regulations,
Fixed Base Operator ("FBO™): An Entity which is authorized and required by

Agreement with the City to provide, at a minimum, the following Aeronautical Activities
at the Airport:

Sale of aviation fuel and lubricants.

Tie-Down, hangaring, and parking.

Aircraft Maintenance.

Ancillary Aircraft ground services and support.

5w b —

Flight Training Operator: An Entity engaged in instructing pilots in fixed or rotary wing
Aircraft operations and providing such related ground scheol instruction as is necessary

and preparatory to taking a written examination and flight check ride for the category or
categories of pilots' licenses and ratings involved.

Flying Club Operator; An Entity comprised of an association or group of more than three
(3) individuals jointly owning or leasing an Aircraft to its members (where payment is
made to the club for the operating time of such Aircraft).

Improvements: All buildings, structures, and facilities including pavement, fencing,
signs, and landscaping constructed, installed, or placed on, under, or above any leased
area.

Lease {or "Agreement”): A contract between the City and an Entity granting =
concession, transferring rights or interests in property, or otherwise authorizing the
conduct of certain Activities, which is in writing, executed by both parties, and
enforceable by faw.

[y Coan,
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Limited Commercial Aeronautical Operator: An Entity engaged in providing limited
Aircraft Services and Support, including without limitation, into-plane fueling and
ground handling; Miscellaneous Commercial Services and Support; Air Transportation
Services for Hire; and an Agricultural Aircraft Operator.

Manager: The Manager of the Airport, or any other designated individual or duly
authorized representative appointed by the City to manage the operation and development
of the Airport. i

Minimum Standards: Those qualifications, standards and criteria set forth herein as the
minimum requirements to be met as a condition for an Operator to engage in
Aeronautical Activities at the Airport. :

Miscellaneous Commercial Services and Suppori: Ground school, simulator training,
charter flight coordinators, aircrew or aviation management, ticketing, or other limited
Activities directly related to supporting or providing support services for a Commercial
Aeronautical Operator or a Commercial Aeronautical Activity.

Non-Commercial Operator: An Entity that either owns or leases and operates Aircraft for
personal or recreational purposes. In the case of a business, the operation of Aircraft
must be an ancillary Activity or unit to support the business's purposes by providing
transportation for the exclusive use of its employees or agents, In all cases, the Non-
Commercial Operator must not offer or provide Aeronautical Activities for

compensation.

Operator: As used in these Minimum Standards, Operator refers to both Commercial
Operators and Non-Commercial Operators.

Ramp: A paved area suitable for Aircraft parking.

Repair Facility; A facility utilized for the repair of Aircraft o include airframe,

powerplant, propellers, radios, instruments, and accessories.

Specialized Aviation Service Operator ("SASQ"): A Commercial Operator that provides
Aerontautical Activities not included in the minimum services listed under the definition
of a Fixed Base Operator. Without limitations these may include any cne ora
combination of the following:

1. Airframe and Powerplant Repair

2. Aircraft Rental/Flying Club

3. Flight Training

4. Aircraft Charter/Air Taxi

5. Avionics, Instrument, or Propeller Repair
4. Aircraft Sales

Picayune Municipat Airport, Minismum Standards and Requiremants for Aeronguticol Activities 6
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Sport Parachute Jumping Operator; An Entity promoting, providing lift services for,
providing instruction for, facilitating or enabling sport parachute jumping, skydiving or
related Activities to the public for or without compensation.

Sport Parachute Landing Zone: The area at or about the Airport designated by the City as
the exclusive area for all sport parachute landings at or about the Airport, '

Sublease: A contract entered into by a lessee under a Lease with another Entity
transferring rights Or interests in property and/or facility(ies), which is in writing,
executed by both parties and enforceable by law.,

Tie-down: An area, paved, or unpaved, suitable for parking and mooring of Aircraft
wherein suitable Tie-down points have been located.

VIOLATIONS

The City reserves the right to prohibit any Operater from using the Airport in connection with
any of such Operator's Aeronautical Activities upon determination by the City that such Operator
has not compared with these Minimum Standards or has otherwise jeopardized the safety of
Entities utilizing the Airport or the property or operations of the Airport.

Picayune Municipat Airport, Mininaum Standards and Requiremenis for Aeronautical Activities 7
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SECTION 1. GENERAL STANDARDS

The following General Standards shall apply to all Aeronautical Activities at the Airport. In
addition, the City reserves the right to adopt Minimum Standards for specific Aeronantical
Activities at the Airport. An Operator engaging in an Aeronawtical Activity or Activitics at the
Airport must comply with this section and those Minimum Standards, if any, applicable to the
specific Aeronautical Activity or Activities of the Operator.

431

Operating Standard

Acceplab‘ae Minimum

1. Agreement

No Entity shall conduct an Aeronautical Actmty at the
Airport unless a valid Agreement authorizing such
activity has been entered into by the Entity and the

City.

Such Agreement shall recite the terms and conditions
under which the Activity may be conducted at the
Airpont, including but not limited to the following: the
term of the Agreement; rental, fees, and charges; and the
rights and obligations of the respective parties, The
Agreement shall not reduce or limit the Entity’s
cbligations with respect to these Minimum Standards.

2. Rental, Fees and
Charges

The City reserves the right to levy such rental, fees

made available to the prospective Operator by the City at
and charges as it may deem reasonable and appropriate for
use of any Airpart facilities or conduct of any
Aeronautical Activities at the Airport, regardless of
whether shown on any schedule of fees.

The Operator shall pay the rental, fees and charges
specified by the City for the applicable Aeronautical
activities, if any.

Information relative to rental, fees and charges applicable
to the Aeronautical Activities described herein shall be
the time of application or during negotiations regarding an
Agreement.

Picayune Municipal Airpost, Minimum Stondards and Requirements for Aeronautical Activitiey 8
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EXHIBIT A

Operating Standard

Acceptable Minimum

2. Rental Fees and
Charges
{Continued)

*

No Entity shall be permitted to engage in Aeronautical
Activities at the Airport unless said Entity is current {not
delinquent) in the payment of ail rental, fees, and other
charges accruing 1o the City under any Agreement, Lease
or otherwise.

The Operator's failure to remain current in the payment of
all such rental fees and other charges accruing to the City

will be grounds for revocation of the Operator’s authority

to conduct its Aeronautical Activities at the Airport.

3. Leased Premises

The Operator shall lease and/or sublease (and/or construct)
sufficient ground space, facilities, and accommodations for
the proposed Aeronautical Activities. The Operator shall
provide copies of all Subleases, if any, to the City. In
addition, the Operator must comply with the ground space
and facilities requirements stipulated for each Activity.
When more than one Aecronautical Activity is proposed, the
minimum limits will vary (depending upon the nature of
each Activity), but the requirements will not necessarily be
cumulative.

The Operator must provide specifications and drawings

of the location of the ground space, facilities, and
accommeodations to be utilized for the Operator's proposed
Aeronautical Activities. The Operator must identify the
location of Aircraft parking and staging areas, customer
lounges, vehicle parking areas, and restrooms, as

provided, Ground space will be allocated by the City on the
grounds that are in the best interest of the airport.

The ground space shall include a walkway within the
leased or subleased area to accommodate pedestrian

access to the Operator's office. When appropriate, a

paved Aircraft apron with Tie-down or hangar facilities
sufficient to accommodate the Activities being performed
and the type of Aircraft frequenting the Airport shall be
included. Ground space shall also include sufficient space
for automobile and vehicle parking on site, as required until
City owned parking spaces are provided.

Picayune Municipal Alrport, Minimum Standards and Reauirements for Aeronautical Activities 9
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EXHIBIT A

Operating Standard Acceptable Minimum

3. Leased Premises * The public accommodations shall include telephones for

{Continued) customer use, restrooms, sufficient on-site customer auto
parking spaces, and handicap access in accordance with
applicable federal, state and local regulations, Parking
requirements refer to previous paragraph.

* The facilities and floor space allotments shall include an
office and facilities sufficient for the Activity, All facilities
must be properly heated, ventilated, cooled, and lighted.

4. Site Development, * The City reserves the right of final approval of all

Construction location decisions and type of building and the geometry
of the building. Only pre-fabricated metal buildings with
a minimum wind load of 110 mph will be approved. Metal
buildings will be manufactured by Varco , southern
structures, American Buildings, or approved equals will be
accepted. All structures are to be Standing Seam II (SSP)
24 gaunge steel, pre-painted G90 zanc-coated galvanized
with Premium 70 (Kynar 500) finish. Provide concealed
anchor clips attached to structural members with a UL
Class 90 rating. 70 psf limited to L/180 deflection of
5" — 0" spacing of roof purlins. Entire roof system shall
have a manufacturer’s 20 year watertight guarantee and a
20 year finish guarantee. Panel colors will be chosen by
the City. '

* Wall panels are to be Architectural II {A2P) 26 gauge
steel. The panel exterior finish shall be pre-painted G90
zine-coated galvanized with Premium 70 (Kynar 500}
finish. Wall panels shall match roof panels, gutters, and
metal trim. ‘Wall panel fasteners shall be self-drilling
carbon steel screws, No. 12 - 14 x 1-1/4", hex washer
head, cadmium plated assembled with a 0.040: minimum
thickness nylon isolation washer. The fasteners shall be
color coordinated with a premium coating system to match
the wail panel. Panel colors shall be chosen by the City.

* All roof joints, both end laps and side laps, shall be
sealed with a tape mastic that is 3/16” in thickness by
%" wide. The compound shall have properties of good
adhesion and cohesion and shail not harden with

Picayune Municipel Airport, Minimum Stondards and Requirements for Aeranqutical Aciivities 10
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EXHIBIT A

Operating Standard Acceptable Minimum

4. Site Development,
Construction {continued)
"

continued exposure to all elements of weather.

Gutters, downspouts, take trim, drip trim, and all other
miscellaneous metal trim to be 24 gauge galvanized
prepainted to match wall and roof panels. Metal trim and
shapes shall be of size and shapes as shown on drawings
and shell match existing in profile and color.

Framing, windows, louvers, doors, etc. shall meet
requirements of AISC “Specifications for the Design,
Fabrication and Erection of Structural Steel for Buildings.”

" Erect members straight, plumb and level and properly

secure in place. Limit error to less than 1 to 500.
Provide temporary supports, shoring, bracing and guards
necessary to prevent damage or injury. Touch-up all

_ unpainted, scraped, abraded, or otherwise damaged areas

using same paint as shop coat.

The City is under no obligation to construct or provide
aprons or taxiways for commercial facilities or Activities.
In the event any facility location requires the construction
of either aprons and/or taxiways, such pavements shall
meet all FAA standards for the largest Aircraft type
anticipated to use the Operator’s facility.

The City will approve sitework for private hangars.

3. Products and } *
Services

Products and services shall be provided on a fair, equal,
and nondiscriminatory basis to all users of the Airport and
at fair reasonable, and nondiscriminatory prices; provided
that, if lawful, reasonzble and non-discriminatory
discounts, rebates, and other similar types of price
reductions may be extended to like types of purchasers
and users.

6. Licenses, Permits.
and Certifications

The Operator shall obtain and comply with, at its sole
expense, all necessary licenses and permits required for
the conduct operator’s Activities at the Airport as
required by the City or any other duly authorized
governmental agency having jurisdiction, and copies of all

* such licenses and permits shall be provided to the City.

Picayune Munaicipal Airport, Mini
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EXHIBIT A

Operating Standard

Acceptable Minimum
*

6. Licenses, Permits
and Certifications
(Continued)

The Operator shall not engage in any Activities at the
Airport prior to obtaining any certification that may be
required by the FAA. The Operator shall furnish the City
with copies of all such certifications.

7. Personnel

Operator shall have in its employ and on duty, during
operating hours, trained personnel in such numbers as are
required to meet the Minimum Standards set forth herein.

The Operator shell provide a responsible person in the
office to supervise the operations in the leased area and
such person shall be authorized to represent and act for
“and on behalf of the Operator during al! business
hours.

All personnel of the Operator are required to hold the
appropriate FAA certificates and ratings as applicable.

8. Laws, Rules,
Regulations, and
Minimum Standards

An Operator shall engage in Aeronautical Activities at
the Airport only in accordance with all applicable laws,
rules and regulations of the United States, the State of
Mississippi, and all other governmental units, agencies
and authorities having jurisdiction, including without
limitation the rules and regulations of the FAA angd the
United States Department of Transportation and the
applicable ordinances, rules and regulations of the City
of Picayune, Pear! River County, including these
Minimum Standards; all as may be in effect from

time to time.
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EXHIBIT A
Operating Standard Acceptable Minimum
9. Insurance. * The Operator shall keep and maintain all insurance

required by law, including for example and
without limitation, insurance as required by the
Workers Compensation laws of the State of
Mississippi.

In addition, the Operator shall procure, maintain
and pay premiums during the term of the
Agreement for insurance of the types and with the
minmimum limits set forth by the City for each
Aeronautical Activity. The insurance company

~underwriting the required policy(ies) shall be

licensed to or admitted to write such insurance in
the State of Mississippi or otherwise be approved
in writing by the City.

‘When more than one Aeronauticat Activity
is proposed, the minimum [imits will vary
{depending upon the nature of each
Activity in such combination) but will not -
necessarily be cumulative in all instances.
It wiil not be necessary for the Operator

to carry insurance policies providing the
aggregate or combined total of the
minimum requirements of each Activity;
however, the Operator will be required to
obtain insurance for all applicable
EXpOSHres.
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EXHIBIT A

Operating Standard

Acceptable Minimum

9.Insurance

(Continued).

All inswrance which the Operator is required by the

City to carry and keep in force shall name the City

and its City Council (individually and collectively), and
the representatives, officials, officers, employees, agents,
successors and volunteers of each as additional insureds.

All liability policies shall contain, or be endorsed to
contain, the following provisions;

“The City of Picayune Municipal Airport and its City
Counil (individually and collectively), and the
representatives, officers, officials, employees, agents,
successors and volunteers of cach are to be covered

_ as additional insureds with respect to liability arising

out of activities performed by or on behalf of the
Operator; products and operations of the Operator,
premises owned, occupied, or used by the Operator,

or vehicles owned, leased, hired or borrowed by

the Operator, Any insurance or self-insurance maintained
by the City of Picayune Municipal Airport and its

City Council (individually and collectively), or the
representatives, officers, officials, employees, agents,
successors or volunteers shall be excess of the Operator’s
and shall not contribute with it,

“Any failure to comply with reporting or other provisions
of the policies, including breaches of warranties, shall not
affect coverage provided to the City of Picayune
Municipal Airport and its City Council {individually

and collectively), and the representatives, officers,
officials, of each.

Picayune Muni
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EXHIBIT A
Operating Standard Acceptable Minimum
9. Insurance * “Operator’s insurance shall apply separately to
(Continued), ' each insured against whom claim is made or suit is
braught, except with respect to the aggregate limits of the
insurer's liability."

- Each insurance policy shall be endorsed to state that
"Coverage shall not be suspended, voided, or canceled by
either party or reduced in coverage or in limits except
after 30 days prior written notice by certified mail, return
receipt requested, has been given to the City by the
insurance carrier.”

* - The Opeiator shall furnish to the City proper certificates
that such insurance is in force and will furnish additional
certificates upen any changes in insurance.

* The applicable insurance coverages shall be in full force
-and the above required certificates shall be delivered to the
City upon execution of any Agreement, Lease or
applicable Sublease.

* The limits of liability for cach stipulated Aeronautical
Activity in these Minimum Standards represents the
minimum required to operate at the Airport. The City
strongly recommends that all Operators secure higher limits
of liability coverage. :

* Disclosure Requirement: All Operators conducting rental or
sales of Aircraft or Flight Training ot Sport Parachute
Jumping Activities at the Airport shall post a notice of
insurance and incorporate within their rental instruction
and participation agreements the coverages and limits
provided to the renter or student or participant by the
Operater, as well as a statement advising that additional
coverage is available to such renter/student/ participant
through the purchase of an individual non-ownership
liability policy. The Operator shall provide a copy of such
notice to the City.
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Operating Standard Acceptable Minimum
10. Indemnification * The Operator shall defend, indemnify, protect and hold
and Hold Harmless completely harmless the City and its City Council

(individually and collectively), and the representatives,
officials, officers, employees, successors and agents

from any and all claims, demands, damages, fines,
cbligations, suits, judgments, penalties, causes of action,

o administtative proceedings, arbitrations, losses,

liabilities, or costs at any time received, incurred, or
eccrued by the City or its City Council {individually and
collectively), or the representatives, officials, officers,
employees, successors and agents of each as a result of, or
arising out of, Operator's actions or inactions. In the event
aparty indemnified hereunder is in part responsible for the
loss, the indemnitor shall not be relieved of the obligation
to indemnify; however, in such case liability shall be shared
in accordance with Mississippi principles of comparative

fault.
11. Assignment, * Operator shall not assign its Lease or Agreement or
Subletting and sublet any demised premises at the Airport, either in
Encumbrances whole or in part, except upon the prior written consent of

the City, such consent not to be unreasonably

withheld. If such consent is given by the City, the
Operator shall remain fully liable and responsible for the
full and complete performance of all of the terms and
conditions and obligations of its Lease or Agreement,
including without limitation, the payment of all rentals,
fees and charges due thereunder.

* The Operator shall not pledge, hypothecate or otherwise
encumber its leaschald interest, if any, in any demised
premises or improvements thereon at the Airport, or allow
the same by operation of law, except upon the prior written
consent of the City.
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EXHIBIT A

Operating Standard

table Minimum

12, Taxes

Accep
*

The Operator shall, at its sole cost and expense, pay any
and alt taxes for which it is responsible, or which may be
assessed against it or its property.

13. Signa_ge

The Operator shall not erect, maintain, or display any sign
on the leased premises, or elsewhere on the Airport,
without the prior written consent of the City.

14. Radio

The Airport is equipped with a Unicom base station radio,
All Aircraft based at the Airport shall be equipped with a
radio. During appreaches and prior to and during all
. departures, all Operators shall announce their approach or
departure over the radio and maintain radia presence
throughoist their approach and landing or departure.

5. Environmental
Compliance

All Operators, specifically including without limitation,
all Operators providing into-plane fueling services,
storing fuel, performing maintenance on Aireraft, and
those Operators deemed to be Agricultural Aviation
Operators under these Minimum Standards, shall strictly
comply with all federal, state and local laws, rules and
regulations concerning the handling, use and storage of
fuel, chemicals and other hazardous materials,

Each Operator handling, using or storing fuef, chemicals
and/or hazardous materials at the Adtport shall provide a
written report to the City, updated annually, identifying all
fuel, chemicals and hazardous materials used or stored at
the Airport and describing the measures taken by the
Operator to comply with all applicable federal, state and
local laws, rules and regulations. In lieu thereof, an
Operator may provide the City on at least an annual basis
with copies of appropriate certificates and other
documents demonstrating, to the sole satisfaction of the
City, comphiance with all applicable federal, state and local
laws, rules and regulations.
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441

l Operating Standard

Acceptable Minimum

15. Environmental
Compliance
{Continued}

*

All Operators shall be subject to inspection by or on
behalf of the City for compliance with this standard at
any time during normal business hours upon reasonable
notice.

Any Operator wishing to self-fuel may do sc only upon
the prior written consent of the Manager, and any

such Operator shall be required to meet the Minimum
Standards applicable to fueling and fuel storage
contained in the Minitnum Standards for Fixed Base
Operatioas, set forth in Section IIL

16. Safety of Property,
Others

-All Aeronautical Activities at the Airport shall at al?

times be conducted with due consideration of the
property of the City and others Iocated at or about the
Airport and the safety of all users of the Airport.

17. Responsibility for
Damage, Destruction,

l Clean-up

Each Operator shall be respensible in full for any
property damage or personal injury that may arise from
Aeronautical Activities on or about the Airport.

Each Operator shall be responsible for clean-up or repairs
to any areas of or at the Airport used, damaged or
destroyed during or as a result of any Aeronautical
Activities sponsored, facilitated, or provided by the
Operator. Each Operator shall ensure that each area ot
facility of the Airport used in such Activities is returned to
its condition immediately preceding such activity.
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EXHIBIT A

Operating Standard Acceptable Minimum

‘ 18. Utilization of Other *
Airport Facilities

Subject to the provisions of these Minimum Standards,
all public facilities of the Airport generally open to the
public shall be open to the Operator and its employees,
customners and invitees; provided, however, ne Operator
or its employees, customers or invitees shall use said
public facilities of the Airpert in a manner, place or time
which unreasonably restricts access to others entitled to
use such facilities.

19. Use of Alcohol, *
Natcotics Prohibited

No Operator shall sponsor, facilitate or provide any
Acronautical Activity on or about the Airport by or to any
person under the influence of alcohol or narcotics. For
purposes of this standard, "under the influence of alcohol

_or narcotics” shall mean the consumption of any atcohol

ot narcotics within eight (8) hours prior to such
Aeronautical Activity or within such longer peried of time
as may be required for the effects of such consumption to
completely abate.

20. Suspension, * Notwithstanding any other provision of these Minimum
Redirection Standards, by notice of the City posted at the
of Activities Airport, the City may suspend or redirect to another area
| of the Airport any Aeronautical Activity for such period
' of time as may be necessary, in the City's sole
determination, to protect and ensure the safety of
property and persons at the Airport or the safe conduct of
other Aeronautical Activities at the Airport.
21. Suspension, * The City reserves the right to suspend or revoke
Revocation Airport privileges, on a temporary or petmanent basis, to
of Privileges any Operator failing to abide by these Minimum

Standards or any applicable federal, state or local law,
rule, regulation, ordinance or standard governing the
Airport or any applicable Aeronautical Activity.
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Acceptable Mimimum

22. Prohibition Against
Discrimination

| l Operating Standard

W

Ne person shal] be excluded from participation in,
denied the henefits of, or be otherwise subjected to
discrimination in any Aeronautical Activities at the
Airport or in the use of the Airport on the grounds of
race, ¢reed, colot, sex, age, handicap or national origin.

Applicants for employment with each Operator shall be
employed and each Operator’s employees shall be
treated during employment without regard to their race,
creed, color, sex, handicap, age or religion, including
without limitation during employment, referral for
employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, lay offs or
termination, rates of pay or other forms of
compensation, and selection for training, including
apprenticeships. Each Operator shall post in a
conspicuous place on its leased premises, if any

notices setting forth the provisions of this non-
discrimination policy, and shall rmake notice thereof

" available to employees and applicants for employment.

In connection with any construction or modification of
facilities at the Airport and the fumishing of services
thereon or in connection therewith, each Operator shall
insure that no person shall be excluded from participation
therein, denied the benefits thereof, treated differently
during employment or otherwise be subject to
discrimination on the grounds of race, creed, color, sex,

. age, handicap or naticnal origin.
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Operating Standard

Acceptable Minimum

22. Prohibition Against
Discrimination
{Continued)

*

AIl Aeronautical Activities at the Airport shall be
conducted in compliance with all applicable federal, state
and local laws, rules and regulations dealing with
discrimination, including without limitation the
requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the
U.S. Department of Transportation- Effectuation of Title
VI of the Civil Rights Act of 1964, as said regulations
may be amended time to time.

23. Security

Each Operator shall observe all security requirements
under federal, state and local law appliceble to the Airport

“end its Activities at the Airpert, including without

limitation, all security requirements of FAR, Part 107, as
applicable, and any special security program promulgated
by the City for the Airport and in effect from time to time,
and shall teke such steps as may be necessary or directed
by the City to insure that officers, employees,
representatives, invitees and guests of the Operator
observe such requirements.

If the City incurs any fines and/or penalties imposed by
FAA or any expense in enforcing the applicable
regulations of FAR, Part 107, or any security program for
the Airport, as a result of the acts or emissions of any
Operator, the Operator shall pay and/or relmburse all such
costs and expenses to the City, and the Operator shall
immediately rectify any security deficiency as may be
determined at any tithe by the City or FAA, In the event
any Operator shall fail to do so, the City reserves the right
to immediate]y take whatever action may be necessary to
rectify any such security deficiency.
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Operating Standard Acceptable Minimem
24. City and * The Aurport is operated and administered by the
Manager City. The City is poverned by and through its

City Council. Only the City Council can amend or
modify these Minimum Standards on behalf of the City.

* The City has authorized and directed that the Manager shall
receive copies of all licenses, permits, certifications,
insurance policies, and other docaments required to be
provided to or filed with the City under these Minimum
Standards. In addition, all official inquiries to the City
as to these Minimum Standards and/or compliance
therewith should be directed to the Manager. The Manager

" shall be responsible for enforcement of these Minimum
Standards, and no approval or consent required to be given
hereunder by the City shall be valid unless given in
writing by the Manager. Any notice required to be given
hereunder to the City shall be given in writing and
addressed to the Manager.
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Operating Standard

Acceptable Minimum

25. Notices, Requests for
Approval,
Aypplications, and
Other Filings

*

Any notice, request for approval, application, or other
filing required or permitted to be given or filed with the
City and eny notice or communication requitred or
permitted to be given or filed with any Operator or
prospective Operator pursutant to these Minimum
Standards shall be in writing, signed by the party giving
such notice, and may be personally served or delivered via
facsimile, sent by avernight courier or by United States
certified mail, and shall be deemed to have been given
when delivered in person or received via facsimile, or one
(1) day after delivery to the office of such overnight
courier service, or three (3) days after depositing the same
in the United States Mail, postage and registration fees

" prepaid, properly addressed to the Operator or prospective

Operator at its principal place of business (or such other
address as it may have provided to the City) or, as the case
may be, to the City at the following address:

City of Picayune

Municipal Airport

203 Goodyear Boulevard
Picayune, Mississippi

Telephone Number: (601) 749-7017
Facsimile Number: (601) 798-0564

Any document received by the City, whether by facsimile
ot otherwise, after normal business hours shall be deemed
1o be received for the purpose of these Minimum
Standards at the commencement of normal business hours
on the next business day. The City's normal business
hours are 8:00 a.m. to 5:00 p.m., Monday through Friday.
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EXHIBIT A

| l SECTION I FIXED BASE OPERATIONS,

A Fixed Base Operator ("FBO") is an Entity engaged in the business of providing multiple
services to Aircraft. Such services shall include, at a minimum, the sale of aviation
fuei/lubricants; Aircraft Tie-down, hangaring, and parking, Aircraft Maintenance, and ancillary
Ailrcraft ground services and support.

In addition to the General Standards set forth in Section II hereof, each FBO Operator at the
Alrport shall comply with-the following Minimum Standards.

(REST OF PAGE INTENTIONALLY LEFT BLANK)
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Operating Standard

Acceptable Minimum

1. Scope of Activity

%

The Operator shall conduct its FBO Activities on and
from the leased premises in a first class manner which
shall be consistent with the degree of care and skill usually
exercised by experienced FBQ’s providing comparable
products, services and activities from similar sized
facilities in like markets.

FBO products and services shall mclude at a minirmum
the following.
Aircraft fueling.

*

*

The FBO shall be capable of providing a
response time not to exceed 15 minutes
during required hours of operation.

The FBO shall be capable of providing
into-ptane fuel delivery for all types of
Aircraft normally frequenting the
Airport.

The FBO shall have an approved written
Spill Prevention Contingency and
Control Plan ("SPCC Plan") which
meets federal and state regulations. An
updated copy of such SPCC Plan shalt
be filed with the City at least five (5)
days prior to actual implementation,

Tie-down, hangaring, and parking.
Aucraft Maintenance.

The FBO shali be qualified to perform
reasonably comprehensive maintenance
services on the airframes, powerplants,
and associated aircraft systems of
general aviation Aircraft wiilizing the

Airport.
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l Operating Standard Acceptable Minimum
1. Scope of Activity * Ancillary Aircraft ground services and support
(Continued) * Oxygen, nitrogen, and compressed air services,

* Towing of Aircraft.
* Ground power services,

* Alrcraft recovery services.

2. Leased Premises * The Leased premises shall include the following:

* Hangar space in one location available for the
storage of Aircraft and a minimum ground area in a
size sufficient to provide the Activities;

* Facilities sufficient to provide the Activities,
including adequate space for crew and passenger
lounge facilities, administration, operations, public
telephone, and restrooms; and

accommodate all customers, passengers, and

l b Sufficient automobile parking facilities to
employees on a daily basis.

3. Fuel Storage Facility *  The Operator shall maintain and have accesstoa
ground fuel storage facility on Airport premises ina
location approved by the City. The fuel storage facility
shall have a minimum total capacity of three days supply
for Aircraft routinely serviced by the Operator.

*  The Operator shall demonstrate that satisfactory
arrangements have been made with a recognized aviation
petroleum distributor for the delivery of fuel and oif in
such quantities as are necessary to meet the requirement
set forth herein.
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EXHIBIT A
Operating Standard Acceptable Minimum
4. Fueling Equipment * if the Operator engages in into-plane fueling services

(scheduled and nonscheduled), the Operator must have
adequate fuel storage capacity for said Activity and the
fueling Equipment required to meet demands of the
Aircraft typically utilizing the Airport.

-k The Qperator shal have and maintain such Equipment as
may be required to comply at 4ll times with all applicable
safety and fire prevention requirements or standards,
in¢luding without limitations those prescribed by:

* These Minimum Standards and any other rules and
regulations of the City;

* State of Mississippi Fire Code and State Fire
Marshall's Codes;

* Southem Standard Fire Prevention Codes;

* 14 CFR Part 139, Airport Certification, Section
139.321, Handling and Storing of Hazardous
Substances and Materials;

* Applicable FAA Advisory Circulars (AC), including
AC-00-34, "Aircraft Ground Handling and
Servicing", and AC 150/5210-5 "Painting, Marking
and Lighting of Vehicles Used On An Airport” and

* Other applicable FAA standards, rules and
regulations.

* Fueling procedures per “Fuel Farm™ manufacturers
guidelines shall be adhered to at all times.
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EXHIBIT A
l Operating Standard Acceptable Minimum
5. Equipment * Thc FBO Operator's facility shall include the following:

Adequate Tie-dowm Equipment including ropes,
chains, and other types of restraining devices and
wheel locks;

* Adequate Equipment for washing Aircraft
windows;

Adequate Equipment for recharging or energizing
discharged Aircraft batteries;

w One Aircraft tug and standard universal tow bar of
sufficient capacity to meet the towing requirements
of the general aviation Aircraft normally

frequenting the Airport;

Fire apparatus - an adequate number of approved
and currently inspected dry chemical fire
extinguisher units within hangar confines and on

I Ramp area;
*

Compressed Air Unit - at least one (1) compressed
air unit for inflating tires available to the public at
afl times; and

All Equipment necessary for the proper
performance of maintenance services oil, airframe
and powerplants, in accordance with applicable
FAA regulations and manufacturers' specifications,
such Equipment to comply with City rules

and regulations (including these Minimum
Standards), NFPA codes, and other applicable
federal, state and local safety reguiations.
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Operating Standard Acceptable Minimum
6. Personnel * Personnel shall at all times be properly uniformed, which at

a minimum, must identify the FBO's company employee's
name. Personnel uniforms shall at all times be professional
and properly maintained.

Personne! engaged in dispensing Aircraft fuels, accepting
fuel shipments, and Aircraft ground hardling operations
shall be properly trained in all associated safety procedures
and shall conform to the best practices of such operations,
inciuding the standards of FAA Advisory Circutar
150/5230-4, Appendix 7, Minimum Standards for Fuel
Storage, Handling, and Dispensing on Aitports, Paragraph
4. Fueling Personne], Subparagraphs b and c, and all other

" applicable laws, rules and regulations.

In accordance with all applicabie laws, regulations, and
appropriate industry practices, the FBO shall develop and
maintair Standard Opetating Procedures (SOP) for fueling

" and ground handling operations and shall insure

compliance with standards set forth in FAA Advisory
Circutar 00-34A, entided “Aircraft Ground Handling

and Servicing". The FBO'’s SOP shall include a

training plan, fuel quality assurance procedures and
records, and emetgency response procedures to fuel

fires and spills. The FBO's SOP shalt also address
grounding/bonding and fire protection, public

protection, control of access to storage areas, and marking
and labeling fuel storage tanks and tank trucks, if any.
The FBO's SOP must be submitted no later than sixty (60)
days after the FBO commences its Activities at the Airport.
Inspections will be conducted by the City on a periedic
basis to ensure compliance.

The Operator's personnel shall include a minimum of one
(1) FAA licensed airframe and power-plant mechanic
properly trained and qualified to perform maintenance
services on general aviation Aircraft frequenting the
Atrport.
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Operating Standard

Acceptable Minimum

7. Hours of Operation

*

The Operator shall have its premises open and service
available to meet the public demand for such services at
least five (5) days a week, eight (8) hours a day.

8. Aircrafi Recovery
Services

Recognizing that Aircraft recovery is the responsibility of
the Aircraft owner/Operator, the FBO shall be prepared to
Iend assistance in order to maintain the operational
readiness of the Airport's nmway system. The FBO chall
prepare a recovery plan to service the typical general
aviation Aircraft using the Airport.

9. Insurance

The Operator shall maintain, at a minimum, the following
coverages and limits of insurance.

* Comprehensive General Liability: $ 1,000,000.00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operations and contractual liability.

* Vehicle Liability: $ 1,000,000.00 per accident for bodily
injury and property damage on all vehicles used for
air side operations by Operator.

* Hangarkeepers Liability: An amount adequate to cover
the replacement cost of any non-owned property in the
care, custody or control of Operator. Inno event shalt
such coverage be less than § 100,000.00 for any one
aireraft, $ 500,000 for any one occurance.

* Employer's Liability: $ 1,000,000.00 per accident for
bodily injury or disease.

* City of Picayune is an additional insured.
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EXHIBIT A

SECTIONTV. SPECIALIZED AERONAUTICAL ACTIVITIES l

In addition to the General Standards set forth in Section II hereof, each Operator at the Airport
shail comply with the specific Minimum Standards for the particular Aeronautical Activity or
Activities being provided. If more than one Aeronautical Activity is being provided or a
particular service includes components of more than one Aeronautical Activity, the Operator
shall comply with the Minimum Standards set forth in tach Aeronautical Activity being provided

in whole or in part at the Airport,

(REST OF PAGE INTENTIONALLY LEFT BLANK)
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EXHIBIT A

l A. AIRCRAFT ENGINE, AIRFRAME AND POWER-PLANT MAINTENANCE AND
REPAIR

An Aircraft Engine, Airframe and Powerplant Maintenance and Repair Operator is an
Enity engaged in the business of providing one or & combination of engine, airframe and
powerplant repair services, including the sale of Aircraft parts and accessories.

In addition to the General $tandards set forth in Section IT hereof, each Aircraft Engine,
Airframe and Powerplant Maintenance and Repair, Operator at the Airport shall comply with the

following Minimum Standards.

Operating Standard Acceptable Minimum

1. Scope of Activity * The Operator shall conduct airframe and powerplant repair
services and Activitics on and from the leased premises in a
first class manner which shall be consistent with the degree
or care and sldll usually exercised by experienced
Operators providing comparable products, services and
Activities from similar sized facilities in like markets.

' 2. Leased Premises *  The leased premises shall include the following:

* Hangar space in one location available for the
maintenance of Aircraft and a minimum ground
area in a size sufficient to provide the Activities;
and

* Facilities sufficient to provide the Activities,
including space for an office, shop, administration,
public telephone and restrooms.

NOTE: When an Operator is doing business as an
authorized sublessee to an existing Airport tenani who
meets ihe requirements of this section, an exception
may be made 1o this requirement.
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Operating Standard

3. Licenses and
Certificates

Acceptable Minimum
¥

The Operator shall make an application to the FAA for
Repair Station Certification and submit a copy of
application to the City. Operator must acquire the Part

145 Certificate within six months of initiation of Activities
at the Airport and file a copy with the City. Repair
personnel must be current and properly certified by the
FAA with ratings appropriate to being performed.

| 4. Personnel

The Operator shall provide a sufficient number of
personnel to adequately and safely carry out engine,
airframe and powerplant repair services and Activitiesin a
courteous, prompt, and efficient manner and adequate to
‘meet the reasonable demands of the public seeking such
services.

5. Equipment

Operator shall provide sufficient Equipment, supplies, and
availability of parts equivalent to that required for
certification by the FAA as an approved repair station.

6. Hours of Operation

The Operator shall provide such service and Activity at
least five (5) days a week, eight (8) hours a day, unless
agreement reached otherwise.

7. Insurance

Operator shall maintain, at a minimumn, the following
coverages and limits of insurance.

* Comprehensive General Liabifity: $ 1,000,000.00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operations and contractual Jiability.

* Vehicle Liability: § 1,000,000.00 per accident for bodily
injury and property damage on all vehicles used for air
side operations by Operator.
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EXHIBIT A
l Operating Standard Acceptable Minimum
7. Insurance * Hangarkeepers Liability: An amount adequate to cover
(Continued) the replacement cost of any non-owned aircraft in the

‘ care, custody or control of Operator. In no event shall
; such coverage be less than $ [00,000.00 for any ane
aircraft, $ 500,000 any one occurrence.

* Employer's Liability: § 1,000,000.00 per accident for
bodily injury or disease.

* City of Picayune is an additional insured.

Pieayune Municipal Airport, Minimum Siandards and Requirements for Aeronauticat Aotivities 34




458

REGULAR MEETING DATED OCTOBER 3, 2000

EXHIBIT A

B. AIRCRAFT RENTAL/FLYING CLUB

An Aircraft Rental Operator is an Entity engaged in the rental of Aircraft to the public,

A Flying Club Operator is an Entity comprised of an association or group of more than three (3)
individuals, jointly owning or leasing Aircraft to its members (where payment is made to the
club for the operating time of such Aircraft).

In addition to the General Standards set forth in Section Il hereof, each Aircrafi Rental Operator
and Flying Club Operator shall comply with the following Minimumn Standards,

Operating Standard

Acceptable Minimum

1. Scope of Activity

*

The Operator shall conduct its Aircraft rental services
and Activities on and from the leased premises in a first
" clasg manner which shall be consistent with the degree of
care and skill usually exercised by experienced Operators
providing comparable products, services and Activities
from similar sized facilities in like markets.

2. Leased Premises

- The leased premises shall include the following:

* Aircraft Ramp space for at least the total number of
Aircraft in the Operator's fleet or curfent inventory,
said Ramp space to be adjacent to or within close
proximity of the Operator's facilities, and

* Facilities sufficient to provide the Activities,
including space for all office, administration, public
telephone, and restrooms.

Note; When an Operator is doing business as an

aunthorized sublessee to an existing Airport lenant who
meetls the requirements of this section, an exception may
be made to this requirement.

3. Licenses and

The Operator shall have in its employ at least one (1)

Certificates person having current FAA certified flight instructor
rating in all Aircraft models offered for rental.
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Operating Standard Acceptable Minimum
*

4. Personnel

The Operator shall provide a sufficient number of
personnel to adequately and safely carry out Aircraft
Rental and Flying Club services and Activities in a
courteous, prompt and efficient manner adequate to meet
the reasonable demands of the public {or members)
seeking such services.

5. Equipment *

All Aircraft available for rental or use, either owned by ot
leased to Operator, shall be certified and currently
airworthy Aircraft capable of flight under instrument
conditions.

6. Hours of Operation *

The Operator shall provide such services and Activities at
such times as may be adequate to meet the reasonable
demands of the public (and members) seeking such
Services.

7. Insurance *

- The Operator shall maintain, at a minitnum, the following

coverages and limits of insurance.

* (Comprehensive General Liability: § 1,000,000.00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operations and contractual liability.

* Vehicle Liability: 3 1,000,000.00 per accident for
bodily injury and property damage on all vehicles
used for air side operations by Operatar.

* Aircraft Liability: $ 1,000,000.00 on all cwned or
operated Aircraft (or $ 100,000.00 per seat).

* Employer's Liability: $ 1,000,000.00 per accident for
bodily injury or disease.

* City of Picayune is an additional insured.
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FLIGHT TRAINING

EXHIBIT A

A Flight Training Operator is an Entity engaged in instructing pilots in fixed or rotary wing
Aircraft operations and providing such related ground school instruction as is necessary and
preparatory to taking a written examination and flight check ride for the category or categories of

pilots' licenses and ratings involved.

In addition to the General Standards set forth Section If hereof, each Flight Training Cperator at
the Airport shall comply with the following Minimum Standards.

Operating Standard

Acceptable Minimum

1. Scope of Activity

*

The Operator shall conduct its flight fraining services and
Activities on and from the leased premises in a first class
manner which shall be consistent with the degree of care
and skill usually exercised by experienced Operators
providing comparable products, services and Activities
from similar sized facilities in like markets,

2. Leased Premises

The leased premises shall include the following:

*

Ramp space for the number of Aircraft within the
Operator's fleet or current inventory, such Ramp
space to be adjacent to or within ¢lose proximity to
the Operator's facilities; and

Facilities sufficient to provide the Activities,
including space for administration, public
telephone, restrooms, and classroem facilities,
equipped with adequate mock-ups, pictures, slides,
filmstrips, movies, video tapes and other visual
training aides necessary to provide proper and
effective ground school instruction, such materials,
supplies, and training methods to meet FAA
requirements for the type of training offered,

NO'T'E: When an Operator is doing business as an
authorized sublessee to an existing Airport tenont
who meets the requirements of this section, an
exception may be made to this requirement.
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l Operating Standard Acceptable Minimum
3. Licenses and * The Operator shall have in its employ flight instructor(s)

Certificates properly certified by the FAA to provide al! types of
training offered. The Operator's facility shall be cerfified
by the FAA as a pilot school. Copies of such certificates
shall be filed with the City.

4. Personnel oo The Operator shall provide a sufficient number of personnel
to adequately and safely carry out flight training services
and Activities in a courteous, prompt, and efficient manner
adequate to meet the reasonable demands of the public
seeking such services.

5. Equipment * The Operator shall have available for use in flight training,
either owned or under written lease, at least one (1)
properly certified Aircraft equipped for and capable of
flight under instrarnent conditions and equipped for dual

operation.
6. Hours of Operation * The Operator shall provide such services and Activity at
least five (5) days a week, eight (8) hours a day, oras
: agreed upon.
7. Insurance * The Operator shall maintain, at a minimum, the following

coverages and limits of insurance,

* Comprehensive General Liability: $ 1,600,000.00 per
occurrence for bodily injury, personal injury and

property damage, including products, completed
operations and contractual liability.

* Vehicle Liability: $ 1,000,000.00 per accident for bodily
injury and property damage on all vehicles used for air
side operations by Operator.

*  Aircraft Liability: $ 1,000,000.00 on all owned or
operated Aircraft (or § 100,000.00 per seat).

* Employer's Liability; $ 1,000,000.00 per accident for
bodily injury or disease.

I * City of Picayune is an additional insured.
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EXHIBIT A

D. AIRCRAFT CHARTER, AIR TAXI AND AIR AMBULANCE

An Aircraft Charter, Air Taxi, or Air Ambulance Operator is an Entity engaged in the business of
providing air transportation (for persens or property) to the general public for hire, either on a
charter basis or as an Air Taxi Operator as defined in the Federal Aviation regulations, including

' air ambulance services.

Operating Standard " Acceptable Mimmurm

1. Scope of Activity *

The Operator shall conduct its Aircraft Charter, Air Taxi
andfor Air Ambulance services and Activities on and from
the leased premises in & first class manner which shall be
consistent with the degree of care and skiil usually
exercised by experienced Operators providing comparable
products, services and Activities from similar sized
facilities in like markets.

2. Leased Premises *

_ The leased premises shall include the following:

* Ramp space for the total number of Aircraft in
Operator's fleet or current inventory, said Ramp
space to be adjacent to or within ¢lose proximity to
Operator’s facilities; and

* Facilities sufficient to provide the Activities,
including space for an office, administration, public
telephone, and restrooms.

NOTE: When an Operator is doing business as an
authorized sublessee fo an existing Airport tenant who
meels the requirements of this section, an exception
may be made to this requirement.

| 3. Licenses and *
Certificates

The Operator shall have and provide to the Authority
evidence of all appropriate FAA and U.S. Department of
Transportation cettifications and approvals, including
without limitations the Preapplication Statement of Imtent
{FAA Form 8400-6), the Registrations and Amendments
under Part 298 (OST Form 4507) and FAA operating
certificate.
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. Operating Standard

4. Personnel

Acceptable Minimum
*  The Operator shall provide a sufficient number of
personnet to adequately and safely carry out Air Charter,
Air Taxi and/or Air Ambulance services and Activitiesin a
courteous, prempt, and efficient manner, adequate to meet
the reasonable demands of the public seeking such

services.

* The Operator shall have in its employ a sufficient number
of qualified Comunerciat and Atrline Transport Rated
pilots.

5. Equipment

& The Operator shall provide, either owned or under written
lease to the Opetator, a sufficient number of Aircraft to
provide the Activities.

6. Hours of Operation

* The Operator shall provide such services and Activities at
Ieast five (5) days a week, eight (8) hours a day, or as
agreed upon.

l 7. Insurance

* The Operator shall maintain, at a minimum, the following
coverages and limits of insurance, .

* Comprehensive General Liability: $ 1,000,000.00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operations and contractual liability. -

* Vehicle Liability: § 1,000,000.00 per accident for bodily
injury and property damage on ail vehicles used for air
side operetions by Operator.

*  Ajreraft Liability: $ 1,000,000.00 on all owned or
operated Aircraft (or $ 100,000.00 per seat).

* Employer's Liability: $ 1,000,000.00 per accident for
bodily injury or disease.

¥ City of Picayune is an additional insured.
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EXHIBIT A

E. AVIONICS, INSTRUMENT, OR PROPELLER REPAIR

An Avionics, Instrument or Propeller Repair Operator is an Entity engaged in the business of
repairing Aircraft radios, electrical systems, propellers, instruments, or accessories, including
without limitation, the sale of new or used Aircraft radios, electrical systems, propellers,

instruments or accessories.

In addition to the General Standards set forth in Section IT hereof, each Avienics, Instrument, or
Propeller Repair Operator at the Airport shall comply with the following Minimum Standards.

Operating Standard

1. Scope of Activity

Acceptable Minimum
*

Operator shall conduct its avionics, instrument, ot
propeller repair services and Activities on and from the
leased premises in a first class manner which shall be
consistent with the degree of care and skifl usually
exercised by experienced Operators providing comparable
products, services and Activities from similar sized
facilities in like markets,

2. Leased Premises

The leased premises shall include the following:

. Ramp space adequate to accommodate the Aircraft
typically reguiring the services and Activities
offered, said Ramp space to be adjacent to or within
close proximity to the Operator's facilities; and

* Facilities sufficient to provide the Activities,
including space for an office, administration, a shop,
public telephone, and restrooms.

NO'T'E: When an Operator is doing business as an
authorized sublessee to an existing Airport tenant who
meels the requirements of this section, an exceplion
may be made to this reqwirement.

3. Licenses and

Repair personnel must be currently and properly certified

Certificates by the FAA with ratings appropriate to the work being
performed. In the case of avionics repair, the ratings shali,
at a minimum, be for Class I and Class I repairs. Copies
of such certificates shall be filed with the City.
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Operating Standard Acceptable Minimum
*

4. Personnel The Operator shall provide a sufficient number of
perscnnel to adequately and safely carry out, avionics, or
instrument, or propeller repair services in a courteous,
prompt, and efficient manner adequate to meet the
reasonable demands of the public seeking such services,

R The Operator shall employ a sufficient number of
personnel with Aircraft radio, electrical systems,
instruments and propeller repair ratings, appropriate to the
category of work being performed.

5. Equipment * The Operatur shall provide sufficient Equipment, supplies,
and availability of parts equivalent to that required for
certification by the FAA as an approved repair Operator.

6. Hours of Operation * The Operator shail provide such services and Activities at
least five (3) days a weck, cight (8) hours a day, or as
agreed upon.

7. Insurance o The Operator shall maintain, at a minimum, the following
coverages and limits of insurance.

* Comprchensive General Liability: $ 1,000,000.00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operations and contractual liability,

% Vehicle Liability: $ 1,000,000.00 per accident for
bodily injury and property damage on all vehicles
used for air side operations by Operator,

*  Aircraft Liability: § 1,000,000.00 on all owned or
operated Aircraft {or $ 100,000.00 per seat).

* Employer's Liability: § 1,000,000.00 per accident for
bodily injury or disease.

* City of Picayune is an additional insured.
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F. ATRCRAFT SALES
An Aircraft Sales Operator is an Entity engaged in the sale of new or used Aircraft.

In addition to the General Standards set forth in Section II hereof, each Aircraft Sales Operator at
the Airport shall comply with the following Minimum Standards.

Operating Standard <" Acceptable Minimum

1. Scope of Activity * The Operator shall conduct its Aircraft Sales Services and
and Activities on and from the leased premises in a first
class manner which shall be consistent with the degree of
care and skill usvaily exercised by experienced Operators
providing comparable products, services and Activities
from similar sized facilities in like markets.

2. Leased Premises * The leased premises shall include the following:

* Ramp space adequate to accommodate the total
nurnber of Aircraft in Operator's fleet or current
inventory, said Ramp space to be adjacent to or
within close proximity to Operator's facilities; and

* Facilities sufficient to provide the Activities,
including space for an office, administration, public
tetephone, and restrooms.

NOTE: Whken an Operator is doing business as an
authorized sublessee to an existing Airport tenant who
meets the requirements of this section, an exception
may be made to this reguirement.

3. Dealership *  An Operator which is an authorized factory sales franchise
dealer, or distributor shalil have on call at least one (1)
current madel demonstrator of Aircraft in its authorized
product line. Demonstrations of additional models of the

| manufacturer for which a dealership is held shati also be

1 available.
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Operating Standard Acceptable Minimum
4. Licenses and The Operator shall employ, or have available on call, a
Certificates sufficient number of pilots with instructor ratings who
shall be current in all models to be demonstrated.
5. Persormel The Operator shall provide a sufficient number of
personnel to adequately and safely carry out, Aircraft
Sales services and Activities in a courteous,
prompt, and efficient manner adequate to meet the
reasonable demands of the public secking such services.
6. Equipment Necessary and satisfactory arrangements for repair and,

servicing of Aircraft shall be provided in accordance with
any sales guarantee or warranty period.

7. Hours of Operation

The Operator shall provide such services and Activities at
least five (5) days a week, eight {8) hours a day, or as
agreed upon.

8. Insurance

The Operator shall maintain, at a minimum, the fellowing
coverages and limits of insurance.

* Comprehensive General Liability: § 1,000,000.00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operations and contractual liability.

* Vehicle Liability: § 1,000,000.00 per accident for bodily |-

injury and property damage on all vehicles used for air
side operations by Operstor.

*  Aircraft Liability: $ 1,000,000.00 on all owned or
operated Afrcraft (or $ 100,000.00 per seat).

* Employer's Liability: § 1,000,000.00 per accident for
bodily injury or disease.

* City of Picayune is an additional insured.
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EXHIBIT A

G. LIMITED COMMERCIAL AERONAUTICAL ACTIVITIES

A Limited Commercial Aeronautical Operator is an Entity engaged in providing limited
Aircraft Services and Support, including without [imitation, into-plane fueling and ground
handling, Miscellaneous Commercial Services and Support, Air Transportation Services for
Hire, and an Agricultural Aircraft Operator.

Aircraft Services and Support are defined as limited Aircraft, engine, or accessory
maintensnce (for example, washing, painting, upholstery, etc.) or other limited services and
support Activities directly rélated to Aircraft, such as into-plane fueling and ground handling,

Miscellaneons Conunercial Services and Support are defined as ground schools, simulator
training, charter flight coordinators, aircrew or aviation management, ticketing, or any other
limited Activities direcily related to supporting or providing support services for a Commercial
Aeronautical Operator or a Commercial Aeronautical Activity.

Air Transportation Services for Hire are defined as non-stop sightseeing flights (flights that
begin and end at the Airport and are conducted within a 25 statute mile radius of the Airport),
flights for aerial photography or survey, fire fighting, power line, underground cable, and
pipeline patrol and any other miscellaneous Activities directly related to such Air Transportation
Services for Hire (for example, flight instruction provided in a student-owned or rented Aircraft
or helicopter operations in construction or repair work).

An Agricultural Aireraft Operator is an Entity which provides for hire crop dusting, seeding,
spraying or similar agricultural aviation flights and services, including without limitation, any
Entity subject to the provisions of FAR Part 137 or Sections 69-2-1 through 27, Mississippi Code
of 1972, as amended, or Sections 69-21-101 through 127, Mississippi Code of 1972, as amended.

In addition to the General Standards set forth in Section II hereof, each Limited Commercial
Aeronautical Operator at the Airport shall comply with the following Minimum Standards.

Operating Standard Acceptable Minimum

1. Scope of Activity * The Operator shall conduct s Limited Commercial
Aeronautical services and Activities on and from the
leased premises in a first class manner which shall be
consistent with the degree of care and skil} usually
exercised by experienced Operators providing comparable
products, services and Activities from similar sized
facilities in like markets.
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. Operating Standard

Acceptable Minimum

2. Leased Premises

* The leased premises shall include the following:

* Ramp space for the number of Aircraft within
Operator's fleet, said Ramp space to be adjacent to
or within ¢lose proximity to Operator's facilities;

* Facilities sufficient to provide the Activities,
including space for an office, administration, public
telephone, and restrooms,

*  'Inthe case of an Agricultural Aircraft Operator,
sufficient facilitics to store “economic poison™ as
defined in FAR Part 137.3 and other substances to
be dispensed from Aircraft.

NOTE: When an Operator is doing business as an
authorized sublessee to an existing Airport tenant who
meets the requirements of this section, an exception
may be made to this requirement.

l 3. Licenses and

Certificates

*  The Operator shall have and provide to the City evidence
of all applicable federal, state and local certificates
required for the Activities provided.

* For example only and without limiting the foregoing, an
Agricultural Aircraft Operator shall have and provide
copies to the City of all licenses and certifications
required by FAR Part 137, Sections 69-21-1, et seq.,
Mississippi Code of 1972, as amended, and Sections 69-
21-101, et seq., Mississippi Code of 1972, as amended.

4. Personnel

*  The Operator shall provide a sufficient nuwmber of
personnel to adequately and safely carry out its Limited
Commercial Aeronautical services and Activities in a
courteous, prompt, and efficient manner adequate to meet
the reasonable demands of the public secking such
services.
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Operating Standard Acceptable Minimtm
5. Equipment *  The Operator shall provide and have based at the Airport

either owned or under written lease to the Operator
sufficient Equipment, supplies and availability of parts
and airworthy Aircraft to meet all applicable federal and
state laws, rules and regulations with respect to the
Activities to be performed, including for example ondy and
without limitation, in the case of an Agricultural Ajreraft
Operator, Equipment sufficient to store, handle and clean
up any “economic poison” as defined in FAR Part 1373
and other substances to be dispensed from Aircraft.

6. Hours of Operation * The Operator shall provide such services and Activities at
such times as may be adequate to meet the reasonable
demands of the public seeking such services.

7. Insurance * The Operator shall maintain, at a minimum, the following

coverages and limits of insurance.

* Comprehensive General Liability: $ 1,000,000,00 per
occurrence for bodily injury, personal injury and
property damage, including products, completed
operaticns and contractual liability.

* Vehicle Liability: $ 1,000,000.00 per accident for bodily
injury and property damage on all vehicles used for air
side operations by Operator. :

*  Aircraft Liability; § 1,000,000.00 on all owned or
operated Aircraft (or § 100,000.00 per seat).

* Employer's Liability: $ 1,000,000.00 per accident for
bodily injury or disease.

* City of Picayune is an additional insured.
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EXHIBIT A

H. NON-COMMERCIAL ACTIVITIES

A Non-Comumercial Operator is an Entity that operates and either owns or leases Aircraft for
personal or recreational purposes. In the case of a business, the operation of Aircrafi must be an
ancillary Activity or unit {o suppori the business's purposes by providing transportation for the
exclusive use of its employees or agents. In all cases, the Non-Commercial Operator nejther
offers nor provides Aeronautical Activities for compensation.

In addition to the General Standards set forth in Section II hereof, each Non-Commercial
Ovperator at the Airport shall comply with the following Minimum Standards.

471

Operating Standard

Acceptable Minimum

1. Scope of Activity

*

The Operator shall use the leased premises solely to store,
maintain, and repair Aircraft owned or leased by the
Operator and which are required to support the
Operator's business or private use.’

No Commercial Aeronautical Activity of any type shall be
permitied on or from the leased premises.

The Operator shall not be permitted to dispense, sell or
otherwise distribute fuels, propellants, or lubricants to any
Eatity.

The Operator shall not be permitted to sublease hangar,
office, or shop space to any Entity.

2. Leased Premises

The Operator shall lease an area designated for its personal
and/or private use, on which the Operator shall either efect
a building or hangar or lease an existing building or hangar
of a size and design acceptable to the City for the
Activities to be performed.
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EXHIBIT A

Operating Standard

Acceptable Minimum

2. Leased Premises
{Continued)

*

L]

The leased premises shall only be used for the Opetator's
approved personal and private use.

Each Non-Commercial Operator shall:

* If applicable, provide sufficient indoor or outdoor
storage for Aircraft so as not to obstruct or impair the
aperation of the Airport or the enjoyment or use of the
Airport by others; and

*  Provide all other utilities and support facilities as
required.

3. Insurance

Operator shall maintain, at a minimum, the following
coverages and limits of insurance. .

* Comprehensive General Lisbility: $ 1,000,0600.00 per
occurrence for bodily injury, personal injury and
and property damage.

*  Vehicle Liahility: § 1,000,000.00 per accident for badily
injury and property damage on all vehicles used for air
side operations by Operator.

* Aijrcraft Liability: $ 1,000,000.00 on all owned or
operated Aircraft (or § 100,000.00 per seat).

* Employer's Liability: $ n/a per accident for bodily
injury or disease.

* City of Picayune is an additional insured.
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EXHIBIT A

A, APPLICATION REQUIREMENTS

A prospective Operator shall submit, in written form to the Manager of the Airport, at the time of
and as part of its application, the following information and, thereafier, such additional
information as may be requested by the City. .

1. Intended Scope of Activities. As a prerequisite to occupancy on and the granting of all

operating privilege at the Airport, the prospective Operator must submit a.specific, detailed
description of the scope of the intended Activities, and the means and methods to be employed to
accomplish the contemplated Activities, which shall include, but not be limited 1o, the following:

)

b)

)

d}

&)

e

h)

i)

The legal name of the Entity filing the application and its business name (if
different); '

The name, address and telephone number of the Entity and primary contact ;

The proposed date for commencement of the Activity and proposed term for
conducting same; -

A comprehensive listing of all Activities proposed to be offered, along with
copies of all applicable federal, state or local operating certificates, permits
and licenses currently held;

A list of certificates, permits and licenses to be sought, if any, as required;

For proposed Leases or Subleases of existing structures or improvements at
the Airport, a description of the size, location, and proposed utilization of
office, hangar, Tie~downs and/or automebile parking areas to be utilized;

For proposed Leases or Subleases of unimproved Airport areas, a layout (to
scale) of the size, configuration, and location of the property desired to be
occupied and a description and preliminary drawing of the building(s) and
improvement(s) to be constructed, together with automobile parking to be
avatiable (as required) for the proposed Activities;

The number of persons to be employed, including the names and
qualifications of each person, and specifications as to whether the employees
will be full-time, part-time, or seasonal;

The number of Aircraft to be utilized in connection with the activities and
the make, model, passenger seating capacity, cargo capacity, Atrcraft
registration number, and copies of applicable operating certificates for each
Aircraft;
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1} The tools, Equipment, vehicles, and inventory proposed to be wutilized
in connection with the proposed Activities;

k) A list of products to be sold or distributed (if any) and a list of
manufacturer’s or distributor's requirements for obtaining a dealership (if
applicable);

D Alist of supphiers, subcontractors, and associates; and

m) A list of all fucl, chemicals and hazardous materials to be used or stored at
theAirport and a description of all steps to be taken ta ensure compliance
with all applicable federal, state and Jocal laws, rules and regulations
goveming use and storage of such fuet, chemicals and hazardous materials,
inctuding the Airport’s Minimum Standards,

Financial Responsibility and Capability, The prospective Operator must provide
a statement, as evidence of its financial responsibility, from an area bank or trust
company or from such other source as may be acceptable to the City and readily
verified through normal banking channels. The prospective Operator must also
demonstrate the financtal capability to initiate the Activities, construct and
maintain the improvements proposed to be constrycted, if any, and (if applicable)}
provide the working capital necessary to carty on the contemplated Activities
once initiated, The demonstration of financial responsibilities and capabilities
may, if reasonably required by the City, include cash flow and profit and loss
projections for the first five years of the proposed operation, a 3-year historical
profit and loss statement (if available), and current {within 60 days) balance sheet,
all compiled by a licensed Mississippi Certified Public Accountant.

Experience. The prospective Operator shall furnish the City with a statement of
its past experience in the specified Aeronautical Activities for which application
is being made, including resumes of management individuals who will be directly
responsible for- the proposed operation, together with business, financial, and
managerial references. The foregoing information must be presented in a form
satisfactory to the City.

Bonding and Insuring Capacity. The prospective Operator shall provide evidence
in a form acceptable to the City of its ability to supply (i) a performance bong in
an amount equal to 10% of the annual rental and/or fees established and agreed
vpon for conducting the Activities and eptering into the Agreement or Lease
sought (cash may be deposited in licu of a performance bond) and (ii) the required
insurance. Additional and supplemental information may be required by the City
in cases where there is a formal competitive selection process.
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Compliance with Minimum Standards. The prospective Operator shall provide the
City with a written certificate sighed by or on behalf of the Operator, stating that
the prospective Operator has read and is familiar with the Airport's Minimum
Standards and promises and covenants to comply with the Airport's Minimum
Standards.

B. GROUNDS FOR DENIAL OF APPLICATION

The City may deny any apﬁiication by a prospective Operator for any one (or more) of
the following reasons:

1.

The applicant for any reason does not meet fully the qualifications, standards, and
requirements established herein, the burden of proof of compliance to be on the
prospective Operator and the standard of proof to be by clear and convincing
evidence;

The applicant's proposed Activities, operation or construction will create a safety
hazard on the Airport;

The granting of the application will requite the Aimport to expend funds or supply
labor ot materials in connection with the proposed operation, or the operation will
result in a financial loss to the Airport;

No appropriate, adequate, or available space or building exists at the Airport
which would accommodate the entire operation of the applicant at the time of
application, nor is such contemplated within a reasonable time thereafter;

The proposed operatien, development, or construction does ndt comply with the
Master Plan of the Airport (and/or ALP) then in effect or anticipated to be in
effect within the time frame proposed by the applicant;

The development or use of the area requested by the applicant will resultin a
congestion of Aircraft or buildings or will unduly interfere with operations of
Activities of any present Operator on the Airport and/or prevent adequate access ,
to their leased area;

The applicant has either intentionally or unintentionally misrepresented or omitted
a material fact in the application or in supporting documents;

The applicant has failed to make full disclosure on the application or in
supporting docuraents;
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10.

11.

12.

13.
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EXHIBIT A

The applicant or an officer, director, agent, representative, sharcholder or
employee of applicant has a record of violating the rules and regulations of any
other airport, FAA regulations, or any other federal, state or local laws, rules or
regulation applicable to the Airport or applicant's proposed aperations;

The applicant or an officer, director, agent, representative, shareholder or
employee of applicant has defaulted in the performance of any Lease, Sublease or
other Agreement at the Airport;

On the basis of current financial information, the applicant does not, in the sole
discretion of the City, exhibit adequate financial responsibility or capability to
undertake the proposed operation and Activities;

The applicant cannot provide a performance bond or applicable insurance in the
amount and types required by the City for the proposed operations and Activities;
or

The applicant or an officer, director, agent, representative, shareholder or
employee of applicant has been convicted of any felony or of a misdemeanar
involving moral turpitude. :

C. EXTENSION OF TERM

1.

No Chanpe in Scope of Activities.

Upon expiration of the term of all Operator’s Agreement or Lease with the City,
the Operator may apply to extend such term and such application may be accepted
by the City, without need to file a new application, provided that the Operator

has no changes in the scope of the previously approved Aeronautical Activity(ies)
and is in compliance with the Minimum Standards in place at the time of such
request.

Change in Scope of Activities.

Upon expitation of the term of all Operator's Agreement or Lease with the City,
the Operator may apply to extend such time. However, if the Operator intends

to change or expand the scope of its Aeronautical Activity(ies) at the Airport, or
if the City deems a new application to be appropriate for any reason, the Operator
must subrmit a new application and demonstrate compliance with the Minimum
Standards in place at the time of the new application.
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October 17, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Re Tt Rememhered that the Mayor and City Council of the City of Picayune, Pear] River
County, Mississippi, met in the Courtreom of the Criminal Justice Center in said City, Tuesday,
October 17, 2000, & £:00 p.m. in recessed session with the following offcials present: Mayor
Woody Spiers, Councilmembers Luctan Roberson, Jonas Bates, Mark Thorman and Leavern
Guy, City Manager Kuy Iohnson, City Attormey Gernld Crathizd, City Clerk Subwiss Dianmond
and Police Chief Brenda Smith.

1t Being Determined a quaram was present, the following proceedings were held.

Opening prayer was given by Councilmember Guy, followed hy the Pledoe of
Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

Motion was made by Councilmember Bates, seconded by Councilmember Raberson, to
approve the minuies of the Mayor and City Council dated October 3, 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

l ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER BiD AWARD ON RECYCLING OF WHITE GOODS

Upon recommendation of the Public Works Director and the Purchasing Agent, mofion
was made by Councilmember Bates, seconded by Councilmember Roberson, to award the bid
for recyehng of white goods in Whilfield Recyeling in the amaumt of §$15.35 per gross fon. The
foliowing roii call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

l ORDER TO AUTHORIZE MAYOR TO SIGN QUITCLAIM DEED

Motiom was made hy Comncilmember Bates, seconded by Councilmember Roberson, o
authorize the Mayor to sign a quitclaim deed to Carrie English for 1986 taxes on parcel #617-
112-002-04-012-00 assessed to Paul 0. Jeffus. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

YOTING NAY: None




478

RECESSED MEETING DATED GCTOBER 17, 2000

ABSENT AND NOT VOTING: Councilmember McQueen

The motton was declared carried.

ORDER TO ACKNOWLEDGE COMPLETION OF COURT CLERK TRAINING

Motion was made by Councilmember Bates, seconded by Councilmember Roberzon, (0
acknowledge the completion of annual required training for Charlotte Penton, Court Clerk, for
her attendunce at the Munisipal Court Clorks Falt Statewide Seminar.  The ollowing roll call
vote was taker:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

YOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER REQUEST FOR PARADE PERMIT

Motion was made by Councilmember Bates, seconded hy Councilmember Raberson, (o
grant a parade permit for the annual “Toys tor Tykes™ Motorcycle Run on December 9, 2000 at
12:00 noon. The run will begin at Friendship Park. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER REQUEST FOR PARADE PERMIT

Motion was made by Councilmember Bates, seconded hy Councilmember Roberson, to
grant a parade permit to American Legion Post 73 to hold a Veteran’s Day parade ot 11:00 a.m.
on November 11, 2000, The parade route will bepin on Geodyear Roulevard in front of First
Baptist Church, continue east to Main Street, right on Main Street, right to West Canal Street,
and disband at West Side Elementary School. The tollowing roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

YOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER REQUEST FOR PARADE PERMIT

Motion was made by Councilmember Bates, seconded hy Councilmember Reberson, (o
grant a parade permit to the George Washington Carver Reunion Committee to hold a reunion
parade at 4:00 p.m. on July 7, 2001, The parade route wilt begin at Soulhside Flementary School
on Rosa Street, continue to South Main Street, right on West Canal Street, across Highway 11,
cast on East Canal Street and disband on at East Side Annex or Third Street. The following roll
call vote was taken:
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YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

CONSIDER REQUEST FOR PARADE PERMIT

Maotion was made by Couneilmember Bates, seconded by Counclimember Roberson, to
grant a parade permit to the Civic Woman's Club ior the ammual Christmas Parade to be held at

Kirkwood Sireet, continues east on Goodyear Boulevard to Highway 11, right on Highway 11,
right on Bruce Sireet, right on South Main Street, left on Wesi Canal Street, right on Kirkwood
Street and disband at Picayune Memorial High School. The following roll call vote was taken:
YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen
The motion was declared carried.

ORDER TG ADOPT RESOLUTION DETERMINING THE COST OF CLEANING LOT
AT 211 WEEMS STREET

The Grants Administrator reported that the cleaning of property located at 211 Weems
Swreet had been completed and offered the following resolurion for consideration relating to the
properly cleanup:

BEFORE THE MAYOR AND COUNCIL OF THE CITY {3F PICAYINE
PEARI RIVER COUNTY, MISSISSIPP]

RESOLUTION DETERMING COST OF DEMOLITION AND
REMOVAL OF BUILDING

WHEREAS, at a pubtic hearing held on the 20th day of June. 2000 and after notice given
to the property owner as required by law, the Mayor and Council determined that the building on

described as

Scetion 61751500404006

Lot 3, Tnck 12

Willinm Southside Addition to the City of Picavune.

As por official map or plat thoroaf on file in the

Office of the Chancery Clerk of Pear] River County, Mississippi,

WHEREAS, aflar detormining that alt of the requircments of said statute to be performed
by the City of Picayune wera met and that the owner wauld not or did not vepair or remave said
buiidings, the building official did then proceed to have the buildings demolished and removed as
hercinaficr specificd.

WOW THEREFORE, BE IT RESOLVED by the Mayor and Council that the actual cost
of such dematition of said property is adjudicatad te he as follows, toowit

Caneract for demoiition and removali of depris $2.370.00

BE IT FURTHER RESOLVED that the actual cost of said demolition and rcmoval as
aforecaid be aeseszed againgt the hersinabove described real property and that the City of
Pivayune, Mississippi, shaii have o flen sguinsi the hereinabove described real properiy in e
amawnt of $2,370.00 and that by virtue of the provisions of Section 43.35-1050e) this lien shalf ha
filed and enrolled in the Office of the Cirenit Clerk of Pearl River County, Mississipni, as other
Judgments are revorded
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Motion was made by Councilmember , seconded by Councilmember
t0 approve the foregoing resolution. The following roll call vote was taken:

VOTING YEA:
VOTING NAY:
The motion was declared carried and the resolution approved on this the 17® day of
October, 2000,
Woody Spiers, Mayor
Sabeina Diamond, City Clerk

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
approve the foregoing resolution. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried and the resolution adopted.

ORDER TO ADPOPT RESOLUTION DETERMINING COST OF CLEANING LOT AT
510 THIRD STREET

The Grants Administrator reported that the cleaning of property located at 510 Third
Street had been completed and offered the following resolution for consideration relating to the

property cleanup:

BEFORE THE MAYOR AND COUNCIL OF THE CITY OF PICAYUNE
PEARI, RIVER COUNTY, MISSISSIPPL

RESOLUTION DETERMINING COST OF CLEANING LOT
Be it remembered that at its meeting on October 17, 2000, and upon mofion of

Councilmember duly seconded by Councilmember the following
Resolution was infroduced,

WHEREAS, at a public hearing held on the 20 day of June, 2000, after natice given to
the property owner as required by law, the Mayor and Council determined that the property of
Clara Milligan/College Investment located at 510 Third Street being legally described as

Section 61761400206046

Lot 12B Block2

J.W. Simmons 1* Addition to the City of Picayune,

As per official map or plat thereof on file in the

Office of the Chancery Clerk of Pearl River County, Mississippi,

was in such a condition as to be dangerous or injurious to the health or safety of the public as
authorized by Section 21-19-11, Mississippi Code of 1972, as amended, and City of Picayune
Ordinances #719; and

WHEREAS, after determining that all of the requirements of said statute to be performed
by the City of Picayune were met and that the owner would not or did not clean up said property,
the Mayor and Council did then proceed 1o have the property cleaned as hereinafter sperified,

NOW THEREFQRE, BE IT RESOLVED by the Mayor and Council that the actual cost
of such cleaning of said property is adjndicated to be as follows, to-wit;

Contract for cleaning and removal of debris $1,500.00

BE IT FURTHER RESOLVED that the actual cost of said cleaning and removal of
debris as aforesaid be assessed against the hereinabove described real property and that the City of
Picayune, Mississippi, shall have a lien against the hereinabove described real property in the
amount of $1,500.00, and that by virtue of the provisions of Section 21-19-11 this lien shali be
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filed and enrolled in the Office of the Circuit Clerk of Pear] River County, Mississippi, as other
Judgments are recorded.

The following rell call vate was taken:

VOTING YEA:
VOTING NAY:
The motion was declared carried and the resolution adopted on this the 17th day of
October, 2000.
Woody Spiers, Mayor
Sabrina Diamond, City Clerk

Motion was made by Councilmember Bates, seconded by Councilmember Roberson, to
approve the foregoing resolution. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried and the resolution adopted.

ORDER TG ADOPT PROCLAMATION RELATED TQO “JUST SAY NO! TO DRUGS,
ALCOHOL AND TOBACCO WEEK”

Motion was made by Councilmember Guy, seconded by Councilmember Fhorman, to
adopt the following proclamat:on relating to “JUST SAY NO! To Drugs, Alcohol and Tobacco
Week™:

PROCLAMATION

WHEREAS, the City of Picayune, Mississippi is proud to;ioin in a partnership with the
Picayune School District in an effort to improve the city-wide school attendance, excellence in
student achievainent, and promote drug awareness; and

WHEREAS, the City in cooperation with Picayune School District is currently
encouraging families, students, teachers, administrators, and community members af-large to come
together and work collzboratively in improving the quﬂlny of the educational services offered to
he community; and

WHEREAS, Picayune School District has established as priorities this school year, 2000-
2001, those of assisting students to be able to read independently by third grade, helping students
to master challenging mathematics throughout the entire: etementary experience, and integrating
technology into the overall school curticulum;, and

WHEREAS, Picayune School District recognizes that no gnals'cx imitiatives directed at
helping every school to be strong, safe, drug free, and disciplined are attainable without the
support of parents, students, and the community at large.

THEREFORE BE IT RESOLVED, by the Mayor and City Counecil of the City of
Picayune, Mississippi, that we recognize and appreciate the invaluable contributions and vital
services offered through the Picayune School District, and hereby declare the days of October 23-
27,2000 as

JUST SAY NO! To Drugs, Alcohol and Tobacco Week
in conjunction with National Red Ribbon Week.

ADOPTED this the 17® day of October, 2000,

Woody Spiers, Mayor

Sabrina Diamond, City Clerk

("
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The following rofli call vote was taken:
VOTING YEA: Mayor Spiers, Conxilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO APPOINT MEMBER TO THE PLANNING COMMISSION

Motion was made by Councilmember Thorman, seconded by Councilmember Guy, 1o
appoint Billy Edwards to the Planning Commission for a 3-year term expiring September 2003.
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

ORDER TO ADOPT PROCLAMATION RELATED TQO “VETERANS RECOGNITION
WEEK*”

Upon request of the Civic Woman’s Club, motion was made by Councilmember Guy,
seconded by Councilmember Thorman, to adopt the following proclamation related to “Veterans
Recognition Week™:

PROCLAMATION

WHEREAS, during the year 2000 there have been mumerous events and activities
commemorating the 48 million plus gallant men and women who have fought and died to secure
the freedom of the citizens of the United States of America; and

WHEREAS, activities are planned in Picayune during the week commencing November
4™ and concluding on Veterans Day, Monday, November 11%, 2000; and

WHEREAS, the Mayor, City Council, and the Civic Woman’s Club of Picayune wish to
draw the sttention of all citizens of Picayune and Pearl River County to the tiave Americans who
have stepped forward to protect our country and promote our ideals; for all their sacrifices and for
the peace, prosperity, and liberty their service has secured for us, the City, State and Nation owes
our veterans a prefound debt of gratitude.

NOW, THEREFORE, the Mayor and City Council of the City of Picayune, Mississippi,
commend our area Veterans and hereby declare the week of November 5, 2000, through
November 11, 2000, as

VETERANS RECOGNITION WEEK
and urge all citizens to identify, thank and remember, in appropriate ways, all of our Veterans,

particularly those wonten who served in Woeld Wart I1, and participate in those activities henoring
them.

Woady Spiers, Mayor

Sabrina Diamond, City Clerk
The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
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YOTING NAY: None

ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.
ORDER TO ADVERTISE FOR PROPOSALS FOR ENGINEERING SERVICES FOR
INFRASTRUCTURE IMPROVEMENTS AT THE PICAYUNE MUNICIPAL AIRPORT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Guy, seconded by Counciimember Roberson, to authorize the Purchasing Agent
to advertise for Statements of Qualifications for professional engineering services for
infrastructure improvements at the Picayune Municipal Airport. The following roll call vote was
taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy

VOTING NAY: None

ABSENT AND NOT VOTING: Counciimember McQueen

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR ENGINEERING
SERVICES FOR SEWER LIFT STATION IMPROVEMENTS

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to authorize the Mayor to sign
the following contract with Dungan Engineering, P.A. for engineering services for sewer lift
station improvements near Walmart, Stafford Road and East Canal Street:

ENGINEERING SERVICES CONTRACT
CITY OF PICAYUNE
PUMP STATION REHABILITATION
DE PROJECT NO. 1700002
PICAYUNE, MS

THIS CONTRACT entered into by and between the CITY OF PICAYUNE heteinafter designated
as the OWNER, and DUNGAN ENGINEERING, P.A., Columbia, Mississippi, hereinafter

designated as the ENGINEER.

WHEREAS: The OWNER contemplates rehabilitation for the City of Picayune’s
pump staticns located at Wal-Mart Supercenter and Highway 43 South.

WHEREAS: Certain engineering services are required in the investigation, planning,
and executicn of the said improvements, and

WHEREAS: The QWNER does hereby employ the ENGINEER to finish the
aforesaid engineering services,

NOW THEREFORE, the parties hereto do mutually agree as follows:

ARTICLE I
ENGINEER'S SERVICES
The ENGINEER AGREES, in consideration of payments to be made by the OWNER, as
hercinafier set out, to furnish certain engineering services as follows:

ITEM ONE: PLANNING AND DESIGN PHASE
Upon authorization in writing by the OWNER to proceed, the ENGINEER shall prepare
design drewings, specifications, and contract decuments for the pupose of awarding one
contract for the finishing of all materials, and any contracts for labor and equipment fot
available through O'WNER's wock force and equipment inventary.
The ENGINEER shall prepare and fumish to the OWNER cost estimates of all work included
in the completed drawings, specifications, and contract documents.
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The ENGINEER shall obtain the approval of such agencies and legally constituted authorities
as under the laws of the State of Mississippi have jurisdiction over the review of the drawings
and specifications for the proposed projest, and shall also obtain the approval of such Federal
agencies as have jurisdiction over the review of drawings, specifications, and contract
documents of the proposed project.

it is the intent of the ENGINEER. that he shall firnish as part of his basic services, any
reasonable quantity of plans, specifications, bid sheets, cost estimates, design analyses, and
other contract documents as may be required, However, it is agreed that the total quantity of
any one item shall not exceed ten (10) copies. Additional copies will be furnished upon
request of the OWNER at the actual cost of reproduction of such additional copies.

ITEMTWO:  CONSTRUCTION PHASE
The ENGINEER shall have a responsible representative present at all meetings and letting of
contracts for the proposed work and shali advise and assist the OWNER i the making of
awards of contracts to successful bidders. The ENGINEER shall act in a general advisory and
consulting capacity to the OWNER throughout the construction period and shall:
Provide resident inspection at the project site to gbserve the progress and quality of the
executed work and to determine in general if the work is proceeding in accordance with
the Contract Documents.
Make or assist the OWNER in making all repotts required by any State or Federal
Agency relating to the project.
Be available to the Contactor and the OWNER for interpretation of drawings,
specifications, and contract documents and prepare construction change orders as they are
required for the proper execution of the work.
Review shop drawings, diagrams, illustrations, catalog data, samples, the resufis of tests
and inspections, and other compliance with the information given in the contract
documents.
Based on his review of the Contractar's applications for payment and supporting data,
determine the amounts awing to the Contractor and approve in writing payment to the
Contractor in such amounts.
Conduct, in company with the OWNER, a final inspection of the Project for compliance
with the information given in the contract documents, and approve in writing final
payment to the Contractor.
Upon the completion of all construction awarded in accordance with the terms of this
Contract, the ENGINEER shatl furnish to the OWNFER a set of record drawings covering
the work actually installed.
The ENGINEER. shall not be responsible for the methods and means emplayed by the
Cantractor in the performance of the construction work. Further, the ENGINEER shall
not be responsible for the safety of the workmen and others who might be injured during
the course of consiruction work by the Contractor, or for property which may be
damaged; his obligation under this section of the Contract being limited to the making of
petiodic observations and reports to the OWNER conceriing the compliance of the
completed construction work with the contract documents,

ITEM THREE: CONSTRUCTION SURVEYS
The Engineer shall provide qualified persennel te set construction reference points along the
project site necessary for construction of project.
Al surveying activities shall comply with minimum standards set forth by state and local
governments.
Engineer will provide necessary surveying services to prepare “As-Built” plans.

ITEMFOUR:  ADDITIONAL SERVICES

When suthorized in writing by the OWNER, the ENGINEER shall furnish or obtain from

others additional services not otherwise specifically provided for in ITEM ONE, TWO or

THREE of SERVICES. These services shall include but not be limited to the following:
Prepare changes in design or perform other services resulting from substantial changes
being mzde in the peneral scope of the project.
Prepare revisions of studies, reports, design documents, drawings, oc specifications,
which have been previcusly approved by the OWNER.
Prepare detailed renderings, exhibits, or scale models for the project.
Provide special analyses or studies of the environmental effecls of the project, or other
OWNER. needs such as the preparation of operating and maintenance manuals, special
operating drawings, charts, ot other peninent data.
Provide additional or extended services during constrection caused by fire, storm, work
sioppages, ar other prolongation of the contract time, acceleration of work schedule
beyond the ENGINEER's established office working hours, or the Contractor's default
due to delinquency or insolvency.



486

RECESSED MEETING DATED OCTOBER 17, 2008

Prepare for and give testimony as an expert witness or make any other appearance on
behalf of the OWNER before governmental, quasi-governmental, or civic bodies in
connection with proceedings involving the project.

ARTICLE 2

PAYMENTS
IN PAYMENT for the services hereinbefore described under ARTICLE 1, ENGINEER'S
SERVICES, the OWNER agrees to pay and does allow the ENGINEER the following amounts:

ITEM ONE: DESIGN PHASE
For services performed pursuant to ITEM ONE, DESIGN PHASE, the lump sum amount of
Ten percent (10%) of the construction contract amount.
The above stated fee is based uwpon a project of the scope and magnitude here in before
described. In the event that the scope of the project is revised, the ENGINEER will
recalculate the ump sum fee to be paid and will submit the revised fec in the form of a
Contract Amendment for approval by the OWNER.
The fee for ITEM ONE of SERVICES shall be due and payable periodically as the werk is
accomplished.

ITEM TWO: CONSTRUCTION PHASE
For services performed pursuant to ITEM TWO, CONSTRUCTION PHASE, the lump sum
amount of six percent (6%) of the construction contract amount.
Payment for Construction Phase shall be due and payable from time to fime as payments are
made to the construction Contractor, with such payments being proportioned to the payments
made to the Contractor, and with final payment being due and payable when the project is
completed and acoepted.

ITEM THREE: CONSTRUCTION SURVEYS
For services performed pursuant to ITEM THREE, CONSTRUCTION SURVEYS, the
amount of Seven mdred fifty and ne/[00_($750.00%.
Payment for Construction Surveys shall be due and payable from time to fime as payments are
made to the construction Coniracter, with such payments being proportioned to the payments
made to the Contractor, and with final payment being due and payable when the project is
completed and accepted.

ITEMFOUR:  ADDITIONAL SERVICES
The method of reimbursement angd payment for services rendered in compliance with ITEM
THREE of SERVICES shall be agreed upen in writing by the OWNER and the ENGINEER
ot the time of authorization for said work.

ARTICLE 3

GENERAL CONSIDERATIONS
The ENGINEER's estimate of the construction cost is the opinion of the ENGINEER of the
probable construction cost on the date of the estimate and is supplied as a guide only. Since the
ENGINEER has no controt over the cost of labor and materials or over competitive bidding and
market conditions, the ENGINEER docs not guarantee the accuracy of such opinion as compared
to Contractor bids or actual cost to the OWNER
The ENGINEER will prepare the drawings and specificaticns in accordance with generally
accepted engineering practices and makes no warranty, either expressed or implied, as part of this
Agreement.
The ENGINEER does not guarantee the performance or safety of materials and equipment
provided by any construction Contractars, which materials and equipment may include but not
necessarily be lintited to pipe, valves, fittings, traps, conduit, wiring, steel, wire, nails, lumber,
cement, aggregate, bricks, files, pumgps, motars, compressors, electrical apparatus of all types, ail
metal pressure and storage vessels furnished and erected in place as required to provide a
complete, functional unit and all other materials and equipment as are required to provide a
complete, safe, and funcional facility.
This Agreement may be terminated by either party vpon seven days' written notice should the
other party fail substantially to perform in accordance with its terms through no fault of the other.
In the event this Agreement should be terminated by the OWNER, the ENGINEER shall be paid
his compensation for services performed prior to receipt of written notice of such termination. In
all cases where termination has resulted due to one party failing substantially to perform in
accordance with the terms of this Agreement, such party will remain liable to the other for all
damages incurred as a result of breach of this Agreement.
This Agreement may be terminated by either party upon seven days' writien notice should either
party be unable to substantially perform in accordance with its terms due to circunstances beyond
the control of the parties. In event of such termination, neither party will remain liable to the other
for damunges incurred as a result of such termination.
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Plans and specifications shall be the property of the OWNER, whether the project for which they
are made is executed or not. The OWNER shall be permitied to retin copies, including
reproducible copies of plans and specifications for information and reference in cannection with
the OWNER's use and occupancy. The plas and specifications may be used by the OWNER on
other projects, or additions to this preject, or for completion of this project by others upon
paymient by the OWNER of appropriate compensation to the ENGINEER for ITEM ONE services
as provided in ARTICLE 2.

If the praject is suspended for more than six months or abandened it whole or in part the
ENGINEER shall be paid his compensation for services performed prior to receipt of written
notice from the OWNER of such suspension or abandonment, together with reimbursable
expenses then due, as described in ARTICLE 2, PAYMENTS.

The ENGINEER shall keep and maintain books, records, and other documents relating dicectly to
the receipt and disbursement of funds; and shall, at all reasonable times, permit the owner acress
to and the right to inspect, copy, audit, and examine all such books, records, and other documents
of the ENGINEER until the completion of ail close-out procedures final seftlement and conclusion
of all issues arising out of this project.

IN WITNESS WHEREQF, we have hereunto set our hands and seals this 17 day of Octaber,
2000,

OWNER:
CITY OF FICAYUNE

WITNESS:

By Woody Spiers
Title Mayor

ENGINEER:
DUNGAN ENGINEERING, P.A.

By H Les Dungan 1T
Title President

WITNESS:

The following roll call vote was taken:
VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman and Guy
VOTING NAY: None
ABSENT AND NOT VOTING: Councilmember McQueen

The motion was declared carried.

At this time, Councilmember McQucen entered the meeting.

ORDER TO AUTHORIZE MAYOR TO SIGN CONTRACT FOR BACKHOE RENTAL

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Thorman, to authorize the Mayor to
sign a rental agreement for rental of a backhoe for the Streets Departiment for a period of 60 days
upon negotiation of the rental by the City Manager. The following roll call vote was teken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE ISSUANCE OF MANUAL CHECKS

Upon request of the City Clerk, motion was made by Councilmember Roberson,
seconded by Councilmember Thorman, to authorize the issuance of the following manual
checks:

487




488

RECESSED MEETING DATED OCTOBER 17, 2000

Law Enforcement Specialty Products Law Enforcement  $10,560.00

Block Grant I1
State Machinery General 52,545.00
Dungan Engineering Airport 5,000.00
AWPA Utility 150.00

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

PUBLIC HEARING ON PROPERTY CLEANUP FOR 1600 BENDER STREET

A property cleanup public hearing was held on property located at 1600 Bender Street
and owned by Willic Cooley. The Grants Administrator reported that the property owner had
cleaned much of the property and requested an extension to complete the task. Motion was made
by Councilmember Guy, seconded by Counciimember Thorman, to grant an extension of time
until November 21, 2000. The fotlowing roll call vote was taken:

YOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: Nore

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN AGREEMENT WITH MISSISSIPPI
MAIN STREET ASSOCIATION

Upon recommendation of the City’s Main Street Manager, motion was made by
Councilmember Thorman, seconded by Councilmember Bates, to authorize the Mayor to sign
the following agreement with the Mississippi Main Strect Association regarding the City’s
participation in the Main Street Program:

MEMORANDUM OF AGREEMENT FOR CONTINUATION IN
MISSISSIFPT MAIN STREET ASSOCIATION'S
MAIN STREET-URBAN MAIN STREET-SMALL TOWN PROGRAM

This agreement is entered into and executed by the Mississippi Main Street Association
(hereinafter referred to as the "MMSA™) and the City of Picayune and/or sponsoring organization,
Picayune Main Street, (hercinafter referred to as "commnumnity™).

Whereas, this agreement is for the purpose of said community continuing to participate in the
Mississippi Main Street Program, and

Whereas, the MMSA is under confract with the Mississippi Department of Economic and
Community Development to administer the Main Street Program and to provide technical
assistance and training to selected communities;

Now, therefore, in consideration of the foregoing and mutual covenants and agreements coniained
herein, the parties have agreed to the following:

Section I; Communjty Agrees To:

1. Continue to employ a project manager who will be responsible for the day-to-day
administration of the Main Strect Program. In the event the manager's position is vacated
during the term of this agreement, the community agrees to fill the position within ninety (90)
days, and to send the manager to manager's training as designated by the MMSA as soon as
the position has been filled.
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2. Expend fimds and in-kind services for continuation of the Main Street Program, including tut
not limited to maintaining a foll-time office with the necessary travel and operating budget for
the local program. A copy of the community's Main Street Program budget certified by
TEVENUE sources is required.

3. Continve to implement a comprehensive approach to downtown revitafization following the
four-noint approach methodology recommended by the National Main Strect Center and the
Mississippi Main Strest Program, inciuding development of annual written work plans for the
local Main Street Program and the establishment of a strong, broad-based organizational
system to include but not be limited to the following committees: nomination and executive,
promotion, design, and economic restructuring.

4, Concentrate the Main Street Program actévities within the boundaries of the tacget area that
are desipnated by the local program.

5. Maintain data for monitoring the progress of the Main Street Program, submit progress
teports using formats provided by the MMSA (see sample attached) and provide other
information requested by the MMSA on or before the identified deadlines.

6. Authorize the Jocal program manager's participation in Main Street Manager meetings
scheduted periodically around the state, The community shall be responsible for the manager's
travel costs and expenses associated with these meetings, unless otherwise authorized by the
MMSA in writing.

7. Promote and encourage committee and board members sitendance at local, state and national
training opportunities, as identified by the MMSA,

8. Have at least sixty peroent {60%) of persons designated to participate in all the MMSA on-site
services committed to attend at least 48 hours before the scheduled event. The MMSA
reserves the right to cancel said on-site service if this requirement is not met.

9. Assist in local arrangements during on-site and public relations visits to the commumity, as
requested by the MMSA,

10. Provide the MMSA with three (3} copies of any materials and/or publications relating to the
community’s Main Street Program.

11, Maintain an active membership in the Mississippi Main Street Association participating at the
Main Street Program membership level. Agree to acknowledge being an official Mississippi
Main Strezt oity and membership in the MMSA on all printed materials.

Section [I: MMSA Agrees To:

1. Designate a State Main Soreet Coordinator to handle all communications with the community,
the MMSA, state government agencies and the National Main Street Center, as they relate 1o
the local Main Street Programs and the efforts of downtown revitalization in Mississippi.

2. Cenduct a Main Sireet training session for all program managers, board members, committee
members and local government representatives from the Main Sireet commpumities, and
provide all necessary materials related to training.

3. Conduct regional fraining sessions for new board members, and one on-site training session in
the community for development of goals, obfectives and annual work plan. The MMSA will
also provide guidelines and other materials designed to assist in the educational process,

4. Conduct quarterly regional meetings and warkshops to further develop and refine the skills of
the program managers, board members, committes members and local government
representatives.

5. Conduct a three-day annual statewide conference providing a forum and workshops to
promote education and networking with other individuals, communities and with local, state
and national agencies involved in downtown revitalization.

6. Provide advice, technical assistance and on-site visits to the local program manager and
community on a continuing basis, as requested by local program.

7. Facilitate and promote ongoing press coverage of the Mississippi Main Street Program and its
individual focal programs.

8. Provide a resource manual with continuing updates on information available through the
resource center at the MMSA, ftom the National Main Street Center and other sources.

9. Provide as part of the resource center audio-visusl and published materials relating to
downtown revitalization on a loan basis.

10. Conduct a one-day site visit to evaluate the program's progress for the past year and aid the
community in deciding the direction of the program in the upcoming year,

Section [1: MMSA And The Community Jointly Agrees That:

1. The term of this agreement shall be for [ year, begimning October 1, 2000 and ending on
September 30, 2001, It may be extended or revised by bath parties.

2. Notwithstanding any other provisions of this agreement, if funds anticipated for continued
fulfillment, at the agreement are, at any time, not forthcoming or insufficient, cither through
the failure of the State of Mississippi to apprepriate finds for continuation of the contractual
agreement with the MMSA, discontinuance or material afteration of the program for which
funds were provided, then the MMSA shall have the right to amend or terminate this
agreement withouwt penalty by giving the community not less than sixty {(60) days written
notice.

3. If the community fails to fuifill its obligations under this agreement in a timely and proper
manner, or if the community viclates any terns of this agreement, the MMSA shzll have the
right to terminate this agreement and withhold further services by giving the communivy not
less than {60) days written notice.

4, Jointly hold each other harmless for any activities of the other including but not limited to
general liability, automabile Liability, worker's compensation, and employer's liability.
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WITNESS WHERECF, THE PARTIES HAVE EXECUTED THIS AGREEMENT.

BY: DATE:
Mayor
Locality

BY: DATE:
President/Board Chairman
Name of Spansoring Organization

BY: DATE:
President, MMSA Board of Directors

BY: DATE:

' Execitive Direttor, MMSA

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO APPROVE EXTENSION OF E-9i1 AGREEMENT
Upen recommendation of the City Manager, motion was made by Councilmember Guy,
seconded by Councilmember Roberson, to approve another 90-day extension of the E911

agreement in order to provide time to work out the remaining details of a new agreement. The
following roll call vote was taken: l

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ADOPT AIRPORT RULES AND REGULATIONS FOR THE PICAYUNE
MUNICIPAL AIRPORT

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
adopt the attached “Airport Rules and Regulations” for the Picayune Municipal Airport. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen -

VOTING NAY: None

The motion was declared carried. See Exhibit A, l
ORDER_TO ENTER CLOSED SESSION TO DETERMINE THE NEED FOR AN
EXECUTIVE SESSION

Upon request of the City Manager, motion was made by Councilmember Roberson,

seconded by Councilmember Bates, to enter closed session to discuss the need for an executive 1
session. The following roll calt vote was taken: }
\
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: Nene

The motion was declared carried.

enter executive session to discuss a personnel matter and a matter of potential litigation. The

l Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

The Mayor reopened the meeting to publicly announce that the Council would enter
executive session to discuss a personnel matter and a matter of potential litigation.
RETURN TO REGULAR SESSION

At the conclusion of executive session, upon motion of Councilmember Guy, seconded
by Councilmember Thorman, and unanimously carried, the Mayor reopened the meeting. The
Mayor stated that while in excoutive session the Council discussed a personnel matter and a
matter of potential litigation and took no action.

ORDER TO ADJOURN

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
adjourn. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MecQueen

VOTING NAY: None

The motion was declared carried.

Woody Spiers, Mayor

Sabrina Diamond, City Clerk
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EXHIBIT A

CITY OF PICAYUNE MUNICIPAL AIRPORT

PICAYUNE, MISSISSIPP]

Airport Rules and Regulations

BEIT RESOLVED by the City of Picayune, Councilmen, located in the County of Pearl
River, and in the State of Mississippi that the Rules and Regulations governing the Picayune
Municipal Airport, as hereinafter more particularly set out, be and are hereby approved by the

Councilmen of the City of Picayune, Mississippi.

Section |
1.1 Unless from the context 2 different meaning in these regulations, the terms hereafter used
shall be defined as follows;
“Owner” shall mean the City of Picayune, Mississippi, Picayune Municipal Airport.
“Airport” shall mean the Picayunc Municipal Airport. .
“Airpart Manager” shall mean the person or representative of the City of Picayune
having immediate charge at the airport.
“Person” shafl mean an individual, partnership, firm, association or corporation.
“FAA" shall mean the Federal Aviation Administration.

“User” shall mean any person making use of the airport.

City of Picayuns Municipal Airport
Airpert Rujes and Regulations
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EXHIBIT A

Section 2
The Airport Manager or Representative of the City of Picayune shall at all times
have authority to take such reasorable action as may be necessary in the handling,
conduct and management of the public in attendance at the airport and shall enforce these
rules and regulations. If any contingencies not specificaliy covered by these rules and
regulations arise, the Airport Manager shall be authorized to make such rules and orders

and render such decision as to him my seem proper.

Section 3

The Owner has the right to and does hereby regulate all commercial enterprises using the
airport as a basis of operation, whether such operation is aeronautical or non-aerenautical
in nature. No commercial operation of any kind or type shall be conductec{ on the airport
unless specificafly authorized by the Owner.

The use of the airport or any of its facilities in any manner shall creaté an obligation

on the part of the user thereof to obey all the rules and regulations herein provided by the
owner. The privilege of using the airport shail be upon further condition that any person,
persons, corporations, co-partnerships, or others desiring to use the same, shall furnish a
policy of indemnity against personal injury and property damage in such reasonable sum

as the owner shall require.

City of Picayune Municipal Alrpont
Atrport Rules and Regulations

[ %
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EXHIBIT A

Any person violating any of the airport rules and regulations may be deprived of the use of
the airport facilities for such period of time as determined by the Owner and/or Airport
Manager.

No person shall solicit funds for any purpose and ﬁo signs, advertisements or circulars may
be post or distributed at the airport without permission of the Gwner and{’or Airport
Manager.

All garbage , refuse and other waste material shall be placed in receptacles provided for
such purpose by the person, and no person shall destroy, remeve or disturb in any way

buildings, signs, equipment, markers or other property on the airport.

Section 4
Motor Vehicle Regulations
Unless authorized by the Airport Manager, no highway or automotive vehicle shall be
operated on the Airport except on roadways, parking areas, etcetera, that are specifically
designated for vehicles. Such vehicles shall be parked in the manner prescribed by the
Airpert Manager while on the Airport and as indicated by posted signs,
No surface vehicles shall be permitted on the runways, taxiways, aprons, or ramps without

the express permission of the Airport Manager unless the operation of such vehicles is in

City of Picayune Municipal Aiport
Aijrpert Rules and Regulations
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EXHIBIT A

accordance with a prior agreement with the Owner to accomplish a necessary Airport
purpose, service or inspection.

Fixed Base Operator customers shall park in areas designated by the Airport Manager (i.e.,
Overnight Parking Area).

‘When aircraft are pai-fked on the ramp or apron for the purpose of loading or unleading, no
vehicle shall be driven between the aireraft and any fucling vehicles wh:tl.e in the fueling
process.

Every accident involving injury or property damage shall be reported as soon as possible to
the Airport Manager.

No person shall operate any vehicle in a careless manner or negligent manner or in
disregard for the safety of others or in excess of posted speed traffic signs.' All persons are

required to carry liability insurance on all vehicles used at the airport.

Section 5
The air traffic rules and aircraft oberations regulations of the FAA as in effect and all
additions thereto are made a part of these airport rules and regulations as if fully set forth
herein.

Aircraft engines shall be started and run up only in the places designated for such

City of Picayune Municipal Airport
Airport Rules and Regulations
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EXHIBIT A

purposes, At no time shall engines be run up when hangars, vehicles, airplanes, or any
buildings or persons are in the path of the propeller stream and/or jet exhaust.
No aircraft shall be parked, stored, washed, or repaired at the airport except in the areas

designated for such use, or otherwise given permission by authorized Airport Management

At the direction of the Airport Manager, the operator, owner, or pilot of any illegally
parked aircraft on the Airport shall move the aircraft from the place where it is parked or
stored, to any other place designated on the Airport. If the operator refuses to comply with
the directions, the owner, through the Airport Manager, may tow the aircraft to such place
at the operator's expense and without liability for damage that may result from such
moving. '

In the event of an accident, the owner, through the Airport Manager, may in compliance
with FAA and other governmental regulations, move damaged aircraft from the landing
areas, ramps, aprons, or other areas at the expense of the aircraft owner and without
liability for damage resulting frorn such moving.

The pilot of an aircraft involved in an accident on or near the Airport causing personal
injury or property damage shall as soon as possible report said accident to the Airport

Manager. In the event that he is unable to do se, the owner of aircraft or his/her agent shall

City of Picayune Municipal Airport
Aijrport Rules and Regulations
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EXHIBIT A

' make such report.

5.7  Airport property damaged or destroyed by an accident or otherwise shali be paid for by the
parties/persons responsible.

5.8 The Anrport Ma.nager"shall have the authority to detain any aircraft for nonpayment of any
charges or fees due.

5.9 No person shall taxi an aircraft until he/she has ascertained by visual inspection of the area
thai there will be no danger of collision with any person or cbject in the immediate area.

5.10 Aircraft shall be taxied at a safe and reasonable speed with due respect for other aircraft,
persons or property.

I 5.11 All take-offs and landings shall be confined to the runways and all movement of a

aircraft shall be confined to the hard surface areas.

5.12 No person or persons, except airmen, duly authorized personnel, passengers going to or 3 &

from aircraft, or persons being personally conducted by Airport attendants shall be

permitted to enter the landing area proper, taxi space, or aprons. However, this does not

give any person, or persons so excepted the privilege of unrestricted use of the Airport.

These privileges are confined to the necessary use of these spaces in connection with the

flights, inspections and routine duties.

Cily of Picayune Municipal Airport
Adrport Rules and Regulations
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RECESSED MEETING DATED OCTOBER 17, 2000

EXHIBIT A

Section 6
6.1  No aircraft shall be fueled or drained while the aircraft engine is running or while the
aircraft is in a hangar or an enclosed area.
6.2 During all fuel operét'iOns the aircraft shall be grounded by an approved method.
6.3,  Smoking or lighting of any open flame shall be prohibited within fifty (50) feet of any
fueling operation.
6.4 Fueling operations shall be conducted and fuel trucks shall be parked at least fifty (50)
feet from any hangar or building.
6.5  All fuel dispensing equipment shail be of a modern design and shall be kept in a safe and

non-leaking condition.

Fire Rogulations
7.1 Smoking or lighting of an open ﬂéme is prohibited at places with posted signs, within fifty
(30) feet of any aircraft and within fifty (50) feet of hangars, fuel trucks, or fiel loading
stations and tank farms.

7.2 Na person shall start an open fire any place on the Airport without permission of the

Ciry of Picayune Municipal Airport
Alrport Ruies and Reguiations
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EXHIBIT A

Atrport Manager,

. 7.3 No person shall store material or equipment, use inflammable liquids or gases, or allow
their premises te become in such condition so as to violate, in any manner, the fire code in
foree in the area of the Airport (i.e,, City of Picayune Fire Codes)

7.4  Tenants of all hangars and buildings shall provide suitable fire extinguishers and
equipment and they shall be kept in good condition as recommended by 1;he Fire
Department, and inspected at least e\;ery twelve (1 2) months. Also, all fire extinguishers
must be properly mounted and have the current inspection care on them.,

7.5  Tenants and persons are required to keep their premises clean and clear of all rubbish,

l junk, debris, old aircraft and vehicles, and any other unsightly objects. If after warning by
the Airport Manager the area is not cleaned and cleared of unsightly described objects,
cleaning will be done by the Airport Manager and bilted to the tenant or person.

These Rules and Regulations as adopted by the Owner on the {Hh day of

Octaber . 2000.

For the City of Picayune, Mississippi

By ATTEST:
Mayor Sabrina Diamond, City Clerk

' City of Picayune Municipal Airport

Airport Rules and Regulations
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MNovember 7, 2000

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

November 7, 2000, at 6:00 p.m. in regular session with the following officials present: Mayor
Woody Spiers, Councilmembers Lucian Roberson, Jonas Bates, Mark Thorman, Leavern Guy,
and Kelly McQueen, City Clerk Sabrina Diamond and Police Chief Brenda Smith,

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl River
. County, Mississippi, met in the Courtroom of the Criminal Justice Center in said City, Tuesday,
I

‘ It Being Determined a quorum was present, the following proceedings were held.

! Opening ptayer was given by Comncilmember Guy, followed by the Fledge of
Allegiance.

ORDER TO APPROVE PREVIOUS MINUTES

[ Motion was made by Councitmember Thorman, seconded by Councilmember Bates, to
' approve the minutes of the Mayor and City Council dated October 17, 2000. The following roll
calt vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
. McQueen

VOTING NAY: None

} ' The motion was declared carried.

ORDER TO VOID TAX SALE

Upon request of the City Clerk, motion was made by Councilmember Thorman,
seconded by Counciimember Bates, to void the August 2000 tax sale on parcel #617-515-004-
09-000 assessed to Marshall Washington Est. due to an incorrect assessment by the Pearl River
County Tax Assessor. The following roll call vote was taken;

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO VOID TAX SALE
Upon request of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Bates, to void the 2000 tax sale on parcel #517-735-000-00-061-03
l assessed to Franklin D. Meadows due to a mapping error by the Pearl River County Tax
Assessor. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MceQGueen

YOTING NAY: None

The motion was declared carried.
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ORDER TO ACKNOWLEDGE RECEIPT OF MONTHLY ACTIVITIES REPORT OF
THE RETIREMENT DEVELOPMENT DEPARTMENT

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the Monthly Activities Report of the Retirement Development
Department for August and September, 2000. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF PUBLIC RECORDS REPORT

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
acknowledge receipt of the Public Records Report for September, 2000. The following roll call
vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO SIGN AN INTERLOCAL AGREEMENT
WITH PEARL RIVER COUNTY

Upon recommendation of the City Manager, motion was made by Councilmember
Thorman, secorded by Councilmember Bates, to authorize the Mayor to sign the following
interlocal agreement with Pearl River County reiated to the coustruction of an aviation
maintenance facility at the Picayune Municipal Airport:

STATE OF MISSISSIPPL
COUNTY OF PEARL RIVER

INTENT TO ENTER INTO AN INTERLOCAL
AGREEMENT IN THE EVENT AN EDA GRANT
IS AWARDED TO THE CITY OF PICAYUNE

FOR AN AVIATION MAINTENANCE FACILITY

COMES NOW the City of Picayune, a Municipal Corporation, hereinafter referred to as
“City”, and Pear] River County, Mississippi, 8 Political Subdivision of the State of Mississippi,
hereinafter referred to as “County”.

WITNESSETH

WHEREAS, it is agreed that the City has applied for an EDA grant in the amount of
$2,447,850.00 to be used in the construction of an avistion maintenance facility to be loceted at
the City of Picayune Municipal Airport situated on Airport Road outside of the city limits of
Picayune, Mississippi; and

WHEREAS, the County agrees that it will suppart the construction of the maintenance
facitity up to the amount of $200,715.00 if the said EDA grant is approved for the City of
Picayune to construct said aviation maintenance facility; and

WHEREAS, in the event thai the grant is awarded to said City, the County would be
allowed to perform “in kind™ services which would reduce said portion of $200,715.00 by the
value of “in kind” services provided by said County; and

WHEREAS, if the grant is awarded to the City, in that event the City and Caamty will
enter into a complete interlocal agreement further cutlinmg all of the details for the construction of
said facility and the responsibility of each party relating thereto; and

WHEREAS, said funds will be expended for the infrastructure improvements at said
nirport; and
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WHEREAS, in the event that said grant is not awarded to the City, or said maintenance
facility does not locate at said airport, then this agreement will be null and void.

IN WITNESS WHEREOQF, each entity has caused this contract to be executed by the
appropriate parties as set forth below, in duplicate, and it is executed on the respective dates of our

signatures.
PEARL RIVER COUNTY, MISSISSIPFI
BY: /&
Date executed October 26, 2000 TROY STOCKSTILL, President
Pearl River County Board of
ATTEST: /¢ Supervisots

David Earl Jobnson, Clerk

CITY OF PICAYUNE, MISSISSIPPI
BY:
Date executed Woody Spiers, Mayor

The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER _TO CERTIFY RESPONSES TO “MUNICIPAL COMPLIANCE
QUESTIONNAIRE”

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
certify the following resposses to the “Municipal Compliance Questionnaire”™ for the year ended
September 30, 2000:

CITY OF PICAYUNE
Certification to Mimicipal Compliance Questionnaire
Year Ended September 34, 2000

We have reviewed all questions and responses as contained in this Municipal Compliance
Questionnaire for the Municipality of Picayune, and, to the best of our kirowledge and belief, all

TESPONSEs are accurate.
(City Clerk’s Signature) (Mayor’s Signature)
(Date) (Date)

MUNICIPAL COMPLIANCE QUESTIONNAIRE
ANSWER ALL QUESTIONS: : Y- YES, N- NO, VA - NOT APPLICABLE

PART [ - GENFRAL
1. Have all ordinance been entered into the ordinance book and included in the

minwes? (Sectien 21-13-13) Y
2. Do all municipal vehicles have public license plates and proper markings?
(Sections 25-1-87 and 27-19-27) Y
3. Are municipal records open to the public? (Section 23-61-3) Y
4. Aremeetings of the board apen to the public? (Section 25-41-5) Y
5. Arenotices of special or recess meetings posted? (Section 25-41-13) Y
6. Are all required personnel covered by appropriate surety bonds?
+  Agppointed officers and those handling money, see statutes goveriting
the form of government (i.e., Section 21-3-5 for Code Charter} Y
«  Municipal Clerk (Section 21-15-38) Y
«  Deputy Clerk (Section 21-15-23) Y
s Chief of police (Section 21-21-1) Y

+  Deputy police (Section 45-5-9) (ifhired under this law) N/A
7. Are minutes of the board meetings prepared to properly reflect the actions
of the board? (Sections 21-15-17 and 21-15-19)
8. Are minutes of board meetings signed by the mayor o majority of the board

¢
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within 22 days of the meeting? (Sectian 21-15-33)
Has the municipality complied with the nepotism law in its employment
Practices? (Section 25-1-53)

10. Did eI} officers, employees of the mumicipality, or their relatives avoid any

personal interest in any contracts with the municipality during their term or
within one year after their terms of office or employment? (Section 25-4-105)

11, Eoes the municipality contract with a Certifiad Public Accountant or an

auditor approved by the Siate Auditor for its annual audit within twelve months
of the end of each fiscat year? (Seciion 21-35-31)

12. Has the memicipality published a synopsis or notice of the annual audit within

30 days of acceptance? (Section 213531 or 21-17-19)

PART I - CASH AND RELATED RECORDS

1.
2.
3

4,

Where required, is a claims docket maintained? (Section 21-39-7)

-

et

Are all claims paid in the order of their entry in the claims docket? (Section 21-39.9)

Does the claims docket identify the claimant, claim number, amount and fimd
frenrt which each warrant will be issned? (Section 21-39-7)

Are all warrants approved by the board, signed by the mayor or majority of the
board, attested to by the clerk, and bearing the municipal seal? (Section 21-39-13)
Are warrants for approved claims held until sufficient cash is available in the
fund from which it is drawn? (Section 21-39-13)

Has the municipality adopted and entered on its minutes a budget in the format
prescribed by the Office of the State Auditer? {Sections 21-35-5, 21-35-7 and
21-35-9)

Does the municipality eperate on s cash basis budget, except for expenditures
paid within 30 days of fiscal year end or for construction in progress? (Section
21-35-23)

Has the municipality held a public hearing and published its adopted budget?
(Section 21-35-5)

Has the municipality complied with legal publication requirerents when
budgetary changes of 19% or more are made to a department’s budpget?
(Section 21-35-25)

10, Ifrevenues are less than estimated and a deficit is amticipated, did the board

revise the budget by its regular July meeting? (Section 21-35-25)

11. Have financial recovds been maintaired in aconrdance with the chart of accounts

prescribed by the State Aoditor? (Section 21-35-11)

12. Does the municipat clerk submit to the board a monthly report of expenditures

against each budget item for the preceding month and fiscal year to date and the
unexpended balances of each budget item? (Section 21-35-13)

3. Does the board avoid approving claims and the city clerk not issue any warrants

14. Has the municipality commissioned municipal depositories? {Sections 27-105-353

13, Have investrnents of funds been restricted to those instruments mutherized by law?

which would be in excess of budgeted amounts, except for court-ordered or
emergency expenditures? (Section 21-35-17)

md 27-105-363)

(Section 21-33-323)

16. Are donations restricted to those specificatly authorized by law? [Section

7. Are fixed assets properly tagped and accounted for? (Section 7-7-211 — Municipal

21-17-5 {Section 66, Miss. Canstitution) - Sections 21-19-45 throagh 21-19-59,
ete.]

Audit and Accounting Guide)

¥8. Is all travel authorized in advance and reimbursements made in accordance with

Section 25-3-41?

19. Are ali travel advances made in accordance with the State Auditor’s regulations?
20. (Section 25-3-41}

(Section 25-3-41)

PART II1 - PURCHASING AND RECE!

i

2.
3.

4,

Are bids solicited for purchases, when required by law (written bids and
advertising)? [Section 31-7-13(b) and (c)]

Are all lowest and best bid decisions properly documented? [Section 31-7-13(d)]
Are all one-source item and emergency purchases documented on the board’s
minutes? {Section 31-7-13¢nz) and (k)]

Do all officers and employees understand and refrain from accepting gifts or
kickbacks from suppliers? (Section 31-7-23)

BAR ~ BONDS AND R DEBT

Has the municipality complied with the percentage of taxable property limitation
on bonds and other debdt issued during the year? (Section 21-33-303)

Has the municipality levied and collected taxes, in & sufficient amount for the
retirement of general obligation deby principal and interest? (Section 21-33-87)
Have the required frust funds been established for utility revenue bonds? (Section
21-27-65)

Have expenditures of bond proceeds been strictly limited to the purposes for
which the bonds were issued? (Section 21-33-317)

|

e

ad

=

<

-

-t

-

N/A

N/A
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5. Has the municipality refrained from borrowing, except where it had specific
authority? (Section 21-17-5} Y

PART V - TAXES AND OTHER RECEIPTS
1. Has the municipality adepted the county ad valorem tax rolls? (Section 27-35-167) Y
2. Are interest and penalties being collected on delinquent ad valorem taxes (Section

21-33-53) Y
3. Has the municipality conductad an annuat land sale for delinquent ad valorem
taxes? (Section 21-33-63) Y

4. Have the various ad valorem tax collections been deposited into the appropriate
funds? (Separate Funds for Each Tax Levy) (Section 21-33-53)

(Separate Funds for Each Tax Levy) {Section 21-33-53) Y
5. Has the inareass in ad valorem taxes, if any, been Timited to amounts ailowed by

law? (Sections 27-39-320 and 27-39-321) NA
6. Arelocal privilege taxes collected from all businesses located within the

municipality, except those exempted? (Section 27-17-5) Y
7. Are transient vendor taxes collected from all transient vendors within the

mumnicipality, except those exempted? (Section 75-85-1) Y
8. Ia money received from the state*s “Municipal Fire Protection Fund” spent only

to improve municipal fire departments? (Section 33-1-37) Y

9. Has the mimicipality levied or appropriated not less than Y4 mill for fire
protection and certified to the county if provides its own fire protection or

allowed the county to levy such tax? {Sections 83-1-37 and 83-1-39) Y
16, Are state-imposed court assessments collected and settled monthly? (Section

99-19-73) Y
11. Areall fines and forfeitures collected when due and settled immediately to the

municipal treasury? {Section 21-15-21) Y
12. Are bids solicited by advertisement or, under special circumstances, three

appraisals obtained when real property is sold? (Section 21-17-1} Y

The following roll call vote was taken:

VOTING YEA: Mayor Spicrs, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

YOTING NAY: None

The motion was declared carried.

ORDER TO AUTHORIZE MAYOR TO SIGN AMENDMENT TO AGREEMENT WITH
THE MUNICIPAL GAS AUTHORITY OF MISSISSIPPI (MGAM)

Upon recommendation of the City Clerk, motion was made by Councilmember Thorman,
seconded by Councilmember Bates, to authorize the Mayor to sign the following amendment to
the City's agreement with the Municipal Gas Authority of Mississippi (MGAM) to provide
natural gas:

NOTICE PURSUANT 1O ARTICLE V OF THE AGREEMENT
WITH THE MUNICIPAL GAS AUTHORITY OF MISSISSIPPI

The City of Ficayune, Mississippi is 2 party to a “Natural Gas Supply Agresment” with
the Municipal Gas Authority of Mississippi (“MGAM™), executed by the Municipality on July 5,
2000 (the “Agreement”). Article V of the Agreement provides that the City of Picayune shall
have the option to extend the initial 10-year of the Agreement for an additional two years at the
expiration of the initial 10-year term, by providing notice to MGAM nat Iater than 180 days befare
the end of the initial term. The City of Picayune, hereby provides notice to MGAM that it has
determined that it will not exercise the option to extend the term of the Agreement at the
expiration of the initial 10-year term. This determination is irevocable.

Woody Spiers, Mayor
Date:

Attest:

Sabrina Diamond, City Clerk
Date:
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The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

At this time, City Attorney Gerald Cruthird entered the meeting.

ORDER TO APPROVE MONTHLY CLAIMS DOCKET

Motion was made by Councilmember Roberson, seconded by Councilmember Thorman,
to approve the monthly claims docket for November, 2000 in the total amount of $456,519.37.
The following roil call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO PT PROCLAMATION RELATED TO “AMERICAN EDUCATION
WEEK”

Upon request of the Picayune Association of Educators, motion was made by
Councilmember Thorman, seconded by Councilmember Roberson, to adopt the following
proclamation related to “American Education Week™;

PROCLAMATION
WHEREAS, America’s public schools serve all of the children of all of the peaple; and
WHEREAS, the strength of a community is measured by the schools it keeps; and

WHEREAS, the schools of the [990s nesd broad citizen support to meet the diverse
needs of today’s finilies and to help each student achieve his or her potential; and

WHEREAS, educational excellence is built on the involvement of the entire commmity,
inchuding parents, business leaders, elected officials, public service persotmel, and senior citizens.

NOW, THEREFORE, be it proctaimed by the Mayor and City Councif of the City of
Picayune, Mississippi, that the week of November 12 - 18, 2000 be proclaimed

American Education Week

in Picayune. All citizens are urged to observe this week with appropriate activities and to renew
their commitment to the education of every child.

Signed this the 7™ day of November, 2000.

Woody Spiers, Mayor

Sabring Diamond, City Clerk

The follpwing roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
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VOTING NAY: None

The motion was dectared carried.
At this time, City Manager Kay Johnson entered the meeting.

SWIM TEAM

Representatives of the Picayune Piranha’s Swim Team addressed the Council regard the
status of their funding request that was made during the month of August. They stated that they
had been before the Advisory Park Commission as instructed by the Council but that their
request had been tabled. The represemtatives were advised to continue to work with the
Commission. No official action was taken.

ORDER TO APFOINTMENT MEMBER TO THE HOUSING AUTHORITY BOARD

Motion was made by Councilimember Thorman, seconded by Councilmember Roberson,
to appoint Lex Daby to the Housing Authority Board for a five-year term to expire in November
2005. The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER BID AWARD ON JERUSALEM/BLANKS SIGNAL PROJECT

Upon recommendation of the Public Works Director, motion was made by
Councilmember Roberson, seconded by Councilmember Bates, to award the bid on the
construction of the Jerusalem/Blanks Signal Project to the low bidder, B & B Utility Contractors,
Inc., in the amount of $61,502.00 and to authorize the Mayor to sign the following coptract:

CONTRACT

This Contract, made this the 7* day of November, 2000, by and between the CITY OF
PICAYUNE, MISSISSIPPI, a municipal corporation, hereinafier called “Owner” and B & B
Utitity Contractors, Inc. doing business as a corparation located in Brandos, Mississippi,
hereinafter called the “Contractor”™.

WITNESSETH: That for and in consideration of the payments and agreements herginafter

mentioned:

THE CONTRACTOR will commence and complete the consiruction of ROADWAY
AND TRAFFIC SIGNAL IMPROVEMENTS said project being designated SURFACE
TRANSPORTATION PROGRAM PROJECT NO. STP-9601(4) Mississippi Department
of Transportation Number 49.9601-00-004-10, Pearl River County and being more
completely described in the Contract Documents and on the Contract Drawings.

2. The Contractor will commence the work required by the CONTRACT DOCUMENTS on
or before & date to be specified in a written NOTICE TO PROCEED by the OWNER and
will complete the same as set out in the Contract Documents unless the period for
completton is extended otherwise by the CONTRACT DOCUMENTS., The
CONTRACTOR further agrees to pay, as liquidated damages as provided for in Section
907-108-1 {Urban) of the Specinl Provisions,

3. The term “CONTRACT DOCUMENTS” means and includes Advertisement for Bids,
Instructions to Bidders, Contractor’s Proposal, Bid Bond, Contract, Payment Bond,
Performance Bond, Mississippi Standard Specifications for Road and Bridge
Construction 1990, Special Provisions to the Standard Specifications, Contract Drawings,
Notice of Award, Notice to Proceed, Addenda {if any), and all subsequent Change
Orders, Supplemental Agreements and/or other modifications in the Contract,

4. The Contractor agrees to furnish all materials in piace and to faithfully complete all of
said work contemplated by this contract in pood and workmanlike manner, strictly in
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accordance with said Contract Documents, Contract Drawings and cther requirements of
the City, under the direct chservation of and to the complete satisfaction of the Director,
or his authovized representatives, and in accordance with the Laws of the State of
Mississippi and the Ordinances of the City of Picayune, for which the City hereby agrees
to pay and the Cantractor agrees to accept a sum of money in current funds equal to the
total value of the work complete in place, computed by multiplying the final quantities of
each item of work by the Contract Unit prices therefor as stated in the Proposal, attached
hereto and made a part hereof, plus the amount of any supplemental agreements and force
accounts for extra work autharized and performed, which is estimated as being the sum
One Thousand, Five Hundred T 1 100 Cen 1,502.00), i
fial] compensation for furnishing alf materjals, the deing of all work contemplated wnder
the Contract, as well as all loss or damage, if any, arising out of the nature of the wock, or
the action of the weather, and any and al) other unforeseen obstructions or difficulties that
may be encountered in the prasecution of the seme, the Contractor assuming all risks of
every kind and description in the perfarmance of the Contract.
The Contractor agrees and binds himself (jiself) to indemnify and hold harmiess and to
defend any claims or suits againgt the City of Picayune and his authorized
representatives, including the engineer, and its employees and its agents by reason of any
claims for damages arising from the performance of this Contmact as a resuht of
negligence an the part of the Contractor, or from any suit or claim brought against the
City of Picayune by reason of alleged damages or the taking of property under Section 17
of the Mississippi Constitution of 1890, and particularly from the use of the streets being
constructed or improved under this Contract.
The City of Picayune and his authorized representatives, including the engineer, are not
responsible for the construction means, methods, techniques, sequences or procedures or
for sefety precavtions or programs of the Confractor or his agents, imcluding
subconiractors,
It is forther agreed that the work shall be completed to the satisfaction of the Department
of Public Works of the City of Picayune or the awthorized representatives; and subject to
inspection at all times and approval by the Mississippi Department of Transportation and
the Federal Highway Administration, ar its agents as the case may be, or the agents of
any other Agency whose funds are involved.
The Contractor agrees that all labor as cutlined in the Special Provisions may be secured
from the List furnished by the Mississippi Employment Security Commnission, Picayune,
Mississippi.
It is agreed and understood that each and every provision of law and clause required by
law to be inserted in this contract shall be deemed to be inserted herein and this Contract
shall be read and enforced as though it were included berein, and, if through mere
mistake or otherwise any such provision is not inserted, then vpon the application of
either party hereto, the Comdract shall forthwith be physically amended to make such
insertion. The Contractor agrees that he has vead each and every clause of this Contract,
and fully understands the meaning of same and that he wilt comply with all the terms,
covenants and agreements therein set forth.
Attached hereto and made a part of this Contact is a Performance Bond, executed by a
Surety Company doing business in the State of Mississippi in the sum of Sixty-One
Thousand, Five Hundred Two Dollars and 00/100 Cents ($61,502.00).

Attached hereto and made a part of this Contract is a Pnyment Bond, exscuted by a
Surety Company doing business in the State of Mississippi in the sum of Sixty-One
Two d 00/190 Cents ($61,502.

The Cmtram:r agrees to allow the City, or any of their duly anﬂmnzed representatives,
access to any books, documents, papers and records of the Contractor which are directly
pertinent to the project which is the subject of this Contract, for the purpase of making
audits, examinations, cxcerpts and tramsactions, and Contracior agrees to insert an

identical clause in any and alf subcontracts.

The Owner will pay to the Contractor in the manner and as such times and amounts as set
forth in the Contract Documents.

This Contract shall be binding upon all parties hereto and their respective heirs,
executors, administrators, successors, and assigns.

IN WITNESS THEREOF, the parties hereto huve executed, or caused to be executed by their duly
authorized officials, this Contract in ten (10) counterparts, each of which shall be deemed an

original on the date first above written.
CITY OF PICAYUNE, MISSISSIFPI
Contractor
BY BY
Mayor
ATTEST ATTEST
City Clerk
{Seal) (Seal)
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The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

AUTHORIZATION TO ADVERTISE FOR BIDS FOR CONSTRUCTION OF SOCCER
FIELDS

Upon recommendation of the Public Works Director and the Advisory Park Commission,
motion was made by Councitmember Roberson, seconded by Couscilmerber Bates, to authorize
the Purchasing Agent to advertise for bids for fiil materials to be used for construction of soccer
fields on Palestine Road and at Friendship Park. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

AUTHORIZATION TO ADVERTISE FOR BIDS FOR SEWER IMPROVEMENTS AT
THE PICAYUNE MUNICIPAL AIRPORT

Upon recommendation of the Public Works Director, motion was made by
Counciimember Guy, seconded by Councilmember Roberson, to authorize the Purchasing Agent
to advertise for bids for construction of sewer improvements and pump station rehabilitation for
the Picayune Municipal Airport. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

ORDER TO ACCEPT MINUTES OF THE PLANNING COMMISSION

Motion was made by Councilmember Guy, seconded by Councilmember Roberson, to
accept the minutes of the Planning Commission dated September 25, 2000. The following roll
call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO ACKNOWLEDGE RECEIPT OF MINUTES OF THE PLANNING
COMMISSION

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
acknowledge receipt of the minutes of the Planning Commission dated October 19, 2000, The
following 1oil cail vote was taken:
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VOTING YEA: Mayor Spiets, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST TO CHBANGE DIRECTION OF BROOKVIEW LANE

Upon request of the River Oaks Property Owners Association, motion was made by
Councilmember Guy, seconded by Councilmember Thorman, to authorize the change in the
traffic flow direction of Brookview Lane from a west to cast flow to an cast to west flow. The
following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR HOME OCCUPATION LICENSE FOR 111 WHITFIELD
STREET

Motion was made by Councilmember Thorman, seconded by Councilmember Roberson,
to deny the request of Shirley Campos/Harvick for a home occupation license to operate a
catering service at 111 Whitfield Street. The following roll call vate was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None
The motion was declared carried.

CONSIDER REQUEST FOR HOME OCCUPATION LICENSE FOR 1115
MERRYDALE DRIVE

Motion was made by Councilmember Guy, seconded by Councilmember Thorman, to
grant the request for a home occupation license for Terrilyn Griffith, 1115 Merrydale Drive, R-1
zone, to operate as an events coordinator. The following roll cail vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR HOME OCCUPATION LICENSE FOR 204-B VAUGHN
STREET

Motion was made by Councilmember Roberson, seconded by Councilmember Bates, to
grant the request for a home occupation license for Karen Hinton, 204-B Vanghn Street, R-2
zome, to operate & janitorial service. The following roll call vote was taken:
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VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen
VOTING NAY: None

The motion was declared carried.

CONSIDER REQUEST FOR CONDITIONAL USE FOR 505 WiLLIAMS AVENUE

Motion was made by Councilmember Thorman, seconded by Councilmember Bates, to
approve a conditional use for the Lower Pear] River Valley Foundation for 505 Williams Avenue
to be used as office space. The following roll call vote was taken:

VOTING YEA: Mayor Spiets, Councilmembers Roberson, Bates, Thorman, Guy and
McQueen

YOTING NAY: None

The motion was declared carried.
CONSIDER REQUEST FOR SIDE YARD VARIANCE FOR 3307 HIGHWAY 11
NORTH

Motion was made by Councilmember Guy, seconded by Councilmember Bates, to
approve a 5° side yard variance for 3307 Highway 11 North in order that the owner, James A,
Stockstill, may construct a mini-stotage building. The following roll call vote was taken:

VOTING YEA: Mayor Spiers, Councilmembers Roberson, Bates, Thorman, Guy and
MeQueen

VOTING NAY: None
The motion was declared carried.

ORDER TO AUTHORIZE THE MAYOR TO

SIGN FY2000 LOCAL LAW
ENFORCEMENT BLOCK GRANT AWARD

Upon recommendation of the Police Chief and the Grants Administrator, motion was
made by Councilmember Thorman, seconded by Councilmember Bates, to authorize the Mayor
to sign the following grant award for 2 FY2000 Local Law Enforcement Block Grant Award in
the amount of $13,807.00 with a local match of $1,534.00:

U.S. DEPARTMENT OF JUSTICE

OFFICE OF JUSTICE PROGRAMS
1.  GRANTEE NAME AND ADDRESS Picayune City
203 Goodyear Boulevard
328 South Main Street
Picayune, MS 39466-4416
A. GRANTEE IRS/VENDOR NO. 646000973

1

2. SUBGRANTEE NAME AND ADDRESS

3. PROJECT TITLE Local Law Enforcement Block Grant

4, AWARD NUMBER 2000-LB-BX-2940

5. PROJECT PERIOD FROM 10/01/1959 TC 09/30/2001
BUDGET PERIOD FROM 10/01/1999 TC 09/30/2001

6. AWARD DATE 09/30/2000

2 ACTION Initial

8. SUPPLEMENTAL NUMBER

9, PREVIOUS AWARD AMOUNT $0.00

10.  AMOUNT OF THIS AWARD $13.807

11, TOTAL AWARD $13,807

12, SPECIAL CONDITIONS THE ABOGVE GRANT FROJECT IS

APPROVED SUBJECT TO SUCH

11
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CONDITIONS OR LIMITATIONS AS
ARE SET FORTH ON THE
ATTACHED 4 PAGES
STATUTORY AUTHORETY FOR GRANT OTHER (Specify): Departments of
Commerce, Justice, and State, the
Judiciary, and Related Agencies
Appropriations Act, 2000 (pub, L. No.

106-113)
14, FUTURE FISCAL YEAR(S) SUPPORT:
SECOND YEAR'’S BUDGET PERIOD NA
AMOUNT OF FUNDS N/A
TYPE OF FUNDS
THIRD YEAR'S BUDGET PERIOD N/A
AMOUNT OF FUNDS NA
TYPE OF FUNDS
15. METHOD PAYMENT THE GRANTEE WILL RECEIVE
CASH VIA A LETTER OF CREDIT -
NO ’
16. TYPED NAME AND TITLE OF
APPROVING OJP OFFICIAL Nancy E. Gist, Director
Bureau of Fustice Assistance
17.  SIGNATURE OF APPROVING OJP
OFFICIAL s/
18. TYPED NAMFE AND TITLE OF
AUTHORIZED GRANTEE OFFICIAL Woody Spiers, Mayar
19. SIGNATURE OF AUTHORIZED
GRANTEE
19A. DATE
20. ACCOUNTING CLASSIFICATION CODES FISCAL YEAR X
FUND CODE B
BUD. ACT. Lf
OFC. 80
DIV. REG. Qo
SUB. 00
POMS
21. LisM14 L100U04449
SPECIAL CONDITIONS

The recipient agrees to comply with the financial and administrative requirements set forth in
the current edition of the Office of Justice Progranms (OJP) Financial Guide.

The recipient agrees to comply with the organizational audit requirements of OMB Circular,
A-133, Audits of States, Local Governments and Non-Profit Organizations, as further
described in OJP’s Financial Guide, Chapter 19.

The recipient acknowledges that failure to submit an accepteble Equal Employment
Opportumity Plan (if recipient is required to submit ane pursuant to 28 