REGULAR MEETING MARCH 4, 2014

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl
River County, Mississippi, met at City Hall, 203 Goodyear Blvd., in said City, Tuesday,
March 4, 2014, at 5:00 p.m. in regular session with the following officials present: Mayor
Ed Pinero, Council Members Tammy Valente, Lynn Bumpers, Jan Stevens, Larry
Breland and Wayne Gouguet, and City Clerk Amber Hinton. City Manager Jim Luke was
absent.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Father John Filken, followed by the Pledge of
Allegiance led by Mayor Ed Pinero.

ORDER TO APPROVE MINUTES

Motion was made by Council Member Valente, seconded by Council Member
Stevens to approve the Minutes for the City of Picayune dated February 18, 2014.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORT

Motion was made by Council Member Valente, seconded by Council Member
Stevens to acknowledge receipt of monthly budget report for the month of February
2014.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,

Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None

ABSTAINING AND NOT VOTING: None

The motion was declared carried.

AUTHORIZE MAYOR'’S SIGNATURE ON QUITCLAIM DEED
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Motion was made by Council Member Valente, seconded by Council Member
Stevens to authorize Mayor’s signature on quitclaim deed to Larry Smith for 1986 taxes
that matured to the City of Picayune.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

ORDER TO APPROVE DOCKET

Motion was made by Council Member Gouguet, seconded by Council Member
Stevens to approve the docket for March 4, 2014 in the amount of $1,068,904.21.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPOINT CURTIS GASPER TO THE PEARL RIVER COUNTY LIBRARY SYSTEM
BOARD OF TRUSTEES

Motion was made by Council Member Valente, seconded by Council Member
Stevens to appoint Curtis Gasper to the Pearl River County Library System Board of
Trustees.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.
AT THIS TIME MAYOR PINERO RECUSED HIMSELF FROM THE MEETING

APPOINT FRANK FORD TO PICAYUNE SCHOOL BOARD

Motion was made by Council Member Bumpers, seconded by Council Member
Stevens to appoint Frank Ford to the Picayune School Board of Trustees
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The following roll call was made:
VOTING YEA: Council Members Valente, Bumpers, Stevens, Breland and
VOTING NAY: None
ABSENT AND NOT VOTING: Mayor Ed Pinero
ABSTAINING AND NOT VOTING: Council Member Gouguet
The motion was declared carried.
AT THIS TIME MAYOR PINERO RETURNED TO THE MEETING

APPROVE THE FY 2014 GENERAL FUND BUDGET AMENDMENT #1

Motion was made by Council Member Gouguet, seconded by Council Member
Valente to approve the FY 2014 General Fund Budget Amendment # 1.

2y City of
JPicayine

ADOPTED AMENDMENT #1
FY 2014 FY 2014
GENERAL FUND GENERAL FUND

RECEIPTS:
LICENSE & PERMITS $ 701,000 701,000
INTERGOVERNMENTAL REVENUES 5,554,781 5,554,781
CHARGES FOR SERVICES 23,550 23,550
FINES & FORFEITS 396,900 396,900
MISCELLANEOQUS 20,500 20,500
TRANSFERS 74,879 74,879
INTEREST EARNINGS 20,000 ‘ 20,000

PROCEEDS FROM LOANS

TOTAL FROM ALL SOURCES,

OTHER THAN TAXES 6,791,610 6,781,610
AMOUNT TO BE RAISED BY

AD VALOREM TAX 2,056,287 2,056,287
TOTAL REVENUES 8,847,897 8,847,897
BEGINNING CASH 957,006 957,008
RESERVE {CD) 1,500,000 1,500,000

TOTAL FROM ALL SOURCES $ 11,304,903 11,304,903

EXPENDITURES:

GENERAL GOVERNMENT

PERSONNEL $ 788,383 788,383

SUPPLIES 35,500 35,500

OTHER SERVICES & CHARGES 477,400 477,400

CAPITAL QUTLAY Q 40,000 Chillsr-Hisloric Cily Hall
TOTALS 1,301,283 1,301,283

PUBLIC SAFETY - POLICE

PERSONNEL $ 2,217,175 2217175
SUPPLIES Fav 199,030 202,530 Reclassed funds from Services
OTHER SERVICES & CHARGES 249,620 246,120 Reclassed funds fo Supplies
CAPITAL OUTLAY 16,225 16,225

TOTALS 2,682,050 2,682,050

PUBLIC SAFETY - FIRE

PERSONNEL $ 2,042,241 2,042,244
SUPPLIES 52,600 52,600
OTHER SERVICES & CHARGES 73,063 73.063

CAPITAL QUTLAY

TOTALS 2,167,904 2,167.904

PUBLIC WORKS

PERSONNEL $ 873,561 873,561

SUPPLIES 257,485 257,455
OTHER SERVICES & CHARGES 352,450 352,450
CAPITAL OUTLAY o . 10,000 SPCA Parking Lot

TOTALS 1,483 466 1,493,466
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ADOPTED AMENDMENT #1
£Y 2014 FY 2014
GENERAL FUND GENERAL FUND

GRANTS
CAPITAL OUTLAY 835680 835,680
TOTALS 835680 _ 835,680
AID TO OTHER GOVERNMENTS 24,880 24,880
TRANSFERS TO OTHER FUNDS 359,785 359,785
OTHER 0 0
TOTAL EXPENDITURES 8,855,048 8,865.048
ENDING CASH BALANCE 2,449,855 2,439,855
TOTAL EXPENDITURES & ENDING
CASH BALANCE $ 11,304,903 11,304,903

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.
ACKNOWLEDGE MEMORANDUMS OF UNDERSTANDINGS FOR THE SAFE

ROUTES TO SCHOOL PROJECT AT WEST SIDE ELEMENTARY AND THE HWY 43
LIGHTING/MEMORIAL BLVD OVERLAY PROJECT
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Motion was made by Council Member Breland, seconded by Council Member
Gouguet to acknowledge Memorandums of Understandings for the Safe Routes to
School Project at West Side Elementary (SRSP-0400-00(029)LPA/106711-40100) and
the Hwy 43 Lighting/Memorial Blvd Overlay Project (STP-0400-00(030)LPA/106715-
701000).

1.6.20 14 tosweepiae

REPLACEMENT
Memorandum of Understanding

STP-0400-00(030)LPA/1067 15-701000
Lighting along SR43 and Mill & Overlay Memorial Boulevard
Picayune, MS

This Replacement Agreement is made between the Mississippi Transportation
Commission, a body Corporate of the State of Mississippi (hereinafter referred to as the
“‘COMMISSION"), acting by and through the duly authorized Executive Director of the
Mississippi Department of Transportation (“MDOT”) and City of Picayune, a Local Public
Agency, ‘LPA” (hereinafter referred to as the “LPA"), for the purpose of establishing the
agreed conditions under which the LPA may utilize STP funds and subsequent acts to
complete the proposed project as described below, ‘effective as of the:date of the last
execution below.

WHEREAS, the LPA has announced its’ intentions to:'‘make improvements
including, but not limited to, installation of lighting along SR43 between Interstate 59 and
Hwy 11, mill & overlay Memorial Boulevard from approximately 300 feet west of Blanks
Avenue to Interstate 59; (hereinafter referred to as the “PRQOJECT"); and

WHEREAS, it is anticipated that approximately $ 248.000.00 in federal funds
(80% federal match and 20% local match) for the construction of the PROJECT, and the
above mentioned federal funds will expire if they are not obligated on or before
September 15, 2014. The above funds are subject to normal reductions and obligational
I1m|tat|ons and

) .WHEREAS, the LPA agrees that'if funds from FHWA are utilized that the LPA
will be bound by;-and will comply with, any and all federal requirements and the MDOT
operating procedures, even though the federal requirements, when coupled with MDOT
procedures specn’y that no retainage is to be withheld; and

WHEREAS the LPA will be responsible for all PROJECT cost over and above
the maxsmum “amount of Federal Funds allocated to the PROJECT by the
COMMISSION ,and e y

WHEREAS the MDOT requires the LPA to provide the local share previously
stated; and ;

WHEREAS the COMMISSION is hereby consenting to allow the LPA to manage
the PROJECT under the terms and provisions of this Memorandum of Understanding;
and

WHEREAS, the COMMISSION and the LPA desire to set forth more fully the
understanding of the parties with respect to the process by which this will be
accomplished, and this document supersedes all other agreements unless herein
specified.

NOW, THEREFORE, for and in consideration of the premises and agreements of
Page 1 of 8
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the parties as hereinafter contained, the LPA and the COMMISSION mutually enter into
the following Memorandum of Understanding for these and any future federal funds that
may be allocated to this PROJECT

ARTICLE |. DUTIES AND RESPONSIBILITIES

A. The LPA, which is hereby designated as the Local Sponsor for the purposes
herein, will;

1. Designate a full time employee of the LPA as the Project Director, who will serve
as the person of responsible charge for the PROJECT and WI" coordinate all PROJECT
activities with the MDOT District LPA Coordinator.

2. Follow the procedures set out in the latest online version of the Project
Development Manual (PDM) for Local Public Agencies: necessary for:the PROJECT
including, but not limited to, project activation, consultant selection, ‘request and/or
develop and follow all necessary permits, environmental process, preliminary design,
Right of Way acquisition (if required), advertisement for and selection of a contractor,
construction oversight, and project close out,

3. Submit to the MDOT four (4) complete sets of “as=built” plans in printed form and
the original electronic files in a format that is compatible with -Microstation prior to MDOT
acceptance. Upon request, MDOT may waive this requirement for selected projects.

4, Be responsible for all maintenance of the PR_OJECT during and after completion.
5. Agree to be bound by any and all federal requirements and the MDOT operating

procedures, ‘even though the federal requirements, when coupled with MDOT
procedyres’,;;specify that. no retainage is to be withheld.

ee that if any act of omission or commission on the part of the LPA causes
eral funding from:FHWA or any other source, or any penalty being imposed
by the United States of America under the Clean Water Act, 33 U.S.C. § 1251, et seq. or
any:other, provasmn ‘of Iaw the LPA will be solely responsible for all additional costs.

? romptly pay any' consultants or contractors monies due them within 30 days of
submlttal of .invoice from the consultant or contractor. MDOT reserves the right to
withhold: Federal relmbursement until adequate proof of payment has been produced
should the. ab' | ot be followed.

8. If the e is any requirement for “matching” funds, or if the anticipated cost of
construction “will exceed the available Federal-aid funds the LPA shall be solely
responsible for providing said local share or any funds above the Federal-aid funds at
such time as the funds may be required.

9. All contracts and subcontracts shall include a provision for compliance with
Senate Bill 2988 from the 2008 Session of the Mississippi Legislature entitled “The
Mississippi Employment Protection Act,” as published in the General Laws of 2008 and
codified in the Mississippi Code of 1972, as amended (Sections 71-11-1 and 71-11-3),
and any rules or regulations promulgated by the COMMISSION, the Department of

Page2 of 8
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Employment Security, the State Tax Commission, the Secretary of State, or the
Department of Human Services in accordance with the Mississippi Administrative
Procedures Law (Section 25-43-1, et seq., Mississippi Code of 1972, as amended)
regarding compliance with the Act. Under this Act, the LPA and every sub-recipient or
subcontractor shall register with and participate in a federal work authorization program
operated by the United States Department of Homeland Security to electronically verify
information of newly hired employees pursuant to the lllegal Immigration Reform and
Immigration Responsibility Act of 1996, Public Law 104-208., Division C, Section 403(a);
8 USC, Section 1324a .

10.  The LPA will be required to acknowledge the MDOT andthe FHWA for their
participation in the project in any news releases or other promotional material for the
PROJECT. The PROJECT sponsor shall notify the MDOT: LPA Division of any
ceremonies related to the PROJECT.

11. In the event right-of-way acquisition for, or -actual construction ‘of, the road for
which this preliminary engineering is undertaken is not started by the close of the tenth
federal fiscal year following the fiscal year in which this preliminary-engineering project is
obligated, the LPA may be required to repay to the FHWA the 'sum or sums of Federal
funds reimbursed to the LPA for this preliminary engineering work; and (2) in the event
that right-of-way acquisition is started by the close of the tenthfederal fiscal year, but
construction is not started by the close:of the twentieth federal fiscal year following the
fiscal year in which this preliminary engineering project is obligated, the LPA may be
required to repay to the FHWA the :sum or sums of Federal funds reimbursed to the City
for this preliminary engineering work and right-of-way acquisition.

12. The LPA will be required to submit:to ‘the District LPA Coordinator monthly
progress reports through the Notice to Proceed for construction, which shall include, but
not be limited to, the work which has been completed that month and the planned work
for the upcoming:month. The LPA will also provide a project progress schedule which
will report project milestones-and the target date for the LPA's request for Ad Authority.
These 'rOJect mllestones are to.be updated once any milestones are missed.

18 he LPA agrees that any project that uses federal funds shall be properly
mamlamed at'all times, 1f such required maintenance is not performed, as appropriate,
future™” federal fundsvmay bewxlhheid for any projects in the jurisdiction of the local
agency, e

14. ”lhe ] iorees to mamtam and make available to Commission, a sufficient
accounting system ‘with proper internal controls and safeguards. The accounting system
and its controls should at all times maintain adequate recording and reporting of federal
funds received by the LPA. If sufficient internal controls over the LPA’s federal funding
are not maintained, federal funds may be withheld and future transportation projects will
not be considered.

B. THE COMMISSION WILL:

1. Allow the LPA to design and construct the proposed transportation improvements
provided that the design meets with MTC and FHWA approval and that all costs of the

Page 3 of 8
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improvements that are not covered by federal funds are borne by the LPA.

2. Enter into cooperative agreements or permits necessary to allow the LPA access
to the property of the COMMISSION for the purposes of constructing the proposed
transportation improvements.

3. Work with the LPA, through the District LPA Coordinator, during the various
phases of the work with the goal of producing a project that will be acceptable to the
COMMISSION upon completion.

4. Review all submittals in a timely manner, in accordance with the PDM, to allow
the project to progress in an orderly fashion. :

5. During the progress of the PROJECT, assist-'the LPA in obtaining
reimbursements of federal funding for any phase that is eligible for reimbursement. All
costs associated with this process, and any other involvement by the MDOT staff in this
PROJECT, will be charged as a project cost.

6. Submit all documents to the Federal Highway Administration (FHWA) when
required or requested by the FHWA.

ARTICLE Il. . GENERAL PROVISIONS

A. Should the LPA fail to.complete the construction of the proposed transportation
improvements as contemplated by this agreement:after construction is commenced, the
LPA agrees that it will bear all costs of completion over and above the funds supplied by
the FHWA through MDOT: The COMMISSION shall have the right to audit all accounts
associated::with the "PROJECT, and :should there be any overpayment by the
COMMISSION to the LPA, the LPA agrees to refund any such overpayment within 30
days: of. written notification. Should the LPA fail to reimburse the COMMISSION, the
COMMISSION shall have the right to ‘offset the amount due from any other funds in its
SSIOn that are due the LPA on this or any other project, current or future.

: nften notice by either party. Such notice shall not, however,
| in reliance upon this agreement and underway at the time of
term:natlon Any contract underway shall be allowed to conclude under its own terms.
The LPA agrees to bear complete and total legal and financial responsibility for any such
agreement Add‘ nally, funds may be suspended/terminated under the provisions of
Section F.

C. It is uhderstood that this is a Memorandum of Understanding and that more
specific requirements for the conduct of the design of the transportation improvement
project are contained in the Federal Statutes, the Code of Federal Regulations, the
Mississippi Code, and the Standard Operating Procedures for MDOT, and other related
regulatory authorities. The LPA agrees that it will abide by all such applicable authority.

D. in the event that any act of omission or commission on the part of the LPA

causes loss of Federal funding from FHWA or any other source, or any penalty being
imposed by the United States of America under the Clean Water Act, 33 U.S.C. § 1251,

Page 4 of 8
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et seq. or any other provision of law, the LPA shall be solely responsible for all additional
costs.

E. Should the LPA miss the obligation deadline set in this MOU, MDOT reserves the
right to obligate funds for the project as obligation authority becomes available, and may
not authorize the obligation of those funds until after the obligation of other projects that
are set to meet their individual deadlines

F. The Executive Director of MDOT may withhold federal funds for the PROJECT
for any of the following reasons:

a. Failure to proceed with the work when so instructed by the MDOT or to
adhere to the requirements of the contract.

b. Failure to perform the work with sufficient workmen; equipment and materials
to assure completion within contract time.

¢. Performing unacceptable work, or neglecting or refusing to remove materials
or to perform any such work'as may be rejected as.unacceptable.

d. Discontinuing the prosecution of the work.

€. Failure to comply: iwith ‘all federal, .state and local laws, ordinances,
regulations, permits,-and ali orders and decrees of bodies or tribunal’s having
jurisdiction or:authority which affect those engaged or employed on the work
“ oraffect the conduct of the work.

:e‘éo/mi‘ng insolvent,‘\beihg declared bankrupt or committing any act of
kruptey or insol\(ency';*

uong a final judgment to stand unsatisfied.

Jnment for the benefit of creditors.

: "I‘Ii storm water issues as defined in the permit and/or

j- Failure'to properly maintain any project that uses federal funds may cause
future federal funds to be withheld for any projects in the jurisdiction of the
local agency.

k. Failure for any other cause whatsoever to carry on the work in an acceptable
manner.

Before federal Funds are terminated, the LPA will be notified in writing by the

Executive Director of the conditions which make termination of funds imminent. If no
effective effort has been made by the LPA, its agents, employees, contractors or

Page 5 of 8
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subcontractors, to correct the conditions of which complaint is made, within fifteen (15)
calendar days after notice is given, the Executive Director may declare the Federal
Funds suspended for the PROJECT and notify the LPA accordingly. The LPA will then
have forty-five (45) days in which to correct all conditions of which complaint is made. If
all conditions are not corrected within forty-five (45) days, the Executive Director may
declare the federal funds for the PROJECT terminated and notify the LPA accordingly. If
all conditions are corrected, within the forty-five (45) day period, the LPA will be
reimbursed under the terms of this agreement, for all work satisfactorily completed
during the forty-five days period.

ARTICLE lll. NOTICE & DESIGNATED AGENTS

A. For purposes of implementing this section and all other sections of this
Agreement with regard to notice, the following individuals are herewith designated as
agents for the respective parties unless otherwise indentured in the addenda hereto:

For Contractual Administrative Matters:

COMMISSION: o LPA;

Melinda L. McGrath ) Edward Pinero, Jr.
Executive Director Mayor

MDOT : City of Picayune

P.O. Box 1850 . 203 Goodyear Boulevard
Jackson, MS 39215-1850 - . Picayune, MS 39466
Phone: (601) 359-7002 2 Phone: (601) 798-9770
Fax: (601).:359-7110.: : Fax: (601) 798-0564

For Techrﬁifza?“\/iét‘ters: ‘

COMMISSION:

e : LPA:
David H. Seyfarth, PE, PS Eric Morris
District:LPA Coordinator.— District VI Director of Public Works
MDOT i o ¢ City of Picayune

16499-B Highway o
Saucier, MS .39574-9740.

Phone: (228).8:
Fax: (228).832-

203 Goodyear Boulevard
Picayune, MS 39466
Phone: (601) 799-0602
Fax: (601) 798-0564

B. All ’hg&ticéé given hereunder shall be by U.S. Certified Mail, return receipt
requested, or: by facsimile and shall be effective only upon receipt by the addressee at
the above addresses or telephone numbers.

ARTICLE IV. RELATIONSHIP OF THE PARTIES

A. The relationship of the LPA to the COMMISSION is that of an independent
contractor, and said LPA, in accordance with its status as an independent contractor,
covenants and agrees that it will conduct itself consistent with such status, that it will

Page 6 of 8
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neither hold itself out as, nor claim to be, an officer or employee of the COMMISSION by
reason hereof. The LPA will not by reason hereof, make any claim, demand or
application or for any right or privilege applicable to an officer or employee of the
COMMISSION, including but not limited to workers’ compensation coverage,
unemployment insurance benefits, social security coverage, retirement membership or
credit, or any form of tax withholding whatsoever.

B. The COMMISSION executes all directives and orders through the MDOT. The
LPA executes all directives and orders pursuant to applicable law, policies, procedures
and regulations.  All notices, communications, and correspondence between the
COMMISSION and the LPA shall be directed to the designated agent shown above in
Article IH.

ARTICLE V. RESPONSIBILITIES FOR CLAIMS AND LIABILITY

To the extent permitted by law, the Commission and the LPA agree that neither
party nor their agents, employees, contractors or-subcontractors, will be held liable for
any claim, loss, damage, cost, charge or expenditure arising out of any negligent act,
actions, neglect or omission caused solely by the other party, its agents, employees,
contractors or subcontractors. : :

ARTICLE VI.- MISCELLANEQUS

No modification of this Memorandum - of Understanding shall be binding unless such
modification shall be in writing and signed by all parties. :If any provision of this Memorandum of
Understanding shall be held:to. be invalid or unenforceable for any reason, the remaining
provisions shall continue to-be valid and enforceable: if a court finds that any provision of this
Memorandum of Understanding'is invalid or unenforceable, but that by limiting such provision it
would become’ valid: and. enforceable, then such provision shall be deemed to be written,
construed, and -enforced as so limited.

REMAI’.\ID‘ER OF PAGE INTENTIONALLY BLANK
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ARTICLE VII. AUTHORITY TO CONTRACT

Both parties hereto represent that they have authority to enter into this
Memorandum of Understanding.

This Agreement may be executed in one or more counterparts (facsimile transmission,

email or otherwise), each of which shall be an original Agreement, and all of which shall
together constitute but one Agreement.

So agreed this the day of 20

City of Picayune

Edward Pinero, Jr., Mayor: .
Attested: s ) G

(Appropriate clerk etc)

So agreed this the ___dayof_ 20

gMISSISSlPPI TRANSPORTATION COMMISSION
"By and through the duly authorized
Executive Director

Melinda L. McGrath, PE
Executive Director
Mississippi Department of Transportation

Book , Page
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REPLACEMENT
Memorandum of Understanding

SRSP-0400-00(029)L.PA/106711-401000
Safe Routes to School Project at West Side Elementary
Picayune, MS

This Replacement Agreement is made between the Mississippi Transportation
Commission, a body Corporate of the State of Mississippi (hereinafter referred to as the
“COMMISSION”), acting by and through the duly authorized:Executive Director of the
Mississippi Department of Transportation (‘MDOT") and City ‘of Picayune, a Local Public
Agency, ‘LPA" (hereinafter referred to as the “LPA”), for the purpose of establishing the
agreed conditions under which the LPA may utilize SRSP-funds and subsequent acts to
complete the proposed project as described below, effective as of the date of the last
execution below.

WHEREAS, the LPA has announced its intentions to: make improvements
including, but not limited to, a safe routes to school project leading to West Side
Elementary; (hereinafter referred to as the “PROJECT"); and ™

WHEREAS, it is anticipated lhat approximately $ 100,000.00 in federal funds
(80% federal match and 20% local'match) for the construction of the PROJECT, and the
above mentioned federal funds will.expire if they are:not obligated on or before
June 30, 2015. The above funds are sub;ect to .normal reductions and obligational
limitations; and .

WHEREAS the LPA agrees that lf funds from FHWA are utilized that the LPA
will be bound by, and will comply with, any and all federal requ1rements and 1he MDOT

the; méx«mum amount of Federal Funds allocated to the PROJECT by the
COMMISS!ON and

stated; and

WHEREAS the COMMISSION is hereby consenting to allow the LPA to manage
the PROJECT Under the terms and provisions of this Memorandum of Understanding;
and

WHEREAS, the COMMISSION and the LPA desire to set forth more fully the
understanding of the parties with respect to the process by which this will be
accomplished, and this document supersedes all other agreements unless herein
specified.

NOW, THEREFORE, for and in consideration of the premises and agreements of
the parties as hereinafter contained, the LPA and the COMMISSION mutually enter into
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SREP-0400-00(029)1 LAOGT 11-401000 1.6.2014
SRSP at West Side Elementary
City of Picayune

the following Memorandum of Understanding for these and any future federal funds that
may be allocated to this PROJECT

ARTICLE |. DUTIES AND RESPONSIBILITIES

A. The LPA, which is hereby designated as the Local Sponsor for the purposes
herein, will:

1. Designate a full time employee of the LPA as the Project Director, who will serve
as the person of responsible charge for the PROJECT and will coordinate all PROJECT
activities with the MDOT District LPA Coordinator.

2. Follow the procedures set out in the latest online ‘version of the Project
Development Manual (PDM) for Local Public Agencies necessary for the PROJECT
including, but not limited to, project activation, consultant selection, request and/or
develop and follow all necessary permits, environmental process, preliminary design,
Right of Way acquisition (if required), advertisement for and selection of'a contractor,
construction oversight, and project close out.

3. Submit to the MDOT four (4) complete sets of “as-built” plans in printed form and
the original electronic files in a format thatis:compatible with Microstation prior to MDOT
acceptance. Upon request, MDOT may waive this requirement for selected projects.

4. Be responsible for all maintenance of the PROJECT during and after completion.
5. Agree to be bound by any and all federal requirements and the MDOT operating

procedures, even though the federal. requirements, when coupled with MDOT
procedures, specify that no retainage is to be withheld.

Agree\ ‘a‘t |f any-act of omission-or commission on the part of the LPA causes

any other provnsu)n of Iaw the LPA will be solely responSIble for all addmonal costs

Co Prompﬂy pay any consultants or contractors monies due them within 30 days of
submlttal ‘of invoice from: the ‘consultant or contractor. MDOT reserves the right to
withhold -Federal: re;mbursement until adequate proof of payment has been produced
should the above 1

8. If there is any reqwrement for “matching” funds, or if the anticipated cost of
construction will ‘exceed the available Federal-aid funds, the LPA shall be solely
responsible for providing said local share or any funds above the Federal-aid funds at
such time as the funds may be required.

9. All contracts and subcontracts shall include a provision for compliance with
Senate Bill 2988 from the 2008 Session of the Mississippi Legislature entitled “The
Mississippi Employment Protection Act,” as published in the General Laws of 2008 and
codified in the Mississippi Code of 1972, as amended (Sections 71-11-1 and 71-11-3),
and any rules or regulations promulgated by the COMMISSION, the Department of
Employment Security, the State Tax Commission, the Secretary of State, or the

Page 2 of 8




REGULAR MEETING MARCH 4, 2014
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SRSP at West Side Elementary
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Department of Human Services in accordance with the Mississippi Administrative
Procedures Law (Section 25-43-1, et seq., Mississippi Code of 1972, as amended)
regarding compliance with the Act. Under this Act, the LPA and every sub-recipient or
subcontractor shall register with and participate in a federal work authorization program
operated by the United States Department of Homeland Security to electronically verify
information of newly hired employees pursuant to the lllegal Immigration Reform and
Immigration Responsibility Act of 1996, Public Law 104-208., Division C, Section 403(a);
8 USC, Section 13244 .

10. The LPA will be required to acknowledge the MDOT and the FHWA for their
participation in the project in any news releases or other promotional material for the
PROJECT. The PROJECT sponsor shall notify the MDOT LPA Division of any
ceremonies related to the PROJECT.

11. In the event right-of-way acquisition for, or actual construction of, the road for
which this preliminary engineering is undertaken is not'started by the close of the tenth
federal fiscal year following the fiscal year in which this preliminary engineering project is
obligated, the LPA may be required to repay to the FHWA the sum or sums of Federal
funds reimbursed to the LPA for this preliminary engineering work; and (2) in the event
that right-of-way acquisition is started by the close of the tenth federal fiscal year, but
construction is not started by the close of the twentieth federal fiscal year following the
fiscal year in which this preliminary:-engineering project:is:obligated, the LPA may be
required to repay to the FHWA the sum or sums of Federal funds reimbursed to the City
for this preliminary engineering work and right-of-way ‘acquisition.

12. The LPA will be required to submit ‘to -the District LPA Coordinator monthly
progress reports through the Notice to Proceed for construction, which shall include, but
not be limited:to, the work-which has been completed that month and the planned work
for the upcoming month. The LPA will also provide a project progress schedule which
wzllyrebOrt'\prOJect milestones and:the target date for the LPA’s request for Ad Authority.
: ﬁllestones are to be updated once any milestones are missed.

14. The LPA agrees to mamtam and make available to Commission, a sufficient
accounting system with proper internal controls and safeguards. The accounting system
and its conirols should at all times maintain adequate recording and reporting of federal
funds received:by the LPA. If sufficient internal controls over the LPA’s federal funding
are not maintained, federal funds may be withheld and future transportation projects will
not be considered.

B. THE COMMISSION WILL.:
1. Allow the LPA to design and construct the proposed transportation improvements

provided that the design meets with MTC and FHWA approval and that all costs of the
improvements that are not covered by federal funds are borne by the LPA.
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2. Enter into cooperative agreements or permits necessary to allow the LPA access

to the property of the COMMISSION for the purposes of constructing the proposed
transportation improvements.

3. Work with the LPA, through the District LPA Coordinator, during the various
phases of the work with the goal of producing a project that will be acceptable to the
COMMISSION upon completion.

4, Review all submittals in a timely manner, in accordance with the PDM, to allow
the project to progress in an orderly fashion.

5. During the progress of the PROJECT, assist:the” LPA in obtaining
reimbursements of federal funding for any phase that is eligible for reimbursement. All
costs associated with this process, and any other involvement by the MDOT staff in this
PROJECT, will be charged as a project cost.

6. Submit all documents to the Federal Highway Admlmstratton (FHWA) when
required or requested by the FHWA.

ARTICLE Il. GENERAL PROVISIONS

A. Should the LPA fail to complete the construction of the proposed transportation
improvements as contemplated by this agreement after construction is commenced, the
LPA agrees that it will bear all.costs of completion over and above the funds supplied by
the FHWA through MDOT. The COMMISSION shall have the right to audit all accounts
associated with the .PROJECT, and .should there be any overpayment by the
COMMISSION to the L.PA;the LPA agrees to refund any such overpayment within 30
days of written: notification. Should:the LPA fail to reimburse the COMMISSION, the
COMMISSIGN sshall have the right fo offset the amount due from any other funds in its
possesSxo ihat are. due the LPA on this or any other project, current or future.

This Memorandum of:Understanding shall be subject to termination at any time
upo thlrt 2 (30) days wntten notlce by elther party. Such notice shall not, however

Section F.:

C. It isiunderstood that this is a Memorandum of Understanding and that more
specific requirements for the conduct of the design of the transportation improvement
project are contained in the Federal Statutes, the Code of Federal Regulations, the
Mississippi Code, and the Standard Operating Procedures for MDOT, and other related
regulatory authorities. The LPA agrees that it will abide by all such applicable authority.

D. In the event that any act of omission or commission on the part of the LPA

causes loss of Federal funding from FHWA or any other source, or any penalty being
imposed by the United States of America under the Clean Water Act, 33 U.S.C. § 1251,
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et seq. or any other provision of law, the LPA shall be solely responsible for all additional
costs.

E. Should the LPA miss the obligation deadline set in this MOU, MDOT reserves the
right to obligate funds for the project as obligation authority becomes available, and may
not authorize the obligation of those funds until after the obligation of other projects that
are set to meet their individual deadlines

F. The Executive Director of MDOT may withhold federal funds for the PROJECT
for any of the following reasons:

a. Failure to proceed with the work when so instructed by the MDOT or to
adhere to the requirements of the contract.

b. Failure to perform the work with sufficient workmen, equment and materials
to assure completion within contract time:

¢. Performing unacceptable work, or neglecting or.refusing to remove materials
or to perform any such work:as may be rejected as unacceptable.

d. Discontinuing the prosecution of the work.

e. Failure to comply. with all federal, state and local laws, ordinances,
regulations, permits;‘and all orders and decrees of bodies or tribunal's having
Jurisdiction or:authority which affect those engaged or employed on the work

: ‘or affect the conduct of the work

"Becomlng insolvent, :being declared bankrupt or committing any act of
: bankruptcy or msolvency

v A!Iowmg a fin Judgment to stand unsatisfied.

;nent for the benefit of creditors.
‘ 1 Failin i lj;:_el‘l"storm water issues as defined in the permit and/or
j. Failure'to properly maintain any project that uses federal funds may cause

future federal funds to be withheld for any projects in the jurisdiction of the
local agency.

k. Failure for any other cause whatsoever to carry on the work in an acceptable
manner.

Before federal Funds are terminated, the LPA will be notified in writing by the

Executive Director of the conditions which make termination of funds imminent. If no
effective effort has been made by the LPA, its agents, employees, contractors or

Page 5 of 8



REGULAR MEETING MARCH 4, 2014

SRSP-OI00-OX 02N PA/ 06711401000 1.6.201 4 0
SRSP at West Side Elementary
City of Picayune

subcontractors, to correct the conditions of which complaint is made, within fifteen (15)
calendar days after notice is given, the Executive Director may declare the Federal
Funds suspended for the PROJECT and notify the LPA accordingly. The LPA will then
have forty-five (45) days in which to correct all conditions of which complaint is made. If
all conditions are not corrected within forty-five (45) days, the Executive Director may
declare the federal funds for the PROJECT terminated and notify the LPA accordingly. If
all conditions are corrected, within the forty-five (45) day period, the LPA will be
reimbursed under the terms of this agreement, for all work satisfactorily completed
during the forty-five days period.

ARTICLE 1ll. NOTICE & DESIGNATED AGENTS

A For purposes of implementing this section and all other sections of this
Agreement with regard to notice, the following individuals ‘are herewith designated as
agents for the respective parties unless otherwise indentured in the addenda hereto:

For Contractual Administrative Matters:

COMMISSION: R LPA:

Melinda L. McGrath : Edward Pinero, Jr.
Executive Director : Mayor

MDOT - City of Picayune

P.O. Box 1850 ) 203 Goodyear Boulevard
Jackson, MS 39215-1850 ¢ ~Picayune, MS 39466
Phone: (601) 359-7002 ) = Phone: (601) 798-9770

Fax: (601)359-7110 o Fax: (601) 798-0564

For Technical Matters: '

LPA:

3 Eric Morris

= District Vi Director of Public Works
! City of Picayune

203 Goodyear Boulevard

Picayune, MS 39466

Phone: (601) 799-0602

Fax: (601) 798-0564

Saucier,-MS 39574~9740
Phone: (228):832—0682

es glven hereunder shall be by U.S. Certified Mail, return receipt
requested, or by facsimile and shall be effective only upon receipt by the addressee at
the above addresses or telephone numbers.

ARTICLE IV. RELATIONSHIP OF THE PARTIES

A The relationship of the LPA to the COMMISSION is that of an independent
contractor, and said LPA, in accordance with its status as an independent contractor,
covenants and agrees that it will conduct itself consistent with such status, that it will
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neither hold itself out as, nor claim to be, an officer or employee of the COMMISSION by
reason hereof. The LPA will not by reason hereof, make any claim, demand or
application or for any right or privilege applicable to an officer or employee of the
COMMISSION, including but not limited to workers’ compensation coverage,
unemployment insurance benefits, social security coverage, retirement membership or
credit, or any form of tax withholding whatsoever.

B. The COMMISSION executes all directives and orders through the MDOT. The
LPA executes all directives and orders pursuant to applicable law, policies, procedures
and regulations. All notices, communications, and correspondence between the
COMMISSION and the LPA shall be directed to the designated agent shown above in
Article 111

ARTICLE V. RESPONSIBILITIES FOR CLAIMS AND LIABILITY.

To the extent permitted by law, the Commission and the LPA agree that neither
party nor their agents, employees, contractors or:subcontractors, will be held liable for
any claim, loss, damage, cost, charge or expenditure arising out of any negligent act,
actions, neglect or omission caused solely:by the other party, its agents, employees,
contractors or subcontractors. e

ARTICLE VI, MISCELLANEOUS

No modification of this Memorandum:of Understanding shall be binding unless such
modification shall be in writing and signed by all parties, {f any provision of this Memorandum of
Understanding shall be held:to be invalid- or .unenforceable for any reason, the remaining
provisions shall continue to:be valid and enforceable’If a court finds that any provision of this
Memorandum of Understanding is invalid or unenforceable, but that by limiting such provision it
would become:valid: and enforceable, then such provision shall be deemed to be written,
construed, and-enforced as so limited.

REMAINDER OF PAGE INTENTIONALLY BLANK
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ARTICLE VII. AUTHORITY TO CONTRACT

Both parties hereto represent that they have authority to enter into this
Memorandum of Understanding.

This Agreement may be executed in one or more counterparts (facsimile transmission,

email or otherwise), each of which shall be an original Agreement, and all of which shall
together constitute but one Agreement.

So agreed this the day of . 20‘

City of Picayune .

Edward-Pinero, Jr., Mayor
Attested: TR U

(Appropriate clerk etc)

So agr@ec_l this the day of e , 20

MISSISSIPPI TRANSPORTATION COMMISSION
By and through the duly authorized
Executive Director

Melinda L. McGrath, PE
Executive Director
Mississippi Department of Transportation

Book , Page
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE REQUEST TO APPLY FOR THE 2014-2015 STOP VIOLENCE AGAINST
WOMAN PROGRAM GRANT
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Motion was made by Council Member Valente, seconded by Council Member
Stevens to approve request to apply for the 2014-2015 STOP Violence Against Woman
Program grant.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE REQUEST TO APPLY FOR A GRANT FROM THE LOWER PEARL
RIVER VALLEY FOUNDATION

Motion was made by Council Member Valente, seconded by Council Member
Bumpers to approve request to apply for a grant from the Lower Pearl River Valley
Foundation to help develop the five acre green space on Goodyear Blvd.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

SET A DATE OF APRIL 1, 2014 FOR A PUBLIC HEARING ON PROPERTY CLEAN-
(V]

Motion was made by Council Member Stevens, seconded by Council Member
Gouguet to set a date of April 1, 2014 for a Public Hearing on property clean-up on the
following properties:

1. South Blanks Ave. PPIN 26982  parcel 6176140040404300
2. 603 S. Blanks Ave. PPIN 26992 parcel 6176140040500500
3. 112 Glenwood St. PPIN 24110 parcel 6175150020203400
4. 960 Shirley Dr. PPIN 25080 parcel 6175210020204000

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None

The motion was declared carried.
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APPROVE THE PRELIMINARY ENGINEERING CONTRACT FOR THE WEST SIDE
ELEMENTARY SIDEWALK ENHANCEMENT PROJECT

Motion was made by Council Member Gouguet, seconded by Council Member
Valente to approve the Preliminary Engineering Contract for the West Side Elementary
Sidewalk Enhancement Project # SRSP-0400-00(029)LPA/106711-7401000.

THE CITY OF PICAYUNE
PRELIMINARY ENGINEERING CONTRACT
FOR
CITY OF PICAYUNE -

WEST SIDE ELEMENTARY
SIDEWALK ENHANCEMENT PROJECT
PROJECT NO. SRSP-0400-00(029)LLPA/106711-701000
PEARL RIVER COUNTY, MS

PICAYUNE, MS

February 2014

Prepared By:

DUNGAN ENGINEERING, P.A.

925 GOODYEAR BOULEVARD

PICAYUNE, MISSISSIPPI 39466
(601) 799-1037

SET NO.
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ESC
Rev. 08/28/94 (Base)
Rev, 1/1314 (This fom)

City of Picayune — West Side Elementary Sidewalk Enhancement
Project No. SRSP-0400-00(029)LPA /106711-401000
Pearl River County

THIS CONTRACT, is made and entered into by and between the City of Picayune, a body Politic of
the State of Mississippi (the "LPA"), and, Dungan Engincering, P.A. (the "CONSULTANT"), a
Corporation, duly registered to do business in the State of Mississippi, whose address for mailing is 925
Goodyear Boulevard, effective as of the date of latest execution below.

WITNESSETH:

WHEREAS, the LPA proposces to perform a Sidewalk Enhancement along Sixth Avenue from
approximately Kirkwood Street to approximately Elmwood Street , as provided for in Project No. goes
here, hereinafter called the "PROJECT'; and,

WHERJEAS, the LPA desires to engage a qualified and experienced CONSULTANT to perform
engineering services in connection with the PROJECT, all of which are hereinafter called the "SERV. TCES",
and,

VHEREAS, the CONSULTANT has sepresented to the LPA that it is experienced and qualified to
provide those services, and the LPA has relied upon such representation; and,

WHEREAS, the CONSULTANT hercin was chosen for their expertise in performing the services in
conncetion with the PROJECT and found satisfactory by the LPA; which is now desirous of entering into a
contract;

WHIEREAS, the CONSULTANT hercin was chosen through the LPA Consultant Selection Process
pursuant to Mississippi Depattment of Transportation (hereinafter "MIDOT") LPA Project Development
Manual and pursuant to Federal Highway Administration (“FHWA”) regulations, Fingincering and Design
Related Service Contracts, 23 C.IL.R. Part 172 (as amended) and found satisfactory;

NOW, THEREFORJ, for and in consideration of the mutual promises and covenants contained
herein and for other good and valuable considerations flowing unto the parties, the receipt and sufficiency of
which is hereby acknowledged, the LPA and the CONSULTANT do heteby contract and agree as follows:

ARTICLE 1. GENERAL RECITALS
CONSULTANT shall, for the agreed fees, furnish all engineering services and materials required to
perform the tasks descibed in the Scope of Work for the proposed transportation project. In so doing,
CONSULTANY shall meet the cusrent industsy standards (and any MDOT or LPA standards identified in
Tixhibit 2) as to general format and content and in addition thereto, any special sequirements of the LPA.

THE LPA, in support of CONSULTANT will provide the CONSULTANT a Scope of Work shown
in "Exhibit 2" hereto and any other data which may be of assistance to CONSULTANT and within the
posscssion and control of the LPA.
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Manuals, guides, and specificadons applicable to this CONTRACT shall be those approved and/or
adopted by MDOT and in effect on the cffective date of this CONTRACT, unless otherwise specified in this
Contract or subsequently dirceted by MIDOT during the course of the CONTRACT

ARTICLE II. SCOPE OF WORK
The CONSULTANT shall conduct the SERVICES in accosdance with the Scope of Work attached to
this CONTRACT as "Exhibit 2" and made a past hereof as if fully set forth herein. The performance of the
SERVICES refesred to in “Lxhibit 2" shall be the primary basis for measurement of performance under this
CONTRACT. The LPA spedifically reserves the right and privilege to enlarge or seduce the scope; or to cancel
this CONTRACT at any time.

ARTICLE IIIl. CONTRACT TERM
This CONTRACT shall commence upon the latest date of execution below and continue undl such
time as the above named project is successfully completed to the satisfaction of the LPA or unil February 15,
2015, 5:00 PM CDT, at which time this CONTRACT shall absolutely and finally terminate.

During the term of this CONTRACT, the LPA reserves the right to terminate this CONTRACT in
whole of in part, at any time, with or without cause, upon seven (7) days written notice to the CONSULTANT,
notwithstanding any just claims by the CONSULTANT for payment of SERVICYS rendered prior to the date
of termination. The LPA shall be liable only for the costs, fees and expenses for demobilization and close out
of contract, based on actual time and expenses incursed by CONSULTANT in the packaging and shipment of
all documents covered by this CONTRACT to the LPA. In no event shall the LPA be liable for lost profits or
other consequential damages.

ARTICLE IV. TIME OF PERFORMANCE
TIME IS OF THE BSSENCE IN THIS CONTRACT. The CONSULTANT shall be prepared to
petform its responsibilities for providing SERVICES commencing on the date of exccution of the
CONTRACT.

The CONSULTANT has submitted a proposed project schedule to the LPA which has been
incorporated herein as a part of “Fxhibit 27, which when approved by final execution of this CONTRACT shall
control the evaluation of the CONSULTANTs progress on this PROJECT. A copy of the progress schedule,
indicating the actual time expended on specific portions of this project, shall be submitted along with an
estimated percentage completed with each monthly statement,

A Notice to Proceed shall be issued under authority from the LPA within 30 days after final exccution
of this CONTRACT. The CONSULTANT may not begin work on any featuse of this PROJECT prior to
receiving a Notice to Proceed from the LPA.

ARTICLE V. RELATIONSHIP OF THE PARTIES

The relationship of the CONSULTANTY to the LPA is that of an independent contractor, and satd
CONSULTANT, in accordance with its status as an independent contractor, covenants and agrees that it will
conduct itself consistent with such status, that it will ncither hold itself out as, nor claim to be, an officer or
employce of the LPA by reason hercof. The CONSULTANT  will not by rcason hereof, make any claim,
demand or application or for any tight or privilege applicable to an officer or employee of the LPA, including
but not limited to workers' compensation coverage, unemployment insurance benefits, social secutity coverage,
retirement membesship or credit, or any form of tax withholding whatsoever.

All notices, communications, and correspondence between the LPA and the CONSULTANT shall be
directed to the key personnel and agents designated in this contract.
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A. Costand Fees

The CONSULTANT shall be paid on the basis set forth in "Exhibit 3" to this CONTRACT. Under
no circumstances shall the LPA be liable for any amounts, including any costs, which exceed the maximum
dollar amouat of compensation that is specified in and set forth in “Exhibit 3.

B. Manthly Billing

The CONSULTANT may submit monthly billing to the LPA. (A sample of a preferred invoice is
attached as "Exhibit 4".) Fach billing shall include all time and allowable expenses through the end of the
billing period. Direct expenscs, as used hesein, include the costs of travel, subsistence, shipping charges, long
distance telephone calls and printing if it is not company accounting policy to include these costs in overhead
rates. The TLPA retains the right to verify time and expense records by audit of any or all CONSULTANT's
time and accounting records at any time during the life of the CONTRACT and up to three years thereafter.

1f SERVICES are rendered within a given State fiscal year, an invoice requesting payment from the
CONSULTANT shall be presented to the LPA within 60 days of the end of the State fiscal year. Should the
CONSULTANT fail to present the invoice within the allotted time, legislative approval may be
required before payment can be rendered.

The CONSULTANT further agrees that FHWA or any other Federal Agency may audit the same
records at any time during the life of the CONTRACT and up to three years thereafter, should the funding
source for all or any part of the CONTRACT be funds of the United States of Amersica.

C. Record Retention

The CONSULTANT shall maintain all time and expense records incursed on the PROJECT and
used in support of its proposal and shall make such material available at all reasonable times during the period
of the CONTRACT and for three years from the datc of final payment under this CONTRACT for
inspection by the LPA, and copies thereof shall be furnished upon request, at the LPA's expense. The
CONSULTANT agrees that the provisions of this Article shall be included in any CONTRACT it may make
with any subcontractors, assignees or transfesees.

D. Retainage

The LPA shall retain the final 25% of the CONSULTANTs Fixed Fee until the final payment
request has been received and an audit of the total PROJECT cost to date has been completed by the LPA or its
designee.

ARTICLE VIIL FINAL PAYMENT

The CONSULTANT shall clearly indicate on its Jast Invoice for the CONTRACT that the Invoice is
“FINAL”. The LPA will confirm that the CONTRACT is ready to be closed and the “FINAL” Invoice may
be paid. All “FINAL” invoices shall pay any retainage withheld on the CONTRACT. However, under no
circumstances will the total amount paid exceed the maximum not to exceed amount established for the
CONTRACT. The CONSULTANT agrees that acceptance of the final payment shall be in full and final
settlement of all claims arising against the LPA for work done, documents furnished, cost incurred, or otherwise
arising out of this CONTRACT and shall selease the LPA from any and all further claims of whatever nature,
whether known or unknown, for and on account of said CONTRACT, including payment for any and all work
done, and labor and material furnished in connection with the same. Errors and/or omissions discovered
subsequent to the acceptance by the LPA of the final contract documents shall be corrected by the
CONSULTANT without additional compensation. The CONSULTANT shall submit their “FFINAL” invoice
no later than 45 days following tetmination of the CONTRACT.

‘&/‘
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Authorized representatives of the LPA may at all reasonable times review and inspect the SERVICES
under this CONTRACT and any addenda or amendments thereto. Authorized representatives of the FHWA
may also review and inspect the SERVICES under this CONTRACT should funds of the United States of
America be in any way utilized in payment for said SERVICES. Such inspection shall not make the United
States of America a party to this CONTRACT, nor will FHWA interfere with the tights of cither party
hereunder.

All reports, drawings, studies and maps prepared by and for the CONSULTANT, shall be made
available to authorized representatives of the LPA for inspection and review at all reasonable times in the
General Offices of the LPA.  Authorized representatives of the FHWA may also review and inspect said
reports, drawings, studics and maps prepared under the CONTRACT should funds of the United States of
America be in any way utilized in payment for the same.  Acceptance by the LPA shall not relieve the
CONSULTANT of its professional obligation to correct, at its expense, any of its breaches, errors and/or
omissions, in the final version of the work,

The CONSULTANT shall be responsible for petformance of and compliance with all terms of this
CONTRACT, including the Scope of Work and other exhibits, and including any technical specifications and
special requirements of the LPA, and shall be responsible for errors and/or omissions, including those as w0
conduct and care, format and content, for all aspects of the CONTRACT, and including professional quality
and rtechnical accuracy of all designs, drawings, specifications, and other services fumished by the
CONSULTANT.

Failure to comply with any terms of this CONTRACT shall be corrected by the CONSULTANT
without additional compensation.

1f any breach of CONTRACT, is discovered by LPA personnel after final acceptance of the work by
the LPA, then the CONSULTANT shall, without additional compensation, cure any deficiency or breach
including errors and/or omissions in designs, plans, drawings, specifications, or other services,

In the event that the project schedule requires that a breach of this CONTRACT be corrected by
someone other than the CONSULTANT then the actual costs incusred by the LPA for such corrections shall
be the responsibility of the CONSULTANT. The LPA shall give the CONSULTANT an opportunity to
correct said breach unless (1) the TPA determines, in its sole discretion, that the CONSULTANT cannot
cure the breach within the schedule established by the LPA, or (2) the LPA determines, in its sole discretion,
that the CONSULTANT cannot cure the breach to the satisfaction of the LPA.

In the event that the CONSULTANT breaches this CONTRACT, and the bteaches of the
CONSULTANT are discovered during the construction phase, then an accounting of all costs incurred by
the LPA resulting from such breach, including crross and/os omissions, will be made and such amount will
be secovered from the CONSULTANT.

ARTICLE IX. RESPONSIBILITIES FOR CLAIMS AND LIABILITY

The CONSULTANT shall indemnify, defend and hold harmiess the LPA and all its officers, agents
and employees from any claim, loss, damage, cost, charge or expense atising out of any negligent act, actions,
neglect or omission by the CONSULTANT, its agents, employees, or subcontractors duting the performance of
this CONTRACT, whether direct or indirect, and whether to any petson or propesty for which LPA or said
parties may be subject, except that neither the CONSULTANT nor any of his agents or subcontractors will be
liable under this provision for damages arising out of the injury or damage to pessons or property solely caused
or resulting from the negligence of the LPA or any of its officers, agents or employecs.

A
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The CONSULTANT'S obligations under this Article, including the obligations to indemnify,
defend, hold harmless, pay reasonable attorney fees or, at the LPA'S option, participate and associate with the
LPA in the defense and wial or arbitration of any damage claim, lien or suit and any related setdement
negotiations, shall be initiated by the TPA'S notice of claim for indemnification to the CONSULTANT.
Only an adjudication or judgment after the highest appeal is exhausted specifically finding the LPA entirely
responsible shall excuse perfosmance of this provision by the CONSULTANT. In such case, the 1.PA shall
pay all costs and fees related to this obligation and its enforcement.  Should there be a finding of dual or
multiple liability, costs and fees shall be apportioned accordingly.

In conjunction herewith, the LPA agrees o notify CONSULTANT in writing as soon as practicable
after receipt or notice of any claim involving CONSULTANT. Thesc indemnitics shall not be limited by reason
of the listing of any insurance coverage below.

ARTICLE X. INSURANCE
Prior to beginning the work, the CONSULTANT shall obtain and furnish certificates to the LPA for

the following minimum amounts of insurance:

Al Workers' Compensation Insurance in accordance with the Jaws of the State of Mississippi.

B. Public Liability Insurance in an amount not less than one million dollars ($1,000,000.00) on account of
any one occusrence.

C. Property Damage Insurance in an amount not Jess than five hundred thousand dollars ($500,000.00)
from damages on account of any one occusrence, with an aggregate limit of not less than one million

dollars ($1,000,000.00).

D. Valuable Documents Insusance, whether as a part of the property damage insurance referenced above
or as separate insurance, in an amount sufficient to cover all costs associated with repairing, sestoring or
replacing any documents kept or ereated by Consultant as a part of the Services, in the event of casualty
to, or Joss or theft of such documents.

E. Errors and Omissions Insurance, in an amount not less than one million doflars ($1,000,000.00) per
incident; one million dollars ($1,000,000.00) aggregate.

F. Comprehensive Automobile Liability Insurance, with a combined single limit for bodily injury and
property damage of not Jess than one million dollars ($1,000,000.00) per incident with respect to
CONSULTANT’s (owned, hired or non-owned) vehicles, assigned to or used in the performance of
services.

The LPA shall be listed as a certificate holder of insurance on any of the insurance required under
this CONTRACT.

In the cvent that the CONSULTANT setains any subcontractor or other pessonnel to perform
SERVICES or carry out any activities under or incident to work on any project or phase of this CONTRACT,
CONSULTANT  agrees to obtain from said subcontractor or other personnel, certificates of insurance
demonstrating that said subcontractor or other pessonnel has sufficient coverage, or to include said
subcontractor or other personnel within CONSULTANT's covetage for the duration of said PROJECT or
phase for which said subcontractor or other personnel is employed.

The Insurance coverage recited above shall be maintained in full force and effect by CONSULTANT
duting the life of this CONTRACT. Should CONSULTANT cease to carry the errors and omissions coverage
listed above for any reason, it shall obtain "tail" coverage at the same limits for a period of not less than three (3)
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years subsequent to policy termination or contract termination, whichever is longer.  Should CONSULTANT

change insurance carriers for ersors and /or coverage, it shall obtain a “retroactive coverage” endorsement
o St

from its new insurance carrier.

Insurance carsiers must be properly licensed and/or must hold a Certificate of Authority from the
Mississippi Department of Insurance.

A certificate of insurance acceptable to the LPA shall be issued to the LPA by the CONSULTANT
prior to the executon of this CONTRACT by the CONSULTANT and theseafter on an annual basis for the
duration of this CONTRACT as evidence that policies providing the required coverage, conditions and limits
are in full force and effect. Such certificate shall idendfy this CONTRACT and contain provisions that
coverage afforded undes the policies will not be cancdlled, terminated, or materially altered untl at least thirty
(30) days prior written notice has been given to the LPA.

The CONSULTANT will furnish certified copies, upon request, of any or all of the policies and/or
endorsements to the LPA prior to the execution of this CONTRACT and thereafter on an annual basis for
the duration of this CONTRACT,

The CONSULTANT shall provide the LPA any and all documentation necessary to prove
compliance with the insurance requirements of this CONTRACT as such documentation is requested, from
time to time, by the LPA.

If the CONSULTANT fails to procure or maintain required insurance, the LPA may immediately
clect to terminate this CONTRACT oy, at its discreton, procuse or renew such insurance and pay any and all
premiums in connection therewith, and all monics so paid by the LPA shall be repaid by the CONSULTANT
o the LPA upon demand, or the LPA may offset the cost of the premiums against any monies due to the
CONSULTANT from the LPA.

ARTICLE XI. COVENANT AGAINST CONTINGENT FEES AND LOBBYING

The CONSULTANT shall comply with the relevant sequirements of all federal, state or local laws, The
CONSULTANT wartants that it has not employed or retained any company or person, other than a bona fide
employee working solely for the CONSULTANT, to soficit or secuse this CONTRACT, and that it has not
paid or agreed to pay any company or person, other than a bona fide employee working solely for the
CONSULTANT, any fee commission, percentage, brokerage fee, gifts or any other consideration contingent
upon of resulting from the award ot making of the CONTRACT. The CONSULTANT wartrants that it shall
not conttibute any money, gift or gratuity of any kind, cither directly or indirectly to any employee of the LPA,
ot to any employee of the Mississippi Department of Transportation. Tor breach or violation of this warranty,
the LPA shall have the sight to terminate this CONTRACT without lability, and the CONSULTANT shall
forfeit any sums due hereunder at the dme of such breach and may be barred from performing any future
services for the LPA or participating in any future contracts with the LPA.

ARTICLE XIT. EMPLOYMENT OF LPA'S PERSONNEL
The CONSULTANT shall not employ any petson of persons in the employ of the LPA for any work
required by the terms of this CONTRACT, without the written permission of the LPA, except as may otherwise
be provided for hetein.

ARTICLES XI11. MODIFICATION
If, prior to the satisfactory completion of the SERVICES under this CONTRACT, the LPA matetially
alters the scope, character, complexity or duradon of the SERVICES from those required under this
CONTRACT, a supplemental agreement may be executed between the parties. Also, a supplemental agreement
may be executed between the parties in the event that both parties agree the CONSULTANT's compensation
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should be increased due to an unantcdpated increase in the matare, scope or amount of work necessary to
properly provide the SERVICES required on any particular phase or project begun hereunder.

Oral agreements or conversations with the LPA, any individual member of the LPA, officer, agent, or
employee of the Mississippi Department of Transportation, cither before or after execution of this
CONTRACT, shall not affect or modify any of the terms or obligations contained in this CONTRACT. All
modifications to this CONTRACT, amendments or addenda thereto must be submitted in writing and signed
by the parties thereto before any wotk is commenced.

The CONSULTANT may not begin work on any modifications, amendments, or addenda prior to
receiving a Notice to Proceed.

Minor changes in the proposal which do not involve changes in the compensation, extensions of time
or changes in the goals and objectives of the CONTRACT may be made by written notification of such change
by cither the LPA or the CONSULTANT to the other party, and shall become effective upon written
acceptance thereof (Le. letter agreement).

Tt is understood by the pattics to this CONTRACT that the work of the CONSULTANT is considered
personal by the LPA. The CONSULTANT shall not assign, sublet or transfer any or all of its interest in this
CONTRACT without ptior wiitten approval of the LPA. Under no circumstances will CONSULTANT be
allowed to sublet more than 60% of the work required under this contract. 1t is dlearly understood and agreed
that specific projects or phases of the work may be sublet in their entirety provided that CONSULTANT
petforms at least 40% of the overall contract with its own forces. Consent by the LPA to any subcontract shall
not relicve CONSULTANT from any of its obligations hercunder, and CONSULTANT is required to maintain
final management responsibility with regard to any such subcontract.

The LPA reserves the right to seview all subcontract documents prepared in connection with this
CONTRACT, and the CONSULTANT agrees that it shall submit to che LPA any proposed subcontract
document together with subcontractor cost estimates for review and written concurrence of the LPA in advance
of their exccution.

The CONSULTANT shall make prompt payment to all subconsultants no later than 15 days from
seceipt of each payment the LPA makes to the CONSULTANT. Rach month, the CONSULTANT shall
submit OCR-484-C found on MDOT’s website to the LPA along with the Invoice. This form certifies
payments to all Subconsultants and shows all firms even if the CONSULTANT has paid no monies to the
firm during that estimate period (negative report).

ARTICLE XV. OWNERSHIP OF PRODUCTS AND DOCUMENTS AND
WORK MADE FOR HIRE
The CONSULTANT aggees that all seposts, computer information and access, drawings, studics, notces,
maps and other data, prepared by and for them under the terms of this CONTRACT shall be delivered to,
become and remain in the property of the LPA upon creation and shall be delivered to the LPA upon
termination or completion of work, or upon request of the LPA regardiess of any claim or dispute between the
parties. All such data shall be delivered within thirty (30) days of receipt of a written request by the LPA.

The CONSULTANT and the LPA intend and agree that this CONTRACT to be a contract for
services and cach party considers the products and results of the services to be rendered by the
CONSULTANT hercunder, including any and all material produced and/or delivered under this
CONTRACT (the “Work™), to be a “work made for hire” under U.S. copyright and all applicable Jaws. The
CONSULTANT acknowledges and agrees that the LPA owns all right, title, and interest in and to the Work
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including, without limitation, the copyright thereto and all trademark, patent, and all intellectual property
rights thereto.

If for any reason the Work would not be considered a work made for hire under applicable law, or in
the event this CONTRACT is determined to be other than a contract or agreement for a work made for hire,
the CONSULTANT does hereby transfer and assign to the LPA, and its successors and assigns, the entire
right, title, and interest in and to any Work prepared hereunder including, without limitation, the following:
the copyright and all trademark, patent, and all intellectual property rights in the Work and any registrations
and copyright, and/or all other intellectual propesty, applications rclating thereto and any rencewals and
extensions thereof; all wotks based upon, derived from, or incorporating the Wotk; all income, royaltics,
damages, claims, and payments now or hercafter duce or payable with respect thereto; all causes of action,
cither in law or in cquity, for past, present, or futare infsingement based on the copyrights and/or all other
intellectual property; all rights, including all rights to claim priority, corresponding to the foregoing in the
United States and its territorial possessions and in all foreign countries.  The CONSULTANT agrees to
exceute all papers and perform such other proper acts as the LPA may deem necessary to secure for the LPA
or its designee the rights herein assigned.

The LPA may, without any notice or obligation of further compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, license, or sell the Work in any format or medium now
known or hereafter invented or devised. The LPA’S rights shall include, without limitation, the rights to
publish, re-publish, or license a third party to publish, re-publish, or sell the Work in print, on the World
Wide Web, or in any other electronic or digital format or database now known ot heteafter invented or
devised, as a separate isolated work or as part of a compilation or other collective work, including a work
different in form from the first publication, and to include or Jicense a third party to include the Work in an
clectronic or: digital databasc or any other medium ox format now known or hereafier invented or devised.

The CONSULTANT shall obtain any and all right, title, and interest to all input and/or material
from any third party subconsultant, or any other party, who may provide such input and/os material to any
portion of the Work so that said right, tide, and interest, and all such interest in and to the Work including,
without limitation, the copyright thereto and all trademark, patent, and all intellectual property rights thereto,
shall belong to the TRA.

For any intellectual property rights cursently owned by third parties or by the CONSULTANT and
not subject to the terms of this CONTRACT, the CONSULTANT aggees that it will obtain or grant royalty-
free, nonexclusive, irrevocable license(s) for or to the LPA at no cost to the LPA to use all copytighted or
copyrightable work(s) and all other intellectual property which is incorporated in the material furnished under
this CONTRACT. TFurther, the CONSULTANT wasrants and represents to the LPA that it has obtained or
granted any and all such licensing prior to presentation of any Wortk to the LPA under this CONTRACT.
This obligation of the CONSULTANT does not apply to a situation involving a third party who enters a
license agreement directly with the LPA.

The CONSULTANT warrants and represents that it has not previously licensed the Work in whole
or in part to any third party and that use of the Work in wholc or in part will not violate any rights of any
kind or nature whatsoever of any third party. The CONSULTANT agrees to indemnify and hold harmless
the LPA, its successors, assigns and assignees, and its respective officers, directors, agents and employecs,
from and against any and all claims, damages, liabilities, costs and expenses (including reasonable atorneys'
fees), arising out of or in any way connected with any breach of any representation or warranty made by
CONSUILTANT herein,

ARTICLE XVI. PUBLICATION AND PUBLICITY
The CONSULTANT agrees that it shall not for any reason whatsoever communicate to any third
party, with the exception of the MDOT and the FHWA, in any manner whatsoever concerning any of its
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CONTRACT work product, its conduct under the CONTRACT, the results or data gathered or processed
under this CONTRACT, which includes, but is not limited to, reports, computer information and access,
drawings, studies, notes, maps and other data prepared by and for the CONSULTANT under the terms of
this CONTRACT, without prior written approval from the LPA, unless such release or disclosure is required
by judicial proceeding. The CONSULTANT agrees that it shall immediately refer any third party who
requests such information to the LPA and shall also report to the LPA any such thitd party inquiry, with the
exception of the MDOT and/or the FHWA. This Article shall not apply to information in whatever form
that comes into the public domain, nor shall it restrict the CONSULTANT from giving notices required by
law or complying with an order to provide information or data when such order is issued by 2 court,
administrative agency or other authosity with proper jusisdiction, or if it is reasonably necessary for the
CONSULTANT to defend itself from any suit or claim.

IT 1S FURTHER AGREED, that all approved releases of information, findings, and recommendations
shall include a disclaimer provision and that all published seports shall include that disclaimer on the cover and
tide page in the following form:

The opinions, findings, and conclusions in this publication are those of the anthor(s) and not necessarily those of
the Iocal Public Agency, Mississippi Deparinent of Vransporiation, Mississippi Transportation Commission,
the State of Mississippe, or the Federal Highway Adwinistration.

ARTICLE XVII. CONTRACT DISPUTES

This CONTRACT shall be deemed to have been exceuted in insert County name here County,
Mississippi, and all questions including, but not limited to, questions of interpretation, construction and
performance shall be governed by the laws of the Staie of Mississippi, excluding its conflicts of taws provisions,
and any litigation with respect to this CONTRACT shall be brought in a court of competent jusisdiction in
insert County name here, State of Mississippi. The CONSULTANT expressly agrees that under no
circumstances shall the JLPA be obligated to or responsible for payment of an attorney’s fee for the cost of
legal action to or on behalf of the CONSULTANT.

A, The undersigned certify that to the best of their knowledge and belief, the foregoing is in
compliance with all applicable laws.

B. The CONSULTANT shall observe and comply with all applicable federal, state, and local

bodies or tribunals of the United States of Amesica or any agency thereof, the State of
Mississippi or any agency thereof, and any local governments or political subdivisions, that
are in effect at the time of the execution of this CONTRACT or that may later become
cffective.

C. The CONSULTANT shall not discriminate against any employce nor shall any party be
subject to discrimination in the pesformance of this CONTRACT because of race, creed,
color, sex, national origin, age or disability.

D. I'T IS FURTHER SPRCIFICALLY AGREED that the CONSULTANT shall comply and
shall require its subcontractors to comply with the regulations for COMPLIANCE WI'TH
TITLE V1 OF THE CIVIL RIGHTS ACT OF 1964, as amended, and all other applicable
federal regulations as stated in "Exhibit 5" which is incorporated hesein by reference.

B It is agreed that the CONSULTANT will comply with the provisions sct forth in Department
of Transportation, 49 CFR, Secton 18, Et Seq, regarding Uniform Administrative
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Requirements  for Grants and  Cooperative  agreements in its  administration  of  this
CONTRACT or any subcontract resulting herefrom.

F The CONSULTANT agrees that it will abide by the provisions of 49 CFR Section 26
regarding disadvantaged business enterprises and include the certification made in "Exhibit 5"
to this CONTRACT in any and all subcontracts which may result from this CONTRACTS.

G. The CONSULTANT shall comply and shall requise jts subconsultants to comply with Code
of Federal Regulations CI'R 23 Part 634 - Worker Visibility — as stated in “Fxhibit 57,

H. IMMIGRANT STATUS CERTHACATION. The CONSULTANT represents that it is in
compliance with the Immigration Reform and Control Act of 1986 (Public Law 99-603), as
amended, in relation to all employees performing work in the State of Mississippi and docs
not knowingly employ persons in violation of the United States immigration laws.  The
CONSULTANT further represents that it is registered and participating in the Department
of Homeland Security’s F-Verify ™ employment cligibility verification program, or successor
thereto, and will maintain records of compliance with the Mississippi  Employment
Protection Act including, but not limited to, requiring compliance certification from all
subcontractors and vendors who will participate in the performance of this Agreement and
maintaining  such certifications  for inspection if requested.  The CONSULTANT
acknowledges that violation may sesult in the following: (a) cancellation of any public
contract and ineligibility for any public conttact for up to three (3) years, or (b) the Joss of
any license, permit, certification or other document granted by an agency, department or
governmental entity for the right to do business in Mississippi for up to one (1) year, ox (¢)
both. The CONSULTANT also acknowledges liability for any additional costs incurred by
the T.PA duc to such contract cancellation or loss of license or permit. The
CONSULTANT is sequired to provide the certification on Exhibit 9 in this CONTRACT to
the LPA verifying that the CONSULTANT and subconsultant(s) are registered and
participating in Fi-Verify prior to execution of this CONTRACT

1. The covenants herein shall, except as otherwise provided, accrue to the benefit of and be
binding upon the successors and assigns of the parties hereto.

ARTICLE XIX. WAIVER
Failure of cither party hereto to insist upon strict compliance with any of the tesms, covenants, and
conditions hereof shall not be deemed a waiver or relinquishment of any similar right ot power hereundet at any
subsequent time, or of any other provision hereof, nor shall it be construed to be a modification of the terms of
this CONTRACT.

ARTICLE XX. SEVERABILITY
If any terms or provisions of this CONTRACT arc prohibited by the Jaws of the State of Mississippi or
declased invalid or void by a court of competent jusisdiction, the remainder of this CONTRACT shall not be
affected thereby and cach tesm and provision of this CONTRACT shall be valid and enforceable to the fullest
cxtent permitted by law,

ARTICLE XXI. ENTIRE AGREEMENT
This CONTRACT constitutes the entite agreement of the parties with respect to the subject mattes
contained hesein and supersedes and replaces any and all prior negotiations, understandings, and agreements,
written or oral, between the parties relating thercto.
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ARTICLE XXII. CONFLICT OF INTEREST
The CONSULTANT covenants that no public or private interests exist and none shall be acquired
directly or indirectly which would conflict in any manner with the performance of the CONSULTANTS
CONTRACT. The CONSULTANT further covenants that no employee of the CONSULTANT or of any
subconsultant(s), regardless of his/her position, is to pessonally benefit ditecdy or indirecdy from the
performance of the SERVICES or from any knowledge obtained dusing the CONSULTANT’S execution of
this CONTRACT.

1t is expressly understood and agreed that the obligation of the LPA to proceed under this
CONTRACT is conditioned upon the availability of funds, the appropriation of funds by the Mississippi
Iegislature, and the receipt of state and/or federal funds. 1f, at any dime, the funds anticipated for the
fulfillment of this CONTRACT are not forthcoming or are insufficicot, either through the failure of the federal
goveroment to provide funds or of the State of Mississippi to appropiate funds or the discontinuance or
material alteration of the program undes which funds were provided, or if funds are not otherwise available to
the LPA for the performance of this CONTRACT, the LPA shall have the right, upon written notice to the
CONSULTANT, to immediately terminate or stop work on this CONTRACT without damage, penalty, cost,
or expense to the LPA of any kind whatsoever. The cffective date of termination shall be as specified in the
notice of terminadon.

ARTICLE XXIV, STOP WORK ORDER

Al Order to Stop Work. The LPA may, by written order to the CONSULTANT at any time, and
without notice to any surety, requite the CONSULTANT to stop all or any part of the work called
for by this CONTRACT. This order shall be for a specified petiod not exceeding twenty-four (24)
months after the order is delivered to the CONSULTANT unless the partics agree to any fusther
pesiod. Any such order shall be identified specifically as a stop work order issued pursuant to this
clause. Upon receipt of such an order, the CONSULTANT shall forthwith comply with its terms
and take all steps to minimize the occursence of costs allocable to the wortk covered by the order
during the period of work stoppage. Before the stop work order expires, or within any further
petiod to which the parties shall have agreed, the LPA shall cither:

1) cancel the stop work order; or
2) terminate the work covered by such order according to and as provided in Article IIT of this
CONTRACT.

Priot to the LPA’S taking official action to stop work under this CONTRACT, the LExecutive
Director of MDOT and/or the LPA may notify the CONSULTANT, in writing, of the MDOT or
the LPA’s intentions to ask the LPA or CONSULTANT to stop wosk under this CONTRACT.
Upon notice from the Executive Ditector of MDOT or the LPA, the CONSULTANT shall suspend
all activitics under this CONTRACT, pending final action by the LPA.

B. Cancellation or Expiration of the Ordet. 1f a stop work order issued under this clause is canceled
at any time during the period specified in the order, or if the period of the order or any extension
thercof expires, the CONSULTANT shall have the sight to resume work. 1f the LPA decides that it
is justificd, an appropriate adjustment may be made in the delivery schedule. If the stop work order
results in an increase in the time required for or in the CONSULTANT’S cost properly allocable to
the petformance of any part of this CONTRACT and the CONSULTANT asserts a claim for such
an adjustment within 30 days after the end of the period of work stoppage, an equitable adjustment
in this CONTRACT may be made by written modification of this CONTRACT as provided by the
terms of this CONTRACT.
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Termination of Stopped Work. If a stop work order is not canceled and the work covered hy such
order is terminated, the CONSULTANT may be paid for services rendered prior to the Termination.
In addition to payment for services rendered prior o the date of termination, the 1.PA shall be liable
only for the costs, fees, and expenses for demobilization and close out of this CONTRACT, based
on actual time and expenses incusred by the CONSULTANT in the packaging and shipment of all
documents covered by this CONTRACT to the LPA. In no event shall the LPA be liable for lost
profits ot other consequential damages.
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ARTICLE XXV, KEY PERSONNEL & DESIGNATED AGENTS
CONSULTANT agrees that Key Personnel identified as assigned to this PROJECT shall not be
changed or reassigned without prior approval of the LPA or, if prior approval is impossible, and then notice to
the LPA and subsequent review by the LPA which may approve or disapprove the action. For purposes of
implementing this section and all other sections of this CONTRACT with regard to notice, the following
individuals are herewith designated as ageats for the respective partes unless otherwise identified in the addenda

hereto:

LPA: City of Picayune
Fax (601) 798-0564
Email: picstaffassi@bellsouth.net

For Contractual Matters:

Ed Pinero, Jr., Ph.D., Mayor
Mayor, City of Picayune

815 N. Beech Street

Picayune, MS 39466
601-798-9770

CONSULTANT:
Dungan Engineering, P.A.

For Contractual Matters:
Brooks Wallace, P.E.
925 Goodyear Blvd
Picayune, MS 39466
601-799-1037
601-799-0480
brooks@dunganeng.com

Licensure Number
from the Mississippi
Board of Licensure
for Professional

Engincers/Architects and Surveyors:

PLE # 17699
Surveyor #___NA
Qr

Architecs #__ NA

For Technical Matterss:
Eric Mortis, Public Works Director
Public Works Disector, City of Picayune
815 N. Beech Street
Picayune, MS 39466
601-798-9770
601-798-0564
emortis@picayune.ms.us

For Technical Matters:
Vernon Moore, P.E.
925 Goodyear Bivd
Picayune, MS 39466
601-799-1037
601-799-0480
vemon@dunganeng.com

Licensure Number
from the Mississippi
Board of Licensure
for Professional
Engineers/Architeet’s and Surveyors:

PE# 19048

Surveyor #__NA
Or
Architect’s # NA

\:_‘% 3
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ARTICLE XXVI. AUTHORIZATION
Both partics hercto represent that they have authority to enter into this CONTRACT and that the
individuals exccuting this CONTRACT are authorized to exceute it and bind their respective parties and
certified copies of the applicable LPA Order and the Resolution of the Corporate Board of Directors of the
CONSULTANT are attached hereto as “BExhibit 17 and incorporated hetein by reference and made a part
hereof as if fully copied herein in words and figures.

WITNIESS this my signature in exccution hereof, this the day of » 20
CITY OF PICAYUNE
Ed Pinero, Jr., Ph.D, Mayor
WITNESS this my signature in execution hereof, this the day of ,20

DUNGAN ENGINEERING, P.A.

BY:

Brooks Wallace, P.E.

ATTEST:

Exhibits attached hereto and incorporated by reference into this contract include those identified on
the attached page entitled “List of Exhibits”.




6.

8.
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LIST OF EXHIBITS

Evidence of Authority

Scope of Work

Fees and Expenses.

Sample Invoice

Notice to the CONSULTANT

CONSULTANT’s Ceriification Regarding Debarment, Suspension and Other Responsibility Matters.
Certification of LPA

{ This Exchibit was intentionally left blank}

Prime Consultant BIEV Certification and Agreement
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EXHIBIT 1

{{{{Attach a copy of authority to execute contracts on behalf of the 1LPA}}}}

{{{{Attach a copy of authosity to execute contracts on behalf of the Consultant Corporation hese} }}}

U

N
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UNANIMOUS CONSENT TO ACTION BY THE DIRECTORS OF
DUNGAN ENGINEERING, P.A.
IN LIEU OF THE ANNUAL M ING OF DIRECTORS

The undersigned, constituting all of the directors of DUNGAN ENGINEERING,
P.A.. a Mississippi Corporation, do hereby, pursuant to Mississippi Code Annotated
Section 79-4-8.21, consent to the {ollowing actions undertaken in the name of and on
behalf of the directors of the corporation, without the necessity of a meeting, in lieu of the
annual meeting of the directors:

RESOLVED:
The following employees in their respective positions listed below are
authorized {o exccute contracts on behalf of Dungan Engineering, PA.

H. Les Dungan HI, Corporate President and Principal Engineer

J. Lee Mock, Corporate Vice President and Principal Engineer
Brooks Wallace, Corporate Vice President and Principal Engineer
Jeff J. Dungan, Corporate Secretary-Treasurer and Principal Engineer
Jeremy Cooper, Survey Manager

Dewayne Morea, Materials Testing Manager

Ryan Holmes, Engincering Manager Brookhaven Office

Sean Burns, City of Columbia Engineer

Stephen Sowell, Structural Engineer

The undersigned, constituting all of the directors of QUNGAN ENGINEERING,

AD.
—/)

?.m&

/!
H. Le$BunganHI Dirfetor—

NI

Jeff I. Dugean, Dizector

) ULee’Mock, Director

=D N —

Brooks R. Wallace, Director

P

E
N
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SCOPE OF WORK

The scope of this project is to provide the LPA with final contract documents to perform a non-
reinforced sidewalk enhancement along Sixth Avenue from approximately Kirkwood Street to
approximately Elmwood Street. The work would include the design of a non-reinforced sidewalk,
striping, signage, drainage and a pedestrian bridge which will in turn provide a safer path for students
traveling to and from West Side Elementary.

When in conflict between this CONTRACT and the Local Public Agency (LPA) Project Development
Manuat for Local Public Agencies (PDM), the PDM will govern.

Project design will be in accordance, where applicable, with the MDOT Roadway Design Manual and
supplemented with updated design policies as described in design memos located on the MDOT
Roadway Design Division’s FTP site, AASHTO’s Policy on Geometric Design of Highways and Streets,
MDOT's Standard Drawings, MDOT’s Roadways CADD Manual, MDOT Standard Specification for Road
and Bridge Construction {Redbook}, Manual on Uniform Traffic Control Devices {(MUTCD), MDOT Survey
Manual and 28CFRPart36. The latest edition of the aforementioned shall be used.

PRELIMINARY PLANS
The CONSULTANT shall prepare and submit preliminary plans for the project to include:

e Title Sheet(s)
e Typical sections (if any)
e Site plan

Two (2) sets of PRELIMINARY plans shall be submitted to the LPA for review and approval. Allow
approximately three (3} weeks for review by the LPA.

FIELD REVIEW

A field review will be conducted upon submittal of Preliminary Plans. The Field Inspection will include
representatives from the CONSULTANT and the LPA and MDOT staff as available.

After the field review is conducted, the CONSULTANT shall commence with development of final
construction plans.

FINAL CONTRACT PLANS

Subsequent to the field review, the CONSULTANT shall make all necessary changes which arise during
the inspection and commence with the development of final construction plans including final quantities
and construction cost estimates

Final contract plans will include:
e Title sheet
¢ Index and general notes
* Typical sections
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s Site plan sheet

e Quantities

» Special design sheets (if any)

e Traffic control plan

* And all notes and data used to develop the plans.

The progression of work is to proceed in accordance with the attached agreed upon Project schedule.
The project will be developed in a format consistent with the requirements of the PDM which is
summarized in the following three (4) basic milestones and submitted through the LPA to the MDOT:

Milestone #1 — FIELD REVIEW. This submission comes after the activation of the project, execution of
the Memorandum of Understanding (MOU), approval of the environmental document and at a point
where the design is 50% as pre-determined in the pre-design meeting. The plans (if utilized) shall include
the required sheets as specified by the PDM as well as an engineer’s cost estimate.

Milestone #2 — OFFICE REVIEW. This submission comes when the design is approximately 90% complete
and after the LPA and its Consultant address the comments from the field review. The plans (if utilized)
shall include the required sheets as specified by the PDM as well as a revised and updated engineer’s
cost estimate.

Milestone #3 — PS&E ASSEMBLY. Plans, Specification and Estimate. This submission comes when the
design is approximately 100% complete and after the LPA and its Consultant address the comments
from the Office Review, obtain any necessary permits and when the plans (if utilized) are complete.

Milestone #4 - ADVERTISING AND RECEIPT OF BIDS. Bid solicitation, review, tabulation and
recommendation to award.
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EXHIBIT 3

The LPA shall pay the CONSULTANT on a lamp sum / firm-fixed-price basis of _$10,030.20__ for the
satisfactory completion of the Scope of Work set forth under “Exhibit 2", hereto, for all salaties, payrol]
additives, overhead, direct costs, profit and any other costs attributable to this CONTRACT.

A Jump sum / firm-fixed-price contract provides for a price that is not subject to any adjustment on the basis
of the CONSULTANTS cost experience in performing the assignment.

The monthly billing shall be based on the completion of cach milestone relative to its payment, as provided
on “Table 1: Billing Milestones” of this Exhibit, as approved by the LPA for this CONTRACT.

Once the LPA has approved and accepted the work of the CONSULTANT, the LPA will pay the
CONSULTANT any unpaid amounts of the CONTRACT.

Table 1: Billing Milestones

#1 icld Review $3,552.42
#2 Office Review $3,401.57
#3 PS&LE Assembly $2,809.99
#H4 Advertising and Receipt of Bids $266.21

All overbead rates submitted to MDOT for approval shall comply with the AASHTO Audit Guide, 2010, as amended. In
addition, the CONSULTANT shall submit written certification in accordance with FHW.A Order 4470.1.4, as amended,
that the indirect cost rate submitted does not include any costs which are expressly unallowable and the indirect cost rate was
established only with allowable costs in accordance with the applicable cost principles contained in the Federal Acquisition
Regulations (FAR) of 48 CFR part 31.
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EXHIBIT 4
SAMPLE INVOICE
[Lump Sum]

MISSISSIPPI DEPARTMENT OF TRANSPORTATION
P. 0. BOX 1850
JACKSON, MS 39215-1850 DATE:

ATTENTION:

INVOICE NO. 0000

PERIOD ,20_ THROUGH , 20
PROFESSIONAL SERVICES IN ACCORDANCE WITH
CONTRACT DATED 20,

S

PROJECT NUMBER
PROJECT DESCRIPTION

CURRENT PREVIOUS TOTAL ALLOWED

PERIOD ESTIMATIL TODATE
Contract Max $_.. 2
Milestone number 1 $ $ 3
Milestone number 2 $ $ $
Milestone number 3 8 $ $
Milestone number 4 $ $ 3
=gllilcst(mc number 5 $ 8

19
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Milestone #t

‘City of Picayune / Dungan Engineering, P.A.
SRSP-0400-00(029)L.PA/106711-401000 -
Kirkwood Street and Eimwood Street

Classification Hours Rate of Pay Extension
Principle L $0.00
Project Manager.:: 5 $40.00 $200.00
Engineer L i 5 $25.00: $125.00
CADD e g $0.00
Clerical s P Ry $0.00
Survey Manager ] 4 $35.00 $140.00
Enginering Techl i |00 ::$22.00 $0.00
LabTech iy :$20.00° $0.00
Party Chief i o 16 $20:00 $320.00
Instrument Operator o 16 '$15.00 $240.00
Rodman No.1: = 6] - $11.00 $176.00
= ; R S $0.00

Raw Labor $1,201.00
Overhead Rate R 163.24|% $1,960.51
Total Labor + O/H $3,161.51
Fixed Fee i 12{% $379.38
FCCM Overhead S 0.96{% $11.53
Pi_rect Costs: Qty. Unit Price’
Mileage D ; $0.00
[Meals’ $0.00
Lodging $0.00
Postage:: 0.00
Supplies:iais 0.00
Reproductions. $0.00
Other bl i $0.00
Total Direct Cost $0.00
Subconsultant Cost %
Subconsultant A 3 $0.00
SubconsultantB:
Subconsultant €
Subconsultant D
SubconsultantE L 0
Total Subconsultant Cost $0.00
" See State Travel Handbook
% ANl subs nust provide back-up and contain MDOT approved overhead rates
[Project Total $3,552.42 |
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Delineation of Engineering Cost Breakdown
Kirkwood Street and Elmwood Street
Pearl River County
SRSP-0400-00(029) LPA/106711-40100

Dungan Engineering, P.A.

No. Estimated Hours

Project | 17 i Survey Instrument | - Rodman
item Description Sheets | “Manager | "Engineer ‘| Manager | Party Chief | “Opérator No. 1 ) Totat Hours
MDOT Process:
Project Activation :
LPA 100 L : ¥ 0.5 1
LPA 700/800 SR 8.5 1
~:Kickoff Meeting i : 1 Kl
Env;ronmentafDocumenlauon {
Woatland investigation”: :
ENV-160 .
F:eld Review . AN
“Print and Distribute F’Ians LR 05 1
Staking/Utility Locate Coord : : 4 16 16 16 52
= Conduct Plan in Handreview 0 1
Prepare Field Review Report < 1 2 3
lodity Plans per vewew comments 1.5 1.5 3
Office Review :
Print Plans and Sgeczf catlons
Conmpile Design Notebook: S
> Prepare ROW/Uil:Status Regod 2
Develop Specifications 1 :
Prepare Construction Esfimate -
Assemble and-Distribite PS&E
Conduct Plan Review
Prepare Office Review Rgeg_[!
Modify Pians per review commems
Permits -
NPDES °
USACE
~-MDOT

“PS&E Assembly
Right of Way Cemfcano

Utility Certification i
- Encroachment Gertification
“Hazardous Waste Cedification
Asbestos Abatement Cer ification
Compose Lelters

0.5 1

< Print Plans

“Assemble Sgedf cahons 2
- Material Checklist::

- Print Plans'and Sgeclf ications::

Prepare Advertisement
Bidder-Coordination. -
“Receive & Evaluate Bids
s> Assembie Blds and:Submi
Survey "
Plans:
sTitle Sheet ™
Detailed Index
:General Notes® i
Summary of Quantitie:
+Estimated - Quantities:
Plan Sheets 1%::
“Mise: Detajls
Quaity Control 2

Totals 5 5 4 16 16 16 62
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Labor Rates *$40.00 $25.00 . $35.00 $20.00 $15.00 $11.00
Labor Cost $200.00 $125.00 $140.00 $320.00 $240.00 $176.00 $0.00 $1,201.00
Overhead % 183.24%  $1,960.51
Total Labor and Overhead $3,161.51
Fixed Fee % 12.00% $379.38
FCCM Overhead - (.96% $11.53
Direct Costs: Qty. Unit Price’
Mileage - v $0.00
Meals .. $0.00
Lodging 7 §0.00
Postage " TR $0.00
Supplies.’ ‘ $0.00
Reproductions : X $0.00
Other : . $0.00
' Se6 State Travel Hangbook Total Direct Costs: $0.00

Total: $3,552.42
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Milestone #2

City of Picayune / Dungan Engineering, P.A.
SRSP-0400-00{029)LPA/106711-401000
Kirkwood Street and Elmwood Street
Classification Hours Rate of Pay Extension
Principle ] : G $0.00
Project Manager . 10 5$40.00 $400.00
Engineer:: i 30 -$25.00 $750.00
CADD R : : $0.00
Clerical ; REEE ) il $0.00
Survey:Manager: - C 835,00 $0.00
Enginering Tech:: ooy LN $22:00 $0.00
Lab Tech SRR 820,00 $0.00
Party Chief Lo ] HETE820,00 $0.00
Instrument Operator: | = : $15.00 $0.00
Rodman No: 1ol e L 811:00 $0.00
: R e ! RRRR T : : $0.00
Raw Labor $1,150.00

Overhead Rate S 163.24% $1,877.26
Total Labor + O/H $3,027.26
Fixed Fee R R 12(% $363.27
FCCM Overhead S 0,96 % $11.04
I’Iﬂrect Costs: Qty. Unit Price’

Mileage "+ s e R 0.00
{Meals: 0.00
Lodging 0.00
Postage:: 0.00
Supplies. 0.00
Reproductions. 0.00
Other:iii 0.00
Total Direct Cost $0.00
Subconsultant Cost *;

Subconsultant At $0.00
Subconsultant B

Subconsultant:C.

Subconsuitant D

SubconsultantE: i

Total Subconsuitant Cost $0.00

¥ See Slate Trave! Handbook
? Alt subs must provide back-up and contain MDOT approved overhead rates

[Project Total $3,401.57 |
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Delineation of Engineering Cost Breakdown
- Kirkwood Street and Elmwood Street
-Pearl River County -
SRSP-0400-00(029) LPA/1 06711-40100

Dungan Engineering, P/A.

No. Estimated Hours

*Project ;| - Survey Instrument { - Rodman
ltem Description Sheets | “Manager *| “Engineer:| ‘M Party Chief | ' Operatar No. 1 Total Hours
MDOT Process:

“Project Activation

ELPAYO0
LRA 700/800
ckoff Meeting

“Environmental Documentation
‘iiWettand Investigation

SENVA160 :

‘Field Review

“*Print and Distribute Plans
Staking/Utility Locate Coord -

:Conduct Plan in Hand review
“Prepare Field Review Report
2. Modify Plans per.review comments

Office Review : 3
< Print Plans ‘and Specifications

- Compite Design Notebaok

“:Prepare ROW/Util Status Report

“:Develop Specifications
= Prepare Construction Estimate
|2 Assemble and Distribute PS&E 1
~Conduct Plan. Review

- Prepare Office Review Report

“:"Modify Plans psr rewew comments
§ Permits :
NPDES
USACE
MDOT
PS&E Assermbly ;

- Right of Way Cemhca tion ¢

<o Uity Centification S
Encroachment Certification i
Hazardous Waste Certification
Asbestos Abatement Cemr cauon ,
Compose Letters:: i
;. Complile Forms
intPlangt: i
Assemble Specifications::
- Material Checldist

MDOT: Coordinal

Advertxsemen! v S
2 Print:Plans and Speclfications
E Prégé're'Advemsem"e’m" i

- Bidder Coordination .-

iReceive & Evaluate Bids

A bl B!ds and Sub)

ENENEN

=
E=

Pt
=

N Y PR BN PG G Y DU U
N} = o 0] =t o] wof wf =
[N

o w| N

" Tills'Sheel
‘Detaited Index
3l Notes::
Summa[y of- Quanti
SE ¢ Quiantities
' Plan'Sheets1"=20'
“Misc. Details
Quality-Control

Totals 10 30 40




Labor Rates

' See State Travel Handbook
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Labor Cost

$40.00 $25.00 $35.00 $20.00 $15,00. $11.00

$400.00 $750.00 $0.00 $0.00 $0.00 $0.00 $0.00
Overhead % 163.24%
Totaf Labor and Overhead
Fixed Fee % 12,00%

FCCM Overhead  G.496%

Direct Costs: Qty. Unit Price’

Mileage Vi L $0.00
Meals $0.00
Lodging - e $0.00
Postage o PN < $0.00
Supplies.’: Y } $0.00
Reproductions D L $0.00
Other . i : ; $0.00

Total Direct Costs:

Total:

$1,150.00

$1,877.26

$3,027.26
$363.27

$11.04

$0.00

$3,401.57

A

/
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Milestone #3

City of Picayune/ Dungan Engineering, P.A.
SRSP-0400-00(029)LPA/10671 1-401000-;
Kirkwood Street and Elmwood Street -

Classification Hours Rate of Pay Extension
Principle ] . : $0.00
Project Manager . 5] $40.00 $200.00
Engineer 80 825,00 $750.00
CADD: - i $0.00
Clerical : $0.00
Survey: Manager $35.00 $0.00
Enginering Tech | $22.00 $0.00
Lab Tech'l $20.00 $0.00
Party Chief “$20.00: $0.00
Instrument Operator $15.00 $0.00
Rodman'No. 1 $11.00: $0.00
s o S $0.00

Raw Labor $950.00
Overhead Rate 4163.241% $1.550.78
Total Labor + O/H $2,500.78
Fixed Fee 121% $300.09
FCCM Overhead :0.96{% $9.12
Direct Costs: Qty. Unit Price’

Mileage R $0.00
Meals $0.00
Lodging i $0.00
[Postage $0.00
Supplies $0.00
Reproductions - $0.00
Other iy $0.00
Total Direct Cost $0.00
Subconsultant Cost ;

Subcohstltant A" $0.00
Subconsultant B -

SubconsiltantC

Subconsultant D70

SubconstltantE"

Total Subconsultant Cost $0.00
' See State Travel Handbook

2 Al subs must provide back-up and contain MDOT approved overhead rates

[Project Total $2,809.99 |
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Delineation of Engineering Cost Breakdown
. Kirkwood Street and Elmwood Street
SR Pear! River County
SN SRSP-0400-00(028) LPA/106711-40100

SR Dungan Engineering, P.A.

No. Estimated Hours

Project Su‘mey Instrument {::Rodman
Item Description Sheets | Manager | Engineer::|Manager. | Party Chief | “Operator "= No. 1 : Total Hours
MDOT Process:
Project Activation
LPA 100
:LPA'700/800
“Kickoff Meeting

“Environmentat Documenlatmn g
“Wetland Investigation
ENV-160 -

~I|e!d Review

Print and Distribute Plans :

StakingfUtility Locate Coord - 50

- Conduct Plan in Hand review.

-Prepare Field Review Report -
~:Modify Pians per review. comments“

orr ice Review
.Print-Plans and-Specifi cai(ons i
“*Compile Design Notebook #7135
-:Prepare ROW/Util Status Regorl
Develop Specifications -
.:Prepare Construction Estimate
“Assemble and Distribute PS&E
“Conduct Plan Review.
::Prepare Office Review Rq Eon 3
Moch{y Plans per- revxew ccmmems

VPS&E Assembly -
< Right of Way Cerllfcauon

< Utility Certification :
~.Enc‘roachment Certificatio
Hazardous Waste:Certification
sbestos Abatement | Certify callon :

|5 Compose Letiers " -

Compille Forms
PrintPlanst:

Assenble’s ecnrcsuons

Material Checklist:: L

MDOT: Coordlnauo

X P\UYW' i

int Plans and Sp cification:
& repare Advemsemem S
‘Bidder Coordination -

" Receive & Evaltate Bids -
Assemble Blds and Submll

0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5
0.5

ETENIENTINTENTERIENT PN
wi ol w | wi e}t

N

SN
i)

‘Detailed lndex
“General Notes
“:Summary of Quantities'”
S Estimated:Quantifies =
-Plan Sheets 1"=2

Quality:Control 5375

Totals 5 30 35




Labor Rales

* See Stata Trave! Handbook
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l.abor Cost

$40.00

$200.00

$25.00 $35.00 $20.00 $15.00 $11.00

$750.00 $0.00 $0.00 $0.00 $0.00 $0.00
Overhead % 163.24%
Total Labor and Overhead
Fixed Fee % 212.00%
FCCM Overhead -7 0.96%
Direct Costs: Qty. Unit Price’
Mifeage S $0.00
Meals : ¢ $0.00
Lodging Lo o $0.00
Postage RER $0.00
Supplies Y . $0.00
Reproductions Sl A $0.00
Other : : 3 : $0.00

Total Direct Costs:

Total:

$950.00
$1,550.78
$2,500.78

$300.09

$9.12

$0.00

$2,809.99

JR——

I,
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Milestone ##4

City of Picayune /. Dungan Engineering, P.A.
. 'SR8P-0400-00(029)L.PA/106711-401000;
L4 Kirkwood ‘Street and Elmwood Street
Classification Hours Rate of Pay Extension

Principle S $0.00
Project Manager - S 1 $40.00 $40.00
Engineer 2 $25.00 $50.00
CADD $0.00
Clerical $0.00
Survey Mahager [ : $35.00 $0.00
Enginering Tech 1| $22.00 $0.00
LabTech R $20.00 $0.00
Party Chief Gl $20.00 $0.00
Instrument Operator : $15:00 $0.00
Rodman No. 1 $11.00 $0.00

R Sl ‘ $0.00

Raw Labor $90.00

Overhead Rate Le3.24(% $146.92
Total Labor + O/H $236.92
Fixed Fee 12]% $28.43
FCCM Overhead L0.961% $0.86
Direct Costs: Qty. Unit Price’
Mileage el ] : 0.00
Meals 0.00
Lodging 0.00
Postage ¢ $0.00
Supplies i $0.00
Reproductions $0.00
Other $0.00
Total Direct Cost $0.00
Subconsultant Cost *:
Subconsultant A $0.00
Subconsultant B
Subgonsultant:C
StibconstiltantD.
Subconsultant £
Total Subconsultant Cost $0.00
' See State Trave! Handbook
2 All subs must provide back-up and contain MDOT approved overhead rates
{Project Total $266.21 |
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Delineation of Engineering Cost Breakdown
Kirkwood Street and Elmwood Street
Pearl River .County
SRSP-0400-00(029) 1.PA/106711-40100

Dungan Engineering, P.A.

No. Estimated Hours

“-Project S U survey instrument ] Rodman
ltem Description Sheets M i M Party Chief | “Operator No.1 Totat Hours
MDOT Process:
Project Activation
= LPA100
LPA700/800
:Kickoff Meeting
:Environmental Documen(auon
“Wetland tnvestigation
ENV-160
Field Review
“Print and Distribute Pians:
Staking/Utility Locate Coord:
Conduct Pian in Hand review.::
“Prepare Field Review Re __port i
Modify Plans pert revaew commen(s
Office Review
Print Plans and Specmcatmns
- Compile Design Nofebook
Prepare ROW/Util Status Report
“Develop Specifications
--Prepare Construction £
““Assemble and Distribute PS&E
Conduct Plan Review
Prepare Office Review-Repart <
<:Modify Plans per review comrnen(s
s Permits
NPDES
SHUSACE ik
MDOT:
‘PS&E Assembly
- Right'of Way Certification
= Utility Certification
Encroachment Cemﬂcatlon

Asbestos Abaterment c:emr ication i
“iComposeLetters E

Comgme Forms .

Assemble Speciﬁdatiuns :
Material Checklist:

0.5 1
0.5 1
0.5 0.5
0.5 1
0.5 1

Bidder Coordination 7
Receive & Evaluate Bids
Assemble Blds and Subml

LTV
Plan i
E >:Sheet

‘Detailed index
“:General Notes -

- Summary of:Quantities
wiEstimated Quanmles
:Misc: Details
Quality Gontrol:

Totals 1 2 2
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Labor Rates $40.00 $25.00 $36.00 $20.00 $15.00 $11.00
Labor Cost $40.00 $50.00 $0.00 $0.00 $0.00 $0.00 $0.00 $90.00
Overhead % 163.24% $146.92
Total Labor and Overhead $236.92
Fixed Fee % 5112.00% $28.43
FCCM Overhead 7 (.96% $0.86
Direct Costs: Qty. Unit Price’
Mileage DR $0.00
Meals L $0.00
Lodging B $0.00
Postage R $0.00
Supplies i TSN $0.00
Reproductions 1 . $0.00
Other SN $0.00
T Gee State Trave! Handbook Total Direct Costs:  $0.00

Total:  $266.21
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EXHIBIT 5

NOTICE TO CONTRACTORS, FEDERAL-AID CONTRACT
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
COPELAND ANTI-KICKBACK ACT, DAVIS BACON ACT
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
CLEAN AIR ACT, ENERGY POLICY AND CONSERVATION ACT
DISADVANTAGED BUSINESS ENTERPRISES, WORKER VISIBILITY

During the performance of this CONTRACT, the CONSULTANT, for irsclf, its assignees and
successos-in-interest (hercinafter referred to as the "CONSULTANT") agrees as follows:

1. Compliance with Regulations: The CONSULTANT will comply with the Regulations of the
Department of Transportation relative to nondiscrimination in Federally-assisted programs of the Department
of Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter refesred 1o as the "Regulations"),
which are herein incorporated by reference and made a part of this CONTRACT.

2. Nondiserimination: The CONSULTANT, with regard to the work performed by it after award and
priot to completion of the contract work, will not discriminate on the grounds of race, religion, color, sex,
national origin, age or disability in the selection and retention of subcontractors including procutement of
materfals and leases of equipment. The CONSULTANT will not participate cither discetly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the
CONTRACT covers a program set forth in Appendix B of the Reguladons. In addition, the CONSULTANT
will not participate either directdy or indisectly in discrimination prohibited by 23 C.ER. 710.405(b).

3. _Soligratons for Subcontracts. Incuding Procurement of Materials. and Eauipment:  In all
Solicitations, cither by competitive bidding or negotiation made by the CONSULTANT for work to be
performed under a subcontract, including procurement of materials or cquipment, cach potential subcontractor
or supplier shall be notified by the CONSULTANT of the CONSULTANT's obligations under  this
CONTRACT and the Regulations relative to nondiscrimination on the grounds of race, religion, color, scx,
national origin, age or disability.

4. Ant-kickback provisions: All contracts and subcontracts for construction or repair shall include a
provision for compliance with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR, Part 3). This Act provides that each contractor or subcontractor
shall be prohibited from inducing, by any mecans, any person employed in the construction, completion, or
repait of public work, to give up any past of the compensation to which he is otherwise entiled. The
CONSULTANT shall report all suspected or seported violations to the LPA.

5. Davis Bacon Act: When required by the federal grant program legislation, all construction contracts
awarded to contractors and subcontractots in excess of $2,000 shall include a provision for compliance with the
Davis-Bacon Act (40 US.C. 276a to a-7) and as supplenented by Department of Tabor regulations (29 CER,
Part 5). Under this Act, contractors shall be required to pay wages to Jaborers and mechanics at a rate not less
than the minimum wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors shall be required to pay wages specified in a wage determination made by the Sccretary of Labor. In
addition, contsactors shall be required to pay wages specified in a wage determination made by the Secretary of
Labor. In addition, contractoss shall be requited to pay wages not less often than once a week.

6. Contract Work Houss and Safety Standards Act: - Where applicable, all conteacts awarded by or to
contractors and subcontractors in excess of $100,000 which involve the employment of mechanics or laborers
shall include a provision for compliance with sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labos Regulations (29 CFR, Part 5).
Under sectdon 103 of the Act, each contractor shall be required to compute the wages of every mechanic and
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laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
pemmissible provided that the worker is compensated at a rate of not less than 1 1/2 times the basic rate of pay
for all hours worked in excess of 40 hours in the work week,  Section 107 of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined under
construction, safety, and health standards promulgated by the Secretary of Labor. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

7. Clean Air Act:  Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act 42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15) (Contracts and
subcontracts in amounts in excess of $100,000).

8. Energy Policy and Conservation Act: Mandatory standards and policies relating to energy efficiency
which are contained in the state enesgy conservation plan issued in compliance with the Fnergy Policy and
Conservation Act (Pub. T.. 94-163).

9. Disadvantaged Business Bnterprises; It is the policy of the Mississippi Department of
Transportation to comply with the requirements of 49 CER. 26, to prohibit unfawful discrimination, to meet
it’s goal for DBE participation, to meet that goal whenever possible by race-neutral means, to create a level
playing field, and to achieve that amount of DBE participation that would be obtained in an non-
discriminatory market place. To meet that objective in any United States Department of Transpottation
assisted contracts, the LPA and the CONSULTANT shall comply with the “Mississippi Department of
Transportation’s  Disadvantaged Business Enterptise Programs For United States Department Of
Transportation Assisted Contracts”.

Neither the CONSULTANT (Contractor), nor any sub-recipient or sub-contractor shall discriminate on the
bascs of race, color, national origin, or sex in the performance of this contract. The CONSULTANT
(Contractor) shall carry out applicable requitements of 49 CF.R. 26 in the award and administration of
United States Department of Transportation assisted contracts. Failure of the CONSULTANT (Contractor)
to carry out those sequirements is a material breach of the contract which may result in the termination of this
contract or such other remedies as the Mississippi Department of Transportation deems appropriate.

10. Worker Visibility: All workers within the right-of-way of a Federal-aid highway who are
exposed cither to traffic (vehicles using the highway for the purposes of travel) ot to construction equipment
within the work area shall wear high-visibility safety apparel — personal  protective safety clothing that is
intended to provide conspicuity during both daytime and nighttime usage, and that meets the Performance
Class 2 or 3 requirements of the ANSI/ISEA 1072004 publication entitled “American National Standard for
High-Visibility Safety Apparel and Headwear” — for compliance with 23 CFR, Past 634.
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EXHIBIT 6

CERTIFICATION REGARDING DEBARMENT,

SUSPENSION AND OTHER RESPONSIBILITY MATTERS

CERTIFICATION  REGARDING  DEBARMENT, SUSPENSION, AND  OTHER
RESPONSIBILITY MATTERS - Certification in accordance with Section 29.510 Appendix A, CJ2.R./Vol. 53,
No. 102, page 19210 and 1921 1:

)] The CONSULTANT cerifics to the best of its knowledge and belief that it and its principals:

@)

©

@

©

are not presently debarred, suspended, proposed for debarment, declared incligible, or
voluntarily excluded from covered transactions by any federal department or agency;

have not within a three-year period preceding this proposal been convicted of or had a
civil judgment tendered against them for commission of fraud or a csiminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal, state
or local) transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, ot receiving stolen property;

are not presendy indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the offenses
cnumerated in paragraph ()(b) of this certification;

have not within a three-year pesiod preceding this application/proposal had one or
more public transactions (federal, state or Jocal) terminated for cause or default; and

has not cither direcdy or indirectly entered into any agreement participated in any
collusion; or otherwise taken any action in restraint of free competitive negotiation in
connection with this CONTRACT.

@ The CONSULTANT further certifies, to the best of his/her knowledge and belief, that:

®

®)

No federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a
member of Congress, an officer or employee of Congress, or employee of 2 member
of Congress in connection with the awarding of any Federal loan, the enteting into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement; and

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attemptng to influence an officer of employee of
Congress, or any employee of a member of Congress in connection with this
CONTRACT, Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions will be completed and submitted.

The certification contained in (1) and (2) above is a material representation of fact upon which
reliance is placed and a pre-requisite imposed by Section 1352, Title 31, U. S. Code prior to entering
into this CONTRACT. Failure to comply shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000. The CONSULTANT shall include the language of the certification in all
subcontracts exceeding $100,000 and all sub-contractors shall certify and disclose accordingly.

22



REGULAR MEETING MARCH 4, 2014

T hereby certify that T am the duly authorized representative of the CONSULTANT for purposes of
making this certification, and that neither 1, nor any principal, officer, shareholder or employee of the above
firm has:

(a) employed or retained for commission, percentages, brokerage, contingent fee, ot other
consideration, any firm or person (other than a bona fide employee wotking solely for me or
the above consultant) to solicit or secure this agreement; ot

o) agreed, as an express or implicd conditdon for obtaining this CONTRACT, to employ or setain
the services of any firm or person in connection with carrying out the agreement; or

(] paid, or agreed to pay, to any firm, organization or person (other than a bone fide employee
working solely for me or the above consultant) any fee, contributon, donation, or
consideration of any kind for, or in connection with, procuring or cartying out the agreement;
except as herein expressly stated (if any).

T acknowledge that this Agreement may be furnished to the Federal Highway Administradon, United
States Department of Transportation, in connection with the Agreement involving participation of Federal-Aid
Highway funds, and is subject to applicable state and federal laws, both criminal and civil.

SO CERTIFIED this day of 20
CONSULTANT
BY:
{typed name}
ATTEST:

My Commission Expires:

Notary
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EXHIBIT 7

CERTIFICATION OF THE T.PA

1 hereby certify that T am the Chief Administrative Official, duly authorized by the LPA to execute this
certification and that the above consulting firm or its representative has not been required, directly ot indirectly,
as an express or implied condition in connection with obtaining ot cartying out this agreement to:

@) employ or setain, or agree to employ or retain, firm or pesson, or

) pay, or agree to pay, to any firm, person organizaton, any fee, contsibuton, donation, or
consideration of any kind except as here expressly stated (f any).

SO CERTIFIED on the day of 20

LPA

Chief Administrative Official
Ed Pinero, Jr., Ph.D, Mayor
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EXHIBIT 8

{Intentionally Left Blank}
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EXHIBIT 9
PRIME CONSULTANT / CONTRACTOR EEV CERTIFICATION AND AGREEMENT

By executing this Certification and Agreement, the undersigned verifies its compliance with the,
“Mississippi Employment Protection Act," Section 71-11-3 of the Mississippi Code of 1972, as amended,
and any rules or regulations promulgated by the LPA, Mississippi Transportation Commission [MTC],
Department of Employment Security, State Tax Commission, Secretary of State, Department of Human
Services in accordance with the Mississippi Administrative Procedures Law (Section 25-43-1 et seq.,
Mississippi Code of 1972, as amended), stating affirmatively that the individual, firm, or corporation which
is contracting with the LPA has registered with and is participating in a federal work authorization
program® operated by the United States Department of Homeland Security to electronically verify
information of newly hired employees pursuant to the Immigration Reform and Control Act of 1986, Pub.L.
99-603,100 Stat 3359, as amended. The undersigned agrees to inform the LPA if the undersigned is no
longer registered or participating in the program.

The undersigned agrees that, should it employ or contract with any entity(s) in connection with the
performance of this CONTRACT, the undersigned will secure from such entity(s) verification of
compliance with the Mississippi Employment Protection Act. The undersigned further agrees to maintain
records of such compliance and provide a copy of each such verification to the LPA, if requested, for the
benefit of the LPA or this CONTRACT.

134671
EEV* Company Identification Number [Required]

The undersigned certifies that the above information is complete, true and correct to the best of my
knowledge and belief. The undersigned acknowledges that any violation may be subject to the cancellation
of the contract, ineligibility for any state or public contract for up to three (3) years, the loss of any license,
permit, certificate or other document granted by any agency, department or government entity for the right to
do business in Mississippi for up to one (1) year, or both, any and all additional costs incurred because of
the contract cancellation or the loss of any license or permit, and may be subject to additional felony
prosecution for knowingly or reckiessly accepting employment for compensation from an unauthorized alien
as defined by 8 U.S5.C §1324a(h)(3), said action punishable by imprisonment for not less than one (1) year nor
more than five (5) years, a fine of not less than One Thousand Dollars ($1,000.00) nor more than Ten
Thousand Dollars ($10,000.00), or both, in addition to such prosecution and penalties as provided by Federal
law.

BY:
Authorized Officer or Agent Date
Brooks Wallace Vice President
Printed Name of Authorized Officer or Agent Title of Authorized Officer or Agent of Contractor / Consultant
SWORN TO AND SUBSCRIBED before me on this the day of ,
20 .
NOTARY PUBLIC

My Commission Expires:

* As of the effective date of the Mississippi Employment Protection Act, the applicable federal work authorization
program is E-Verify™ operated by the U. S. Citizenship and Immigration Services of the U.S. Department of
Homeland Security, in conjunction with the Social Security Administration.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE THE DESIGN PHASE AND CONSTRUCTION PHASE OF THE CITY
BARN ELEVATED WATER TANK IMPROVEMENT PROJECT
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Motion was made by Council Member Valente, seconded by Council Member
Gouguet to approve the Design Phase and Construction Phase of the City Barn
Elevated Water Tank Improvement Project.

N
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February 21, 2014

Mayor Ed Pinero, Jr.

City of Picayune

815 North Beech Street
Picayune, Mississippi 39466

RE: City of Picayune
City Barn Elevated Water Tank Improvement Project
Engineering Services

Dear Mayor Pinero:

Thank you for allowing us the opportunity to assist you with this project. According to the laws set forth by
the Mississippi State Board of Registration for Professional Engineers and Surveyors, we can only submit a
cost estimate for providing professional services if we are selected for the work based on our qualifications.
Therefore, we are submitting this not to exceed cost estimate portion of this proposal with the
understanding that it is for budgetary estimate purposes only and is not being used for comparative pricing
of the other professional firms. | have reviewed the engineering and surveying work required in connection
with the above referenced. | am pleased to provide this letter of agreement for the following engineering
services:

. Design Phase

Dungan Engineering, P.A. will provide all engineering and surveying necessary for the development of the
construction drawings, details, and specifications for rehabilitating the City Barn Elevated Water Storage
Tank . The intent of this project is to repaint the tank and make necessary repairs to the structural
components of the tanks. We anticipate advertising this project for bids in May 2014, which would allow
construction to begin in July 2014, with a construction completion date of approximately November 2014.

H.  Construction Phase

Dungan Engineering, P.A. will solicit bids and administer the construction contract for the various elements
of work. Dungan Engineering, P.A. will provide construction observation during all phases of the
construction contract. These construction observations will be necessary to insure quality of work and to
maintain detailed records of the quantities of materials used by the Contractor. Dungan Engineering, P.A.
will also provide certified materials testing technicians that will develop and implement a QA/QC program to
insure that the materials and workmanship the Contractor provides meets the specifications as outlined in
the Contract Documents.

SERVICE. STRENGTH. SOLUTIONS.

926 Goodyear Boulevard | Picayune, MS 39466
P (601) 799-1037 | F (601} 799-0480 ¢
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. Professional Fees

Dungan Engineering, P.A. proposes to provide all necessary engineering and drafting services, as outlined
above, for a lump sum fee equal as outlined below:

= Design Phase — $8,000.00.
*  Construction Phase - $8,000.00.

We would expect to start our services immediately after receipt of written confirmation you had accepted
our proposal. We intend to perform this work in accordance with generally accepted engineering and
surveying principles.

If you accept this proposal please execute both copies of this Letter of Agreement and return one (1) to our
office. This letter of agreement is subject to the attached thirty (30) “General Terms and Conditions”.

Thanks again for your consideration. We look forward to working with you on this project. If you have any

questions or comments, please call me.

Sincerely,

Brooks Wallace, P.E. Accepted By
Vice President City of Picayune
Dungan Engineering, P.A.

Enclosures

SERVICE. STRENGTH. SOLUTIONS.

925 Goodyear Boulevard | Picayune, MS 39466
P (801) 799-1087 | F {601) 799-0480
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GENERAL TERMS AND CONDITIONS

1. Relation Between Engineer and Client. Engineer shall serve as Client’s professional engineering
consultant in those phases of the Project to which this Agreement applies. The relationship is that of a
buyer and seller of professional services and it is understood that the parties have not entered onto any joint
venture or partnership with the other. The Engineer shall not be considered 10 be the agent of the Client.

2. Responsibility of the Engineer. Engineer will strive to perform services under this Agreement in a
manner consistent with that standard of care and skill ordinarily exercised by members of the profession
currently practicing in the same locality under similar conditions. No other representation, express or
implied, and no warranty or guarantee is included or intended in this Agreement or in any report, opinion,
document, or otherwise.

Notwithstanding anything to the contrary which may be contained in this Agreement or any other material
incorporated herein by reference, or in any agreement between the Client and any other party concerning
the Project, the Engineer shall not have control of and shall not be responsible for the means, methods,
techniques, sequences or procedures of construction; or the safety, safety precautions or programs of the
Client, the construction contractor, other contractors or subcontractors performing any of the work or
providing any of the services on the Project. Nor shall the Engineer be responsible for the acts or
omissions of the Client, or for the failure of the Client, any confractor or subcontractor, or any other
engineer, architect or consultant not under contracts to the Engineer to carry out their respective
responsibilities in accordance with the Project documents, this Agreement or any other agreement
concerning the Project.

Engineer shall determine the amounts owing to the construction contractor and recommend in writing
payments to the contractor in such amounts. By recommending any payment, the En gineer will not thereby
be deemed to have represented that exhaustive, continuous or detailed reviews or examinations have been
made to check the quality or quantity of the contractor’s work.

3. Responsibility of the Client. Client shall provide all criteria and full information as to his requirements
for the Project, including budgetary limitations. Client shall arrange for Engineer to enter upon public and
private property and obtain all necessary approvals and permits required from all governmental authorities
having jurisdiction over the Project.

Client shall give prompt written notice to the Engineer whenever Client observes or otherwise becomes
aware of any development that affects the scope or timing of Engineer’s services, or any defect or
nonconformance in the work of any construction contractor.

Client shall examine all documents presented by Engineer, obtain advice of an attorney or other consultant
as Client deems appropriate for such examinations and provide decisions pertaining thereto within a
reasonable time so as not to delay the service of the Engineer.

4, Designation of Authorized Representatives. Each party shall designate onc or more persons to act with
authority in its behalf with respect to appropriate aspects of the Project. The persons designated shall
review and respond promptly to all communications received from the party.

5. Ownership of Documents. Drawings, specifications, reports and any other documents prepared by
Engineer in connection with any or all of the services furnished hereunder shall be the property of Client.
Engineer shall have the right to retain copies of all documents and drawings for its files.

6. Reuse of Documents. All documents, including drawings and specifications furnished by Engineer
pursuant to this Agreement, are intended for use on the Project only. They should not be used by Client or
others on extensions of the Project or on any other project. Any reuse, without written verification or
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adaption by Engineer, shall be at Client’s sole risk, and Client shali indemnify and hold harmless Engineer
from all claims, damages, losses and expenses, including attorney’s fees arising out of or resulting
therefrom.

Opinions of Cost, Since the Engineer has no control over the cost of labor, materials, equipment or
services furnished by the contractor, or over the contractor’s methods of determining prices, or over
competitive bidding or market conditions, the Engineer cannot and does not guarantee that proposals, bids
or actual construction costs will not vary from his opinions or estimates of construction costs.

Changes. Client reserves the right by written change order or amendment to make changes in
requirements, amount of work or engineering time schedule adjustments; and Engineer and Client shall
negotiate appropriate adjustments in fee and/or schedule acceptable to both parties to accommodate any
changes.

Delays. If the Engincer’s services are delayed by the Client, or for other reasons beyond the Engineer’s
control, for more than one year, the fee provided for in this Agreement shall be adjusted equitably.

Subcontracts. Engincer may subcontract portions of the services, but each subcontractor must be
approved by Client in writing,

Suspension of Services. Client may, at any time, by written order to Engineer, require Engineer to stop all,
or any part, of the services required by this Agreement. Upon receipt of such an order, Engincer shall
immediately comply with its terms and take all reasonable steps to minimize the occurrence of costs
allocable to the services covered by the order. Client, however, shall pay all costs associated with
suspension including all costs necessary to maintain continuity and the staff required to resume the services
upon expiration of the suspension of work order. Engineer will not be obligated to provide the same
personnel employed prior to suspension when the services are resumed in the event the period of any
suspension exceeds 30 days. Client will reimburse Engincer for the costs of such suspension and
remobilization.

Termination. This Agreement may be terminated by either party upon 30 days written notice in the event
of substantial failure by the other party to perform in accordance with the terms hereof through no fanlt of
the terminating party. This Agreement may be terminated by Client, under the same terms, whenever
Client shall determine that termination is in its best interests. Cost of termination, including salaries,
overhead and fee, incurred by the Engineer either before or after the termination date shall be reimbursed
by Client.

Notices. Any notice or designation required to be given by either party hereto shall be in writing and,
unless receipt of such notice is expressly required by the terms hereof, it shall be deemed to be effectively
served when deposited in the mail with sufficient first class postage affixed and addressed to the party to
whom such notice is directed at such party’s place of business or such other address as either party shall
hereinafier furnish to the other party by written notice as herein provided.

Indemnification. Engineer shall indemnify and hold harmless Client from Client’s loss or expense,
including reasonable attorney’s fees for claims for personal injury (including death) or property damage
arising out of the sole negligent act, error or omission of Engineer.

Client shall indemnify and hold harmless Engineer from Engineer’s loss or expense, including reasonable
attorney’s fees, for claims for personal injuries (including death) on property damage arising out of the sole
negligent act, error or omission of Client,

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that portion of the loss
or expense that its share of the joint or concurrent negligence bears to the total negligency (including that of
third parties) which caused the personal injury or property damage.

Client shall not be liable to the Engineer, and the Engineer shall not be lable to the Client, for any special,
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incidental or consequential damages, including, but not limited to, loss of use and loss of profit, incurred by
either party due to the fault of the other, regardless of the nature of this fault, or whether it was committed
by the Client of the Engineer or their employees, agents or subcontractors, by reason of services rendered
under this Agreement.

Legal Proceedings. In the Event’s employees are at any time required by Client to provide testimony,
answer interrogatories or otherwise provide information (“testimony”) in preparation for or at a trial,
hearing, proceeding or inquiry (“proceeding”) arising out of the services that are the subject of this
Agreement, where Engineer is not a party to such a proceeding, Client will compensate Engineer for its
services and reimburse Engineer for all related direct costs incurred in connection with providing such
testimony. This provision shall be of no effect if the parties have agreed in a separate agreement or an
amendment to this Agreement to terms which specifically supersede this provision, nor shall this provision
apply in the event Client engages Engineer to provide expert testimony or litigation support, which services
shall be the subject of a separate agreement or an amendment to this Agreement.

Successors and Assigns. The terms of this Agreement shall be binding upon and inure to the benefit of the
parties and their respective successors and assigns; provided however, that neither party shall assign this
Agreement in whole or in part without the prior written approval of the other.

Insurance. Within the context of prudent business practices, Engineer shall endeavor to maintain
workmen’s compensation and unemployment compensation of a form and in an amount as required by state
law; comprehensive liability with maximum limits of $500,000/$1,000,000; automotive liability with
maximum limits of $50,000/$500,000; and professional liability insurance with an annual lLimit of
$500,000. Client recognizes that insurance market is erratic and Engineer cannot guarantee to maintain the
coverages identified above,

Information Provided by the Client. The Engineer shall indicate to the Client the information needed for
rendering of services hereunder. The Client may elect to provide this information (including services by
others) to the Engineer. In this case, the Client recognizes that the Engineer cannot assure the sufficiency
of such information. Accordingly, the Engineer shall not be liable for any claims for injury or loss arising
from errors, omissions or inaccuracies in documents or other information provided by the Client. In
addition, the Client agrees to compensate the Engineer for any time spent or expenses incurred in defending
such claim or in making revisions to his work as a direct or indirect result of information provided by the
Client which is sufficient.

Subsurface Conditions and Utilities. Client recognizes that a comprehensive sampling and testing
program implemented by trained and expericnced personnel of Enginecr of Engineer’s subconsultants with
appropriate equipment may fail to detect certain hidden conditions. Client also recognizes that actual
environmental, geological and geotechnical conditions that Engineer properly inferred to exist between
sampling points may differ significantly from those that actually exist.

Engineer will locate utilities which will affect the project from information provided by the Client and
utility companies and from Engineer’s surveys. In that these utility locations are based, at least in part, or
information from others, Engineer cannot and does not warrant their completeness and accuracy.

Hazardous Materials. When hazardous materials are known, assumed or suspected to exist at a project
site, Engineer is required to take appropriate precautions to protect the health and safety of his personnel, to
comply with the applicable laws and regulations and to follow procedures deemed prudent to minimize
physical risks 10 employees and the public. Client hereby warrants that, if he knows or has any reason to
assume or suspect that hazardous materials may exist at the project site, he will inform Engineer in writing
prior to initiation of services under this Agreement,

Hazardous materials may exist at a site where there is no reason to believe they could or should be present.
Client agrees that the discovery of unanticipated hazardous materials constitutes a changed condition
mandating a renegotiation of the scope of work or termination of services. Engineer agrees to notify Client
as soon as practically possible should unanticipated hazardous materials or suspected hazardous materials
be encountered. Client waives any claim against Engineer and agrees to indemmify, defend and hold
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Engineer harmless from any claim or liability for injury or loss arising from Engineer’s encountering
unanticipated hazardous materials or suspected hazardous materials. Client also agrees o compensate
Engineer for any time spent and expenses incurred by Engineer in defense of any such claim.

Risk Allecation. The Client recognizes that Engincer’s fee includes an allowance for funding a variety of
risks which affect the Engineer by virtue of his agreeing to perform services on the Client’s behalf, One of
these risks stems from the Engineer’s potential for human error. In order for the Client to obtain the
benefits of a fee which includes a lesser allowance for risk funding, the Client agrees to limit the Engineer’s
liability to the Client and all construction contractors arising from the Engineer’s professional acts, errors,
or omissions, such that the total aggregate liability of the Engineer to all those named shall not exceed
$50,000 or the Engineer’s total fee for the services rendered on this project, whichever is greater.

Anticipated Change Orders. Client recognizes and expects that a certain amount of imprecision and
incompleteness is to be expected in construction contract documents; that contractors are expected to
furnish and perform work, materials and equipment that may reasonably be inferred from the contract
documents or from the prevailing custom or trade usage as being required to produce the intended result
whether or not specifically called for; and that a certain amount of change orders are to be expected. As
long as Engineer provides services in a manner consistent with that standard of care and skill ordinarily
exercises by members of the professional currently practicing in the same locality under similar conditions,
client agrees not to make any claim against Engineer for cost of these change orders unless these costs
become a significant part of the construction contract amount. In no case will Client make claim against
Engineer for costs incurred in the change order work is a necessary part of the Project for which Client
would have incurred cost if work had been included originally in the contract documents unless Client can
demonstrate that such costs were higher through issuance of the change order than they would have been if
originally included in the contract documents in which case any claim of Client against Engineer will be
limited to the cost increase and not the entire cost of the change order.

Payment. Engincer shall submit monthly statements to Client. Payment in full shall be done upon receipt
of the invoice. If payments are delinquent after 30 days from invoice date, the Client agrees to pay interest
on the unpaid balance at the rate of one percent per month. Payment for Engineer’s services is not
contingent on any factor except Engineers ability to provide services in a manner consistent with that
standard of care and skill ordinarily exercised by members of the profession currently practicing in the
same locality under similar conditions.

Force Majeure. Neither Client nor Engineer shall be liable for any fault or delay caused by contingency
beyond their control including, but not limited to, acts of God, wars, strikes, walkouts fires, natural
calamities, or demands or requirements of governmental agencies.

Compliance with Laws. To the extent they apply to its employees or its services, the Engineer shall
comply with all applicable United States, state, territorial and commonwealth laws, including ordinances of
any political subdivisions or agencies of the United States, any state, territory, or commonwealth thereof.

Separate Provisions. If any provisions of this Agreement are held to be invalid or unenforceable, the
remaining provisions shatl be valid and binding.

Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the
principal place of business of the Engineer.

Amendment. This Agreement shall not be subject to amendment unless other instrument is executed by
duly authorized representatives of each of the parties.

Entire Understanding of Agreement. This Agreement represents and incorporates the entire
understanding of the parties hereto, and cach party acknowledges that there are no warranties,
representations, covenants or understandings of any kind, matter or description whatsoever, made by cither
party to the other except as expressly set forth herein. Client and Engineer hereby agree that any purchase
orders, invoices, confirmations, acknowledgments or other similar documents executed or delivered with
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respect to the subject matter hereof that conflict with the terms of this Agreement shall be null, void and
without effect to the extent they conflict with the terms of this Agreement.

30, Design without Construction Phase Services. Should Client provide Construction Phase services with
either Client’s representatives or a third party, Engineer’s Basic Services under this Agreement will be
considered to be completed upon completion of the Final Design Phasc or Bidding or Negotiating Phase.

It is understood and agreed that if Engineer’s Basic Services under this Agreement do not include Project
observation, or review of the Contractor’s performance, or any other Construction Phase services, and that
such services will be provided by Client, then Client assumes all responsibility for interpretation of the

Confract Documents and for construction observation or review and waives any claims against the
Engincer that may be in any way connected thereto,
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE SURPLUS FOR TRADE-IN SIXTEEN GLOCK 21 .45 CALIBER AND
FOUR GLOCK 30 .45 CALIBER PISTOLS

Motion was made by Council Member Breland, seconded Valente tq approve
surplus for trade-in sixteen Glock 21 .45 Caliber and four Glock 30 .45 Caliber pistols.
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CITY OF PICAYUNE

POLICE DEPARTMENT
AUTHORIZATION TO SURPLUS

COMPLETE IN DUPLICATE

FAZA91: FLYS™2; URD240; GFZ814GSRISLTENTT32;

PROPERTY IDENTIFICATION NUMBER (SERIAL #):  GFZ8L% GE/815, GEZ819 GEZBI8: GEZBIT GFZ820

DESCRIPTION: GLOCK MODEL 21 .45 CALIBER W/3 LAW ENFORCEMENT MAGAZINES

RESPONSIBLE PARTY: PICAYUNE POLICE DEPARTMENT o

CURRENT LOCATION OF PROPERTY.  OFFICERISSUED

LOCATION AFTER SURPLUS AUTHORIZATION: GRENADA GOLD-N-GUN,LLC.

RECOMMENDED DISPOSITION OF PROPERTY:
DISCARD, JUNK
SELL AS SCRAP

__ SELL AS USABLE EQUIPMENT OR PARTS

XX TRADE - IN ON PURCHASE OF NEW EQUIPMENT

REASON FOR SURPLUS OF PROPERTY: THESE WEAPONS ARE PAST THEIR EFFECTIVE

LIFE RECOMMENDED BY GLOCK OF TEN YEARS. THESE WEAPONS WILL BE REPLACED WITH
A CURRENT 4TH GENERATION GLOCK AND WILL ONLY COST THE DIFFERENCE IN THE
TRADE-IN VALUE & NEW COST. COST DIFFERENCE WILL BE $171.57 PER WEAPON,

REQUEST:

[+ APPROVED DISAPPROVED
ey M /2
‘%;yv(mzpr BUREAU COMMANDER - Aveﬂcﬁaﬁ{éf
APPROV. (] pisaPPROVED

, pZ-yZ- /%
sncmén:ka(.gﬂy«fm ENT CHIEF DATE OF REQUEST/
IF TRANSFERRED T@ ANOTHER CITY DEPARTMENT, ENTER DATE TRANSFERRED____

RECEIVED BY DEPARTMENT:

SIGNATURE OF DEPARTMENT SUPERVISOR

[t apPROVED [ ] DISAPPROVED
s e 62-26+Y
ﬁ"l’URE OF CITY MANAGER DATE OF SIGNATURE
c7(7
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CITY OF PICAYUNE

POLICE DEPARTMENT
AUTHORIZATION TO SURPLUS

COMPLETE IN DUPLICATE

PROPERTY IDENTIFICATION NUMBER (SERIAL #): GFZ816; GFZ821; KNS848; FLT458

DESCRIPTION: GLOCK MODEL 21 45 CALIBER W/3 LAW ENFORCEMENT MAGAZINES

RESPONSIBLE PARTY: PICAYUNE POLICE DEPARTMENT

CURRENT LOCATION OF PROPERTY.  OFFICER ISSUED

LOCATION AFTER SURPLUS AUTHORIZATION: GRENADA GOLD-N-GUN,LLC.

RECOMMENDED DISPOSITION OF PROPERTY:
DISCARD, JUNK
SELL AS SCRAP

___ SELL AS USABLE EQUIPMENT OR PARTS

XX TRADE - IN ON PURCHASE OF NEW EQUIPMENT

LIFE RECOMMENDED BY GLOCK OF TEN YEARS. THESE WEAPONS WILL BE REPLACED WITH
A CURRENT 4TH GENERATION GLOCK AND WILL ONLY COST THE DIFFERENCE IN THE
TRADE-IN VALUE & NEW COST. COST DIFFERENCE WILL BE $171.57 PER WEAPON.

REQUEST:

[T APPROVED (] piSAPPROVED
il ooz — Dl
SIGNATURE OF HUREAU COMMANDER DATE OF GEQUEST

[ ] pISAPPROVED

e 4 BL~dZ = 7/
SIGWJRE OF DEPARTMENT CHIEF DATE OF REQUEST
IF TRANSFERRED TO ANOPHER CITY DEPARTMENT, ENTER DATE TRANSFERRED

RECEIVED BY DEPARTMENT:

SIGNATURE OF DEPARTMENT SUPERVISOR

[ ] apPrROVED [ ] DISAPPROVED

@@@ S

ﬁmne OF CITY MANAGER DATE OF SIGNATURE 10 c
/
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CITY OF PICAYUNE

POLICE DEPARTMENT
AUTHORIZATION TO SURPLUS

COMPLETE IN DUPLICATE

PROPERTY IDENTIFICATION NUMBER (SERIAL #): DHU992; FCW996; FCW995; 1ENM932

DESCRIPTION:  GLOCK MODEL 30 .45 CALIBER PISTOL W/3 LAW ENFORCEMENT MAGAZINES

RESPONSIBLE PARTY: PICAYUNE POLICE DEPARTMENT
CURRENT LOCATION OF PROPERTY. OFFICER ISSUED

LOCATION AFTER SURPLUS AUTHORIZATION: GRENADA GOLD-N-GUN, LLC.

RECOMMENDED DISPOSITION OF PROPERTY:
DISCARD, JUNK
SELL AS SCRAP

o SELL AS USABLE EQUIPMENT OR PARTS

XX TRADE - IN ON PURCHASE OF NEW EQUIPMENT

REASON FOR SURPLUS OF PROPERTY: THESE WEAPONS ARE PAST THEIR EFFECTIVE

LIFE RECOMMENDED BY GLOCK OF TEN YEARS. THESE WEAPONS WILL BE RE PLACED WITH
/\( URR INT 4TH GENERATION GLOCK AND WILL ONLY COST THE DlH-PRPN(P IN HII~

TRADE- IV VALUE & NEW COST. COST DIFFERENCE WILL BE $171. 57 PER Wl‘APON

REQUEST:

d APPRU\/E&! , [ ] pisapPROVED

W4 L‘V/,w /M / . e 22 s
SIGNATURE OF BU/E@LrC"‘yiANnER — —
[é:i/ OVE /] DISAPPROVED

. v &
//
=l H — = Y AP A
SIGNATURE OF DEPART UNT CHIEF DATE OF REQUEST

IF TRANSFERRED TO ANOTHER CITY DEPARTMENT, ENTER DATE TRANSFERRED

RECEIVED BY DEPARTMENT:

SIGNATURE OF DEPARTMENT SUPERVISOR

l APPROVED [ ] DISAPPROVED

il ™ (s O2-o— (Y

" TSIBNATURE OF crTy MANAGER — “DATE OF SIGNATURE 9
/ / =
(

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO ENTER CLOSED SESSION

Motion was made by Council Member Gouguet, seconded by Council Member
Valente to enter closed session.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO EXIT CLOSED SESSION

Motion was made by Council Member Gouguet, seconded by Council Member
Valente to exit closed session.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO RECESS

Motion was made by Council Member Valente, seconded by Council Member
Breland to recess until Tuesday, March 18, 2014 at 5:00 pm.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None

The motion was declared carried.

Ed Pinero, Mayor

ATTEST:
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Amber Hinton, City Clerk



