REGULAR MEETING JANUARY 6, 2015

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER
CITY OF PICAYUNE

Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl
River County, Mississippi, met at City Hall, 203 Goodyear Blvd., in said City, Tuesday,
January 6, 2015, at 5:00 p.m. in regular session with the following officials present:
Mayor Ed Pinero, Council Members Tammy Valente, Lynn Bumpers, Jan Stevens, Larry
Breland and Wayne Gouguet, City Manager Jim Luke and City Clerk Amber Hinton.

It Being Determined a quorum was present, the following proceedings were held.

Opening prayer was given by Father Jon Filkens, followed by the Pledge of
Allegiance led by Mayor Ed Pinero.

ORDER TO APPROVE MINUTES

Motion was made by Council Member Stevens, seconded by Council Member
Gouguet to approve the Minutes for the City of Picayune dated December 2, 2014.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORT

Motion was made by Council Member Stevens, seconded by Council Member
Gouguet to acknowledge receipt of monthly budget reports for the month of November
and December 2014.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,

Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None

ABSTAINING AND NOT VOTING: None

The motion was declared carried.

ORDER TO APPROVE DOCKET

Motion was made by Council Member Gouguet, seconded by Council Member

Bumpers to approve the docket for January 6, 2015 in the amount of $1,055,422.67.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO AMEND THE PERSONNEL POLICY REGARDING ANNUAL HOLIDAY
LEAVE HOURS (SECTION 6.190h)

Motion was made by Council Member Breland, seconded by Council Member
Gouguet to amend the Personnel Policy to allow for the same number of annual holiday
leave hours per year per employee (Section 6.190h).
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6.190 (h) All employees will have the same number of annual holiday leave time hours. if the
employee’s work week schedule does not include the holiday, the employee may use the holiday leave
time at a later date, pending Department Head approval. All holiday leave must be taken by January 31¢
of the following year.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE ANNUAL MEMORANDUM OF AGREEMENT FOR CONTINUATION OF
MAIN STREET PROGRAM FOR 2015
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Motion was made by Council Member Stevens, seconded by Council Member
Bumpers to approve annual Memorandum of Agreement for Continuation of Main Street
Program for 2015 and authorize Mayor to execute the same.

Please submit the initialed and signed 2015 Memorandum of Agreement, dues payment for 2015, and all required additional
materials before JANUARY 31, 2015 to Mississippi Main Street Association, 308 East Pearl St., Suite 101, Jackson, MS 39201.

2015 MEMORANDUM OF AGREEMENT
FOR CONTINUATION
IN THE MISSISSIPPI MAIN STREET ASSOCIATION
MAIN STREET PROGRAM

This agreement is entered into and executed by the Mississippi Main Street Association and
the City of and sponsoring organization

This agreement is for the purpose of continued participation in the Mississippi Main Street Program. MMSA is
under contract with the Mississippi Development Authority to administer the Main Street Program and to provide
technical assistance and training to selected communities. The parties agree to the following:

Section I: The Community Agrees To: (please initial each item)

1. Make payment of annual dues to MMSA by January 31 of the calendar year.

2. Continue to employ a Manager/Program Coordinator who will be responsible for the day-to-day
administration of the Main Street Program.

3. Expend funds and in-kind services for maintaining a full-time office with the necessary travel and
operating budget for the local program.

4. Continue to implement the Four Point Approach™ methodology recommended by the National Main
Street Center and the Mississippi Main Street Program, including development of an annual written Work Plan for
the local Main Street Program and the establishment of a strong, broad-based organizational system to include
the following committees: organization, promotion, design and economic restructuring.

5. Concentrate the Main Street Program activities within the boundaries designated by the local program.

6. File all applicable IRS forms file in accordance with state and federal taxation laws. Programs may be
required to register as a Mississippi charitable organization with the Mississippi Secretary of State’s office.

7. Maintain data for monitoring the progress of the Main Street Program, submit regular monthly reports
online using formats provided by the MMSA, and provide other information requested by the MMSA on or before
the identified deadlines.

8. Send the manager to Manager Trainings as designated by the MMSA. The community shall be
responsible for the manager's travel costs and expenses associated with these meetings. If the Program Manager
cannot attend, another program representative should attend to represent the community.

9. Promote and encourage local committee and board member attendance at local, state and national
training opportunities, as identified by the MMSA.

10. Ensure that at least sixty percent (60%) of persons designated to participate in any and all MMSA on-site
services are committed to attend at least 48 hours before the scheduled event. The MMSA reserves the right to
cancel said on-site service if this requirement is not met.

11. Assist in local arrangements during on-site and public relations visits to the community, as requested by
the MMSA.

Page 1 of 3

015 Memorandum of Agreement
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12. Maintain an active membership and current fee-paid status in the Mississippi Main Street Association,
participating at the Main Street Program membership level,

13. Agree to acknowledge being an official Mississippi Main Street city in all printed and electronic materials,
(i.e. websites, newsletters and brochures).

14, Be a Network Member of the National Trust Main Street Center.

15. Maintain broad-based public and private sector community support for the program through financial
contributions and in-kind or volunteer support.

Section ll: MMSA Agrees To:
1. Designate a Main Street District Director to handle all communications with the community, the MMSA, state
government agencies and the National Trust Main Street Center.

2. Conduct an annual Main Street Four Point Approach™ training session open to all program managers, local
board members, local committee members and local government representatives from the Main Street
communities, and provide all necessary materials related to training.

3. Conduct regional training sessions for managers and on-site training sessions in the community for
development of goals, objectives and the annual work plan. The MMSA will alsc provide guidelines and other
materials designed to assist in the educational process.

4. Conduct quarterly regional meetings and/or workshops to further develop and refine the skills of the program
managers, board members, committee members and local government representatives. The National Main Street
Conference and the Destination Downtown Conference both gualify as “official training.”

5. Provide advice, technical assistance and on-site visits to the local program manager and community on a
continuing basis, as requested by the local program and determined by the MMSA District Director.

6. Facilitate and promote ongoing press coverage of the Mississippi Main Street Program and its individual local
programs.

7. Conduct an on-site evaluation of each program’s progress every other year, or as needed, and a phone
evaluation on alternate years. Each evaluation will aid the community is deciding the direction of the program in
the upcoming year.

Section lll: MIMSA and The Community jointly agree that:

1. The term of this agreement shall be for one calendar year, beginning on January 1, 2015 and ending on
December 31, 2015. It may be extended or revised by both parties.

2. If funds anticipated for continued fulfitiment are, at any time, not forthcoming or insufficient for continuation
of the contractual agreement, then either party shall have the right to amend or terminate this agreement
without penalty by giving not less than sixty {60) days written notice to the other party.

3. Should a local Main Street program fail to comply with the provisions of this annual Memorandum of
Agreement, the Main Street Executive Director may choose to send that program a written initial warning. At that
time the local program will be placed on probationary status and ineiigible for any services from the Mississippi
Main Street Association. The warning will include a summary of violations and provide guidance on how to correct
the problem. The local program will be reevaluated by the Executive Director ninety (90} days following the first
warning.

4. They shall jointly hold each other harmless for any activities of the other including but not limited to general
liability, automobile liability, worker’s compensation and employer’s liability.

2005 Merorandum



REGULAR MEETING JANUARY 6, 2015

/

|
By: ”////:711 / Ltry

MAYGR or LOCAL BOARD PRESIDENT/ CHAIRPERSON ~ COMMUNITY

WITNESS WHEREOF,]’HE PARTI/F.S HAV@UTED THIS AGREEMENT.

Name (printed):

Date signed:

SPONSORING ORGANIZATION

2k ok ok sk ok ok ok ok ok ok ke ok ok ok ok kol ok sk ok ok 3k ok ok ok ok ok sk sk ok sk ok s ok sk ok sk ok sk ok sk ok ok sk sk ok ok sk ok ok ok ok sk ok sk ok sk skl kol sk ok ke sk sk sk ok ok ok sk ok ok ok ok sk ok ok ok sk ok ok ok ok ok ok sk skok sk ok

BY: Date:
Mark Loughman, MMSA Board of Directors President

BY: Date:
Bob Wilson, MMSA Executive Director

Required Attachments and Enclosures

The following documents must be attached to this signed and completed Memorandum of Agreement, and
submitted to MMSA by the January 31, 2015 deadline:

Payment of 2015 MMSA dues (invoices is emailed to the Manager of record)

A copy of the community’s current Main Street Program Budget

A copy of the community’s Program of Work for 2015

A complete list of local board members, including name and email address
Please indicate which Board members are new for this year.

ol

L

Mail this completed document and all attachments to The Mississippi Main Street Association, 308 East Pearl
Street, Suite 101, Jackson, MS 39201.

IMPORTANT MAIN STREET MANAGER REMINDERS:

1, Each Main Street Manager must submit a completed Monthly Report on the MMSA website within
fifteen (15) days of the end of each month.

2. Main Street Managers are required to attend all Manager Trainings or send a representative from the
community. Destination Downtown and the National Main Streets Conference are considered Manager
Trainings.

If needed, one of the following meetings may be used as a substitute for one of the
required Trainings:

MTA Governor's Tourism Conference

MEDC Annual Meeting or MEDC Winter Conference

MHT Annual Meeting

Alabama Mississippi Rural Tourism Conference

MDAH Preservation Boot Camp

Page 3 of 3

2015 Memorandum of Agreement

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE REQUEST TO APPLY FOR THE MS DEPT. OF TRANSPORTATION
ALTERNATIVES PROGRAM 2015 (TAP) GRANT
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Motion was made by Council Member Breland, seconded by Council Member
Gouguet to approve the request to apply for the Transportation Alternative Program
2015 (TAP) Grant through Mississippi Department of Transportation and authorize
Mayor’s signature on all related documents.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.
MOTION TO ADOPT RESOLUTION OF THE COUNCIL REQUESTING THE

AMENDMENT OF MISS. CODE. ANN 67-1-5(o)(iii)(6) BY THE LEGISLATURE OF
THE STATE OF MISSISSIPPI

Motion was made by Council Member Gouguet, seconded by Council Member
Breland to adopt Resolution of the Council Requesting the Amendment of Miss. Code.
Ann. 67-1-5(0)(iii)(6) by the Legislature of the State of Mississippi and authorize Mayor
to sign the same.
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BEFORE THE CITY COUNCIL OF THE MUNICIPALITY OF PICAYUNE
COUNTY OF PEARL RIVER
STATE OF MISSISSIPPI
RESOLUTION OF THE COUNCIL REQUESTING THE AMENDMENT

OF MISS. CODE ANN. §67-1-5(o)(iii)(6) BY THE LEGISLATURE
OF THE STATE OF MISSISSIPPI

THIS ACTION comingonthe _©  dayof JANVARY  AD, 2015,

before the City of Picayune, A Mississippi Municipal Corporation, and a political
subdivision of the State of Mississippi; and the Council for said Municipality, following a
discussion of said matter and upon a vote of six ( ) votes yea, zero ( ) votes nay, and
zero () abstaining does hereby find as follows, to-wit:
1.
The City of Picayune, A Mississippi Municipality, is a Political Subdivision of the
State of Mississippi. The City is organized pursuant to the laws of the State of
Mississippi and is operating as a municipality within Pearl River County, Mississippi.
2.
The Legislature pursuant to Miss. Code Ann. §67-1-5(0)(iii)(6) defined a qualified
resort area to include:
“Any municipality with a population in excess of ten thousand (10,000)
according to the latest federal decennial census that is located in a county
that is bordered by the Pearl River and is not traversed by Interstate
Highway 20, with a population in excess of forty-five thousand (45,000)
according to the latest federal decennial census;”
3

That on November 9, 2010, an election was held in the City of Picayune

regarding the establishment of a qualified resort area pursuant to the provisions of Miss.
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Code Ann. §67-1-16(2)(a) - ( ¢). In this election a majority of qualified electors voted for

the establishment of the City of Picayune as a qualified resort area as defined by Miss.

Code Ann. §67-1-5(0)iii)(6). '
4.

Following the establishment of a qualified resort area by a majority of the electors
in the City of Picayune, the City Council enacted pursuant to 1ts zoning authority,
Ordinance No. 882. Pursuant to Ordinance No. 882, the City Council established
ioning regulations for the designation and location of a qualified resort area within the
corporate limits of the City of Picayune. Thereafter, Ordinance No. 882 was amended
by the City Council’s adoption Ordinance No. 800.

5.

Ordinance No. 882, as amended, put in place a scheme in which a special
qualified resort area zone was created by the City Council in which alcoholic beverages
could be sold for on premises consumption if approved by the ABC with the issuance of
the appropriate permit by ABC. Some of the provisions of Ordinance No. 882 as
amended by Ordinance No. 900 provided for the following:

1. That a qualified resort use zone could only be established in certain

commercial zones.

2. That alcoholic beverages could only be sold in a qualified resort use zone

by a hotel, restaurant or club as defined in said Ordinance.

3. That a City Alcohotic Beverage Panel was created to review all

applications for creation of a qualified resort use zone inside the City of

Picayune.
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4. That a zoning application fee of $3,000.00 was tc be paid in connection
with the submission of such speciat zoning application for the creation of a
qualified resort use zone.

5, That a restaurant would have to derive at least fifty percent (50%) of its
revenue from the sale of food in order to qualify for qualified resort use
zone.

8. That certain times were set by the Council in which a restaurant, club or
hotel could sell alcoholic beverages.

6.

Under Ordinance No.882 the City did not seek to interfere with the permitting
process with ABC regarding licensing the sale of alcoholic beverages for consumption,
but the enactment of this Ordinance was a lawful and proper exercise of the City’s
zoning powers which the City considered were not changed by the designation of
qualified resort area status as defined by Miss. Code Ann. §67-1-5(0)(iii)(6).

7.

However, recently there have been various assertions by individuals, businesses,
etc.., that all or some of the provisions of Ordinance No. 882 as enacted by the City are
not valid due to the fact the zoning authority, police powers or home rule authority
delegated by the Legislature to the City has been in fact superceded, preempted or
abrogated by the authority ABC concerning the sale or aicoholic beverages in the

qualified resort area(s) inside the City of Picayune.
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8.

Taking into consideration the future litigation costs and potential harm that may
be caused to the citizens of the City of Picayune in the event the City no longer has any
authority to pass zoning ordinances that protects and promotes the public health, safety,
morality, property values or welfare of the citizens of Picayune relative to the location of
where the permitted sale of alcoholic beverages in qualified resort areas may occur, the
Mayor and City Council believe they are duty bound to voice their unanimous consent to
solicit the Mississippi Legislature that the current definition of qualified resort area under
Miss. Code Ann. §67-1-5(0)(iii)(6) should be amended by the Mississippi Legislature to
read as follows, to-wit:

“Any facility that is located within a municipality with a population in excess

of ten thousand (10,000) according to the latest federal decennial census

that is located in a county that is bordered by the Pearl River and is not

traversed by Interstate Highway 20 with a population in excess of forty-five

thousand (45,000) according to the latest federal decennial census;

however, any such facility may only be located in areas designated by the

governing authorities of such municipality;”

9.

Further, the Council finds that a certified copy of this Resolution should be
delivered to all such persons of the Mississippi State Legislature as required by law;
and, that a certified copy of this Resolution should be sent to those Representatives and
Senators whose districts are comprised of the City of Picayune and/or Pearl River

County, Mississippi.
THEREFORE, BE IT RESOLVED, this the _(© day of JANVARY

A.D., 2015, by the Mayor and City Council in and for the City of Picayune, A Mississippi

Municipality and a Political Subdivision of the State of Mississippi, do hereby
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respectfully request the Mississippi State Legislature that the current definition of
qualified resort area under Miss. Code Ann. §67-1-5(0)(iii)(6) should be amended by
the Mississippi Legislature to read as follows, to-wit:

“Any facility that is located within a municipality with a population in excess

of ten thousand (10,000) according to the latest federal decennial census

that is located in a county that is bordered by the Pearl River and is not

traversed by Interstate Highway 20 with a population in excess of forty-five

thousand (45,000) according to the latest federal decennial census;

however, any such facility may only be located in areas designated by the

governing authorities of such municipality;”

The City Clerk and City Manager are hereby authorized and directed to send a
copy of this Resolution to the appropriate member(s) of the Mississippi Legislature
forthwith.

The foregoing Resolution of the City Council having been reduced to writing and

considered, section by section, was introduced and adopted by the following roll call

vote, to-wit:
Yea: Nay: Abstain:
Ed Pinero, Mayor X
Wayne Gouguet, Council Member X
Tammy Valente, Council Member X
b

Larry Breland, Council Member
Lynn Bogan Bumpers, Council Member X
Jan Stevens, Council Member X

The motion having received the affirmative vote of the majority of the members

present, the Mayor declared the motion carried and the Resolution passed, approved,
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and adopted on this the @ day of ' JANUARY , 2015,

ra )
// /'/ 1;,/54 2

ED PINERO, Mayor

ATTEST:
, ) -
‘ )/ AL A ~
Ly /)'/“’[/[,/ [ 7 /})\/,),\
City Clerk

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO OPEN A PUBLIC HEARING FOR PROPERTY CLEAN UP

Motion was made by Council Member Stevens, seconded by Council Member
Gouguet to open a Public Hearing for property clean up.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO DECLARE 416 QUINCE ST A PUBLIC NUISANCE

Motion was made by Council Member Stevens, seconded by Council Member
Gouguet to declare 416 Quince St. PPIN 24031 a public nuisance.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO DECLARE 1100 S BEECH ST. A PUBLIC NUISANCE

Motion was made by Council Member Breland, seconded by Council Member
Gouguet to declare 1100 S Beech St. PPIN 24995 a public nuisance and allow a 30-day
extension.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO DECLARE 839 HERRIN DR. A PUBLIC NUISANCE

Motion was made by Council Member Stevens, seconded by Council Member
Bumpers to declare 839 Herrin Dr. PPIN 24406 a public nuisance.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
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ABSENT AND NOT VOTING: None

ABSTAINING AND NOT VOTING: None

The motion was declared carried.

MOTION TO DECLARE 110 S JACKSON AVE. A PUBLIC NUISANCE

Motion was made by Council Member Breland, seconded by Council Member
Gouguet to declare 110 S. Jackson Ave. PPIN 26907 a public nuisance and allow a 45-
day extension.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO DECLARE 410 N CURRAN AVE. A PUBLIC NUISANCE

Motion was made by Council Member Stevens, seconded by Council Member
Valente to declare 410 N. Curran Ave. PPIN 26279 a public nuisance.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO DECLARE 844 HERRIN DR. A PUBLIC NUISANCE

Motion was made by Council Member Valente, seconded by Council Member
Bumpers to declare 844 Herrin Dr. PPIN 24413 a public nuisance and allow a 60-day
extension.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None

The motion was declared carried.
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MOTION TO CLOSE THE PUBLIC HEARING ON PROPERTY CLEAN UP

Motion was made by Council Member Breland, seconded by Council Member
Bumpers to close the Public Hearing on property clean up.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.
MOTION FOR REQEUST TO ALLOW FIRST ROBOTICS TEAM OF PICAYUNE

SCHOOL DISTRICT TO BUILD A ROBOTIC DRAIN CAMERA OF THE PUBLIC
WORKS DEPARTMENT

Motion was made by Council Member Gouguet, seconded by Council Member
Valente to allow First Robotics Team of Picayune School District to build a robotic drain
camera for the City of Picayune Public Works Department and reimburse school for
expenses thereof.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO AUTHORIZE ENTERING A LEASE PURCHASE PROGRAM FOR A
NEW SKID STEER LOADER

Motion was made by Council Member Breland, seconded by Council Member
Gouguet to authorize entering a lease purchase program for a new skid steer loader
which will replace the existing unit requiring an engine replacement.
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Governmental Lease Purchase Agreement

Lessor: Hancock Bank
P.0. Box 4019

Galfport, MS 39502

Lessee:  City of Picayune, Mississippi
815 N. Beech St
Picayune, MS 39466

This GOVERNMENTAL LEASE PURCEHASE AGREEMENT (the "Agresment") entered into between IHANCOCK BANK, a corporation duly organized
and existing under the Jaws of the State of Mississippi (the "Lessor”), and the CITY OF PICAYUNE, MISSISSIPPI (Lessee), a body, corporate and
politic, duly organized end existing under the laws of the State of Mississippi ("State.

VWITNESSETH
WHEREAS, Lessor. desires to lease the Equipment, as hereinafier
defined, to Lessee, and Lessce dosires to lease the Equipment from
Lessor, subject to the terms end condifions of; and for the purposes set
forth in, this Ageeerneat; and

WHEREAS, Lessce is authorized under the Constitution and laws of the
State to enter into this Agreement for the purposes set forth hercin;

NOW, THEREFORE, for and in consideration of the premises
hereinafter contained, the parties hereby agree us follows:

ARTICLE]
Covenants of Lessee. Lessee represents, covenants and wartrants, for the
benefit of Lessor and is assignees, as follows;(a) Lessee is a public
body, corporate and politio, duly organized and existing vader the
Constitution and laws of the State. (b) Lessee wilt do or cause to be done
all things necessary fo preserve and keep in full force and effect its
exigtence as a body corporate and politic. (c) Lessee is authorized under
the Constitution aud Jaws of the State to enter into this Agrecment and
the transuction contemplated hezeby, and to perform all of its obligations
hereunder. (d) Lessee has been daly authorized to execute and deliver
this Agreement under the terms and provisions of the resolution of ifs
governing body, attached hereto ag Exhibit "A", or by viher appropriate
official approval, and further represents, covenants and wertants that alf
requirements have been met, and procedures have ocelired in order to
ensure the enforceability of this Agreement, and Lessee has complied
with such public bidding requirements as may be licable o this

“Commencement Date' - is the date when the ferm of this Agreement begins
and Lessee's obligation 10 pay rent acorues, which date shall be the date on
whicls the Bquipment {5 accepted by Lessee as indicated on the Certificate of
Acceptance attached herefo as Bxhibit "F".

"Equipment” - means the property described in Exhibit "D and which is the
subject of this Agreement. .

“Lease Term" - mesns the Original Term and all Renewal Terms provided for
in this Agreement under Section 4.01, but in no event fonger than the number of
months set forth in Bxhibit “B" of the Agreement.

"Lessee'' - means the entity which is described in the first paragraph of this
Agreement and which is leasing the Bquipment from Lessor under the
provisions of this Agreement.

" "Lessor™ - means (i) Hancock Bank, a corporation, reting as Lessor hereunder;

(it} Any surviving, resulting or transferee corporation; and (i) Exoept where
the context requires otherwise, any assignee(s) of Lessor,

“Original Term" - means that period from the Commencement Date until the
end of the fiseal year of Lessee in effect at the Commencement Date.

"Purchase Price” « means the amount which Lessee may, in its discretior, pay
to Lossor in order to purchase the Equipment, as set forth in Bxhibit "E* hereto,

“Renewal Term(s)" - means the automatic renewal terms of this Agreciment as
provided for in Asticle 1V of this Agreement, each having 8 duration of one {1)
year and & term ce-cxiensive with the Lessee's fiscal year except the last of such
automatic. renewal terms which shafl end on the amiversacy of the
Cor 1 Date therein, '

Agreement aad the acquisition by Lessee of the Equipment hereunder.
Lessee shall cause te be executed an opinion of its counse! substantially
in the form attached heroto as Exhibil "B, (c) During the term of this
Agreement, the Bauipment will be.vsed by Lessee only for the purpose
of performing one. or maore governmentat or proprictary funefions of
Lessee consistent with the permissible scope of Lessee's authority and
will not be used in a trade or business of any person or entity other than
the Lessée, () During the period this Agreement is io force, Lessee will
provide Lessor with current finaucial statements, budgets, proof of
appropriation for the ensning fiscal year snd such other financial
information relating (o the ability of Lesses to continue this Agreensent
as may be reasonably requested by Lessor or ils nssignee, (g) The
Equipment will have a useful Jife in the hands of the Lesseo that is
substantially in excess of the Criginal 'Term and afl Renewal Terms. (h)
The Equipmment is, and shail remain dusing the period this Agreement is
in forcee, personal property and when subject to use by Lessee under this
Agreement, will niot be or become fixtures,

ARTICLE I
Definitions: The following terms will bave the meanings indicated
below untess the context clearly requires ptherwise:

"Agreement’ - means this Governinenial Lease Purchase Agreement,
including the Exhibits attached heseto, as the same may be supplenented
or amended from tinie to time in accordance with the texms hereof.

“Rentat Payments” ~ means the basic rentul payments payable by Lessee
pursuant to the provisions of this Agreement during the Lease Term, payable in
cousideration of the right of Lessee to use the Equipment during the then
cusrent portion of the Lease Term, Rental Paymieats shall be payable by Lessee
to the Lessor or ils assignee in the amounts and at the times during the Lease
Ternt as set forth in Exhibit "B" of this Aprecment,

"Vendor' - moaus the manufacturer of the Equipment as well as the agents or
dealers of the maoufaciorer from whom Lessor purehased or is purchasing the
Equipment.

ARTICLE IXX
Lease of Bquipment. Lessor hereby demises, lenses and lots to Lessec, the
Lessee rents, leases and hires from Lessor, the Equipment, in accordance with
she provisions of'this Agreement, to have and to hold for the Lease Terny,

ARTICLE KV
LEASE TERM

Scution 4.01 Commencement of Lease Term
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The original Term of this Agreement shall commence on the
Commencement Date as indicated in Bxhibit "F" and shall terminate the
1ast day of Lessee’s ourrent fiscal year,

The Lease Term will be automaticaliy renewed at the end of the Original
Term or any Renewal Term for an additional one (1) year, unless the
Lessee gives written notice to Lessor not less than sixty (60) days prior
to the end of the Original Tern or Renewal Term then in effeet, or such
greater notice as may be provided in Article VI, of Lessee's intention to
terminale this Agreement at the end of the Original Term or the then
current Renewsl Term pursuant to Article XE or Article V1, as the case
may be,

Section 4.02 Terminstion of Lense Term,

The Lease Terttt will terminate upon the earliest of any of the following
events: (a) The expiration of the Original Term or any Renewal Term of
this Agreement and the non-renewal of this Agreement in the event of
non appropriation of funds pursuant to Section 6.06; (b) The exercise by
Lesses of the option to purchase the Bquipment granted under the
provisions of Articles IX or XI of this Agreement; (c) A default by
Lessee and Lessor's election to terminate this Agreement under Arficle
XIHE or {d) The payment by Lessee of all Rental Payments authorized
or required $o be paid by Lessee hereunder,

ARTICLE V
Enjoyment of Equipment, Lessor héreby covenants o provide Lessce
during the Lease Term with quiet use and enjoynient of the Equipment,
and Lessee shall during the Lease Term peaceably and quietly have and
* hold and enjoy the Equipment, without suit, trouble or hindeance from
Lessor, excepl as expressly set forth in this Agreement,

Lessor shell have the right at all reasonable times during busitess hours
to enter into and upon the property of Lessee for the purpose of
ingpecting the Bquipment.

ARTICLE Vi
Rental Payments

Scefion 6,01 Rental Payinents to Constitate 8 Current Expenses of

Lessee.

Lessor and Lessee understand and intend that the obligation of Lessee to
pay Rental Payments hercunder shall constitiste a current expense of
Lessee and shall not in any way be consirued fo be & debt of Lessee in
contravention of any applicable constitutional of statutory limitations or
requirements concerning the ereation of indebtedness by Lessee, mor
shall anything contained herein constitute a pledge of the general tax
revenues, Tunds or monies of Lessee,

Scetion 6,02 Payment of Rental Payments,
Lessee shall pay Rental Payments, exclusively from legally availablc

funds, in [awfbl money of the United States of America to Lessor, or in
the event of assignment by Lessor, to its assignee, in the ameunts and on
the dafes set forth in Exhibit "E" hereto. Rental Payments shall be in
considesation for Lessee's use of the Hqnipmeat during the applicable
year in which such payments are due,

Section 6.03 Inderest and Principal Component,

A portion of cach Lease Reatal Payment is paid as, and represents
payment of, interest, and the balance of each Reatal Payment is paid as,
and represents payment of, principal. Bxhibit YE¥ hereto sefs forth the
interest compenent sud the principal component of cach Rental Payment
during the Lense Tern:.

Section 6.04 Renfal Payments fo be Unconditionnl.

The obligations of Lessce to make payment of the Rental Payments
required vader this Article VI and other seetions hereof, and to perform
and observe the covenants and agreements contained lerein, shall be
absolute and unconditional in all cvents, except as expressly provided

under this Apreement, Mofwithstanding any disptte between lessee and
Lessor, and Vendor or any othey person, Lessee shalt make all payments of
Rental Payments when due and shall not withhold any Rental Payments
pending final resolution of such dispute, nor shall Lessce assert any right of
setoff or counterclaim against its obligation to make such payments required
under this Agreement. Lessec's obligation to make Rental Payments duriag the
Original Term or the then current Renewal Term shall not be abated through
accident or unforeseen circumstances.

Section 6.05 Confinvafion of Lease Term by Lessee.

Lessee infends, subject to the provisions of Section 6.06 to continue the Lease
Term through the Original Term and all of the Renewal Terms and 10 pay the
Renta] Payments hereunder, Lessee reasonably believes that legally available
funds of an amount sufficient 1o make all Rental Payments during the Original
Term and each of the Renewal Terms can be obtained. Lessee further intends
to do all things lawfully within its pewer to obtain and maintain funds from
which the Rental Payments may be made, including making provision for such
payments to the extent necessary in each bi-ahnual of annual budget submitted
and rdopted in accordance with applicable provisions of state law, to have such
portion of the budget approved. :

Scction 6.06 Non-gppropriation.

In the event sufficient finds shall not be appropriated for the payment of the
Rental Payments required to be paid in the next ocourring Renewal Term, and if
Lessee has no funds legaily available for Rental Paymenis from other sources,
then Lessec may terminate this Agreement at the end of the then current
Original Term or Renewal Term, and Lessee shall not be obligated to make
payment of the Rental Payments provided for in this Agrsement beyond the
then current original or Renewal Term. Lessce agrees to deliver notice (o
Lessor of such termination at Least sixty (60) days prior to the end of the then
current Originat or Renewal Term. If this Agreement is terminated under this
Section 6.06, Lesses agrees, at Lessoo's cost and expense, peacesbly to deliver
the Equipment to Lessor at the location specified by Lessor. To the extent
lawful, Lessee shall not, untit the date on which the next occurring Renewal
Term would have ended, expend any funds for the purchase or use of
Equipment similar to the Bquipment subject to this Agreement.

ARTICLE VII
TITLE TO EQUIPMENT; SECURITY INTEREST

Section 7.01 Title To The Equipment

During the Term of this Agreement, title to the Equipment any and afl
additions, repairs, replacements or modifications shall ves( in Lessee, subject to
the rights of Lessor undes this Agreement. In the event of defanlt as set fortl in
Section 13.02 or nonappropriation s set forth in Section 6.06, Titic to the
Bquiptoent shall immediately vest in Lessor, and Lessee will reasonably
render pe ion of {lie Equipment to Lessor. Lesses, irrevocably, hereby
desiguates, makes, constitutes and appoints Lessor (and all persons designated
by Lessor) as Lessee’s true and lawful attorney (and ageni-in<fact) with power,
at such time-of default or nonappropuiation or times thereafter as Lessor in its
sofe and absolute diserelion may determine, in Lessee's or Lessor's name, o
endorse the name of Lessee upon any Bill of Sale, document, instrument,
invoice, freight bill, bill of lading or similar document relating to the
Lauipment in order to vest title in Lessor and tromsfer possession to Lessor.

Seetion 7.02 Sceurity Inferest.

To scoure the payment of alf Lessee's obligations under this Agreement, Lesses
geants to Lessor a seeurity interest constituting a first tien on the Equipment ang
on all additions, attachments, necessions and substi{utions theseto, and on aay
proceeds thereftom, Lessee aprees to execute such additiona! decuments,
including financing statements, certificates of fitfe, affidavils, nolices and
similar instruments, in form satisfuctory to Lessor, which Lessor deems
necessary or appropriate (o establish and maintain its secarity intorest, and upon
agsignment, the security of any assignee of Lessor, in the Equipment.

ARTICLE VIIX
Maintenance; modification taxes, exemption from federat tnxation,
insurance and ofhier charges.

Section 8,01 Malutenance of Equiginent by Lessee,
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Lessec agrees that at #ll times during the Lease Term, Lessee will, at
Lessee's own cost and expense, meinfoin, preserve and keep the
Equipment in pood repair, working order and condition, and that Lessee
will from time to time make or cause to be made all necessary and
proper repairs, replicemonts and tenewals. Lessor shall have no
responsibility in any of these niatters or for the making of improvements
or edditions to the Bquipment. The Lessee may from time to time add
further parts or accessories to any item of leased Bquipment, provided
such addition does not affect or impair the value or utility of such item
of Equipment. Any part or accessory so added, if not required as a
replacement herennder, shall remain the property of the Lessee and may
be removed at any time prior to the expiration of the lease term of such
item, provided such removal dees not affect or impair the value or utility
of such item of Equipment, Any parts or.accessories not 5o removed
shall become the property af the Lessor.

Section 8.02 Taxes, Other Governmenin) Charges and Utility
Charges,

The partics to this- Agreement cc plate that the Bqui will be
used for s governmental o proprietary purpose of Lessee and, therefore,
that the Equipment will be exempt from all taxes presently assessed and
Jevied with respect to personal property. In the event that the use,
possession or acquisition of the Equipment is found to be subject 1o
taxation in any form {except for income taxes of Lessor), Lessee will
pay during the Lease Term, as the same respectively come due, all faxes
and governmental-charges of any kind whatsoever that may at any time
e lawfully assessed or levied against or with respect to the Equipment
and any Equipment or other property acquired by Lessee in substitution
for, as a renewal or replacement of, or modification, improvement or

addition to the Bquipment, as well as all gos, water, steam, electricity, -

heat, power, felephone, uiilily and all other charges incurred in the
operation, maintenance, use, occupancy and upkeep of the Bquipment;
provided that, witl respoot to any governmenfal charges that may
tawiully be paid in installments over a period of years, Lessee shall be
obligated to pay only such installments as have accrued during the time
this Agreement is in effect.

The Lessor has enfered into this Agreement confemplating that the
interest portion of rental payments will be exempt from federal income
taxation. In the event any governmental taxing suthority successtully
imposes tax treatment, wnder this Agreement or any other lease of the
Lessor which in the opinion of Lessor’s counsel will be determinative of
the tax freatment under this Agreement, which differs from the tax
treatment contemplated o be taken by the Lessor heseto af the inception
of this Agreement or which efifectively denies o the Lessor the use or
benefit of such tax treatment as contemplated, then Lessee agrees 1o pay
sents with au interest factor equal fo the maxinwm rate of intercst which,
undes applicable law, Lessor is permitied to charge, retroactively from
the date of imposition of the change of tax treatment through the {erm of
each Equipment Lease Schedule under this Agresment during which the
change of tax theGry is imposed, and subsequemily thereto, as rental
payments would otherwise become due, untit the end of the lease term.
Any retroactive paymenis of rent under this paragraph shall be due and
payable st the date that Lessor gives notice to Lessce of imposition of
the change of tax-treatment,

Y.essee ngrees to pay its pro-rata share of attorney's fees that
may reasonably be incurred by Lessor in the event legal action or
aduinistrative action is taken by the Lessor to secure the tas treatment
intended fo be taken by Lessor under this Agreement or any other lease
which in the opinion of Lessor’s counsel will be determinative of the tax
treatment under this Agrecinent whether such action is successful or not.
Lessee’s pro-rata share shall be determined by the perceniage that the
Lessor’s original cost of loased equipment for aft other similar Jeases of
the Lessor involving similar issnes of fact or Jaw, It the event the Lessor
is successful in securing the tax treatment intonded fo be taken by
Lessor, Lessor shall refund to Lesses the total amount of increased
interest (as hersinabove provided) which hos been paid by Lesseo and
rental paymends for the remaiader of the lease tetn shall be the origina
rentals speeified in the Bquipment Lease Schedules.

Section 8.03 Provisions Regarding Insurance.

At its own expense, Lessee shali cause casualty, public lability and property
demage insurance to be carried and maintained sufficient to protect the Full
insurable Value (as that ferm is hercinpfier defined) of the Equipment, and to
protect Lessor from liability in ali events, All insurance proceeds from casuaity
losses shall be payable as hereinafter provided in this Agreement. Lessee shall
furnish to Lessor Certificates evidencing such coverage throughout the Lease
Term. Such: Certificates shall name the Lessor as an addifional insured or loss
payee, as Lessor’s interests may appear.

Alternatively, Lessee may insure the Equipment under & blanket insurance
policy or policies which cover not only the Equipment, but other properties.

The term "Full Insurable Value” as used herein shall niean the full replacement
value of the Equipment or the then applicable Purchase Price, whichever is
greater,

Any insurance policy pursuant to this Section 8.03 shall be written with
Hancock Benk as an additional insured or loss payee, as its Interests may
appear. The Net Proceeds (as defined in Section 9.01) of the insurance required
in this Section 8.03 shail be applied as provided in Article [X hereof. Eech
insurance pelicy provided for in this Section 8.03 shall contaia a provision to
the effest that the insurance company shall not cancel the policy or modify it
materially and adversely to the interest of Lessor without first giving written
notice thercof to Lessor at least ten (10) days in advance of such cancellation.

The Lessee will at all times caery liability insurance from a third party insurer,
such coverage being for the joint benefit of the Lessee and Lessor and with the
Lessor named as an additional insured,

Under this Agreement, the Lessee is required 1o maintain property deamage
insurance from a third parly insurer, against loss, thefi, demage or destruction
from every cause whatsoever for not less than the Full Insursble Value of the
Equipment. Alternately, with regard to property damage inswrance, and subject
to the terms of this Agreement, including the preceding paragraphs of this
Seotion 8.03, the Lessee may optionally eleet to self insure through a scif
insurance program (“Self-Insurance'), against loss, theft, damage or destruction
from every cause whatsoever for not less than the Full Insurable Value of the
Equipment, Such Self-Insurance shall be in the joint names of the Lessor and
Lesseo, with the Legsor and Lessee named as loss pnyees, With regard to any
Self- Insurance, which is alfernatively slected, chosen, initiated and maintained
by the Lessee, in order fo meet the req nfs of this Ag: the Lessee
does heseby deslare and name the Lessor as a joint and additional insured and
loss payee with regard 1o Self-Insurance which, Lessee afternately chooses to
implement end wmaintain in order to meel it’s responsibililies under this
Agreement, With regard to any Self-Insurance elected, in substitution for third
party insurance as required by the Agreement, the Lessee agrees that if wilf at
ol times maintain sufficient monetary and other necessary resources, under its
Self-Insurance election, o enable the Lessce to meel alf of its obligations nnder
this Agreement. The Lessee, and the Lessee’s Governing Body, agree and
declare {hat they individually and collectively have the necessary experience
and sophistication in matters pertaining (o any aad all risks and responsibitities
taken and assumed with the alternative clection and cheice of Seif-Insurance.
The Lesses, and the Lessee’s Governing Body, individually and collectively
understand, that there will be no abatement or reduciion of responsibilities
under this Agreement (including making rental paymenisy by Lessee for any
reason, inciuding but not limited to, the elsction of Self-Insurance, loss, theft,
damage or destruction from any cause whalsoever,

Section 8.04 Advances,

In the event Lessee shail fail to maintain the {ull jasucance coverage required
by this Agreoment or shali fail to keep the Bquipmen{ in good repair and
eperuting condition, Lessor may (but shall be under no obligation to) purchase
the required policies of inswance and pay the premiums on the same or may
make such repairs or replacements which are necessary and provide for
payment thereof; and all amounts so advance therefore by Lessor shall become
additional rent for the then current Original Term or Renewal Term which
amounts Lessec eprees to pay, topether with interest thercon at the rate of
twelve (12%) per con{ per annuw or the highest rate permitted by applicable
law, whichever is tess.

ARTICLE IX
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DAMAGES, DESTRUCTION AND CONDEMNATION: USE OF
NEY PROCEEDS

Section 9,01 Damages. Destruction and Condemngtion.

Unless Lessee shalf have exersised its option to purchase the Equipment
by making payment of the Purchase Price as provided herein, if prior to
the termination of the Lease Term; (A) the Equipment or any portion
thereof is destroyed (in whole or in past) or is damaged by fire or other
casualty; or '

(B) title to, ot the temporary use of, the Equipment of any part thereof or
the estate of Lessec or Lessor in the Equipment or any part thereof shall
be teken under the exercise of the power of eminent domein by any
governmental body or by any person, firm or corporation acting under
governmental authority, Lessee and Lessor will cause the Net Proceeds
of any inswrance claim or condemnation award to be'applied to Lessee's
obligations pursuant {o Section 9,02 hereof,

For purposes of Section 8,03 and this Article IX, the term "Net
Proceeds” shall niean the amount remaining from the gross proceeds of
any insurance ¢laim or condemnation award deducting all expenses
(including attorney's fees) incurred in the coliection of such claim or
award. : :

Section 9,02 Insulficiency of Net Progeeds.

Provided, the Equipment is not deemed to be a total loss, Lessee shall if
Lessee is not in default hereunder, cause the sepair, replacement or
restoration of the Property and pay the cost thereof,

In the event of total destruction or damage to the Equipment, whether or
ot Lessee is in default, at Lessor's option,; Lessee shall pay to Lessor on
the rent payment due date next succeeding the date of such loss ("Rent
Payment Duc Date™) the amount of the Purchase Price applicable to such
Rent Payinent Dy Date, plus the Renta) Payment dus on such date, plus
any othier amounts payable by Lessee hereunder, and, upon such
paytnent, the Lease Term shall terminate and Lessos's security interest in
the Bquipment shall terminate as provided in Article XI of this
Agreement, The amount of the Nef Proceeds in excess of the then
applicable Purchase Price, if any, may be retained by Lesses, Lessce
agrees that if' the Net proceeds ave insufficient 1o pay in full Lessee's
obligations hereunder, Lessee shall take such payments to the extent of
any such deficiency, Lessee shall not be entitted to any reimburseent
therefore from Lessor nor shall Lessee be entitled to any diminution of
the amotnts payable under Article VI hereof,

ARTICLE X
DISCLAIMER OF WARRANTIES; YENDOR'S WARRANIIES;
USE OF THE EQUIPMENT

Section 19.01 Disclainer of Warranties.

Lessor makes no watranty or representation, either express or impticd,
as to the value, design, condition, mechanism or fitness for particular
purposes or filuess for use of the Bquipment, or warranty with respeot
thereto. Jn no event shall Lessor be linble for any incidental, indisect,
special or consequential damage in connection with er arising out of this
Agreetent or the existence, furnishing, functioning or Lessee's use of
any item or produets or services provided for in this Agrcement,

Scetion 10.02 Yendor's Watranties.

Lessor hereby agrees to sssign to Lessec solely for the purpose of
making and prosecuting any such claim against Vendor, all of the righis
which Lessor hns against Vendor for breach of warranty or ofher
representation respecfing the Bquipment. Lessee's sole remedy for the
breach of suoh watranty, indemsification or represenfation shall be
ggainst the Vendor of the Bquipment, and not against the Lessor, nor
shall such matter have any offect whatsoever on the rights and
obligations of Lessor with respect to this Agreement, including the right
to receive fully and fimely payments hereunder, Lessce oxpressly
acknowledges that Lessor makes, and has made, no representation or
warrantiss whatsoever as to the existence or availability of such
warranties of the Vendor of the Equipinent.

Section 1003 Use of the Equipment,

Lessce will not install, use, operate or maintain the Equipment improperly,
carelessly, in violation of any applicable law or in @ manner contrary fo that
contemplated by this Agreement. Lessee shall provide all permits and licenses,
if any, necessary for the insteflation and operation of the Equipment. In
addition, Lessec agreos to comply int all respects (inciuding, without limitation,
with respect to the use, maimntenance and operation of each item of the
Bquipment) with all laws of the jurisdiction in which its operations involving
any item of Bquipment may exiend and any legislative, administrative or
judicial body exercising any power or jurisdiction over the ilems of the
Equipment; provided, however, that Lessce may contest in good faith the
validity or application of any such law or rule in any reesonable manner wiickh
does noy, in the opinion of Lessor, adversely affect the estate of Lessor in and to
any of the items of the Bquipment or its itdexest or rights under this Agresment.

ARTICLE XX

Qptlon te Purchase, At the request of Lessee, Lessor's security inferest in the
Equipment will be terminated and this Agreement shall teeminate: (8) At the
end of the Lease Term (including Renewat Tertns), upon payment in full of the
Rental Payments and other amounts payable by Lessee hereunder; or (2) At the
end of the Original Ferm or any Renewal Ternt upon payment by Lessee-of the
then applicable Purchese Price; or (c} If the Lease Term is terminated pursuant
to Article [X of this Agreement. ’

ARTICLE XI¥
ASSIGNMENT; SUBLEASING: INPEMNIFICATION: MORTGAGING
AND SELLING

Section 12.01 Assicument by Lessor,

This Agreement, and the obligations of Lessee to make payments hereunder,
inay be assigned and reassigned in whole or in part to one or more assignees or
subassiprecs by Lessor et any time subsequent to its executfon, without the
necessity of obtaining the consent of Lessee,  Lessor agrees o give notice of
assignment to Lessee and upon receipt of such notice Lessee agrees to make all
payments to the assignee desiguated in the nssignment, notwithstending any
claim, defense, set off or connterclaim whatsoever (whether arising from &
breach of this Agreament or otherwise) that Lessee may from time ¢o time have
against Lessor, or the assignee. Lessec agress to exccute all documents,
including notices of assignment and chattel morigages or financing statements
which may be reasonably requested by Lessor or its assignee to protect their
interests in the Hquipment and in this Agreement,

Section 12,02 No Sale, Assignment or Sublensing by Lessee.

This Apreement and the interest of Lessee in the Equipment may not be sold,
assigned or encumbered by Lessee without the prior written consent of Lessor:

Section 12.03 Refease and Indempification Covenants,

To the extent permitted by the laws and Constitution of the State, Lessee shall
protect, hold harmless and fndemnify F.cssor from and against any and afl
liability obligations, losses, claims and damages whotsoever, regardless of
cause theseol, and expenses in connection therewitt, including, withouwt
limitation, connse! fees and expenses, penalties and inferest arising out of or as
the result of the entering info of this Agreement, the ownership of any item of
the Bquipnent, the ordering acquisition, use, operation, condition, purchase,
delivery, rejection, storage of return of any items of the Equipment or any
accident in connection with the operation, usc, condition, possession, storage of
refusn of any item of the Byuipment resulting in damage to property or injury to
or death to any person, The indemnification arising under this paragraph shail
continuc in full force and effect notwithstanding the full payment of ali
obligations under this Agreement or the termination of the Leagse Term for any
reason, Lessee agrecs not to withhold or abate any portion of the payments
required pursuant to this Agreement by reason of any defects, matfunctions,
breakdowis, or infizmitics of the Bquipnent.

ARTICLE Xill
LVENTS OF DEFAULT BY LESSEE AND REMEDIES THEREUPON

Seetion 13,61 Yivents of Default by Lessce Defined.
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With respeot to Lessee, the foliowing shall be "Bvents of Default” undes
this Agreement and the terms "Event of Default" and “Default" shall
mcart, whenever they are nsed in this Agreement, any one or more of {he
following events: (&) Failure by Lessce to pay any Rental Payment or
other payment required to be paid hereunder ai the time specified herein;
or (b} Failure by Lessee to observe and perform any covenant, condition
or agreement on ifs part fo be observed or performed, other than as
referred to in Section 13.01(a), for a period of thirey (30) days after
written aotice, specifying such faiflure rnd requesting that it be remedied
as given to Lessee by Lessor, unless Lessor shail agree in writing to an
extension of such time prior to its expiration; provided, however, if the
failure stated in the notice cannot be corrected within the applicable
peried, Lessor will not unreasonably withhold its consent to an extension
of such time if corrective action is instituted by Lessce within the
applicable period and diligently pursued untif the default is corrected; or
(e} Breach of any material representation or warranty by Lessee under
this Agreement, or {d) Commencement by Lessee of a case or
proceeding under the Federal bankruptey lews or filing by Lessee of any
petition or answer seeking reorganization, errangement, composition,
readjustment, liquidation or similar relief under any existing or futnre
bankruptey, insolvency or other similar law or any answer admitting or
not contesting the material allegations of & petition filed against Lessee
in any such proceeding; or (c) A Petition ageinst Lessee in a proceeding
under any existing or future baukruptoy, insolvency or other similar law
shall be filed and not withdrawn or dismissed within thirty (30) days
thereafter.

The foregoing provisions of this Section 13,01 ere subject to (i) the
provisions of Section 6.06 hereof with respect to nonappropriation; and
(i) if by reason of force majeure Lessee is urable in whole or in pazt to
carry out its agreement on ifs part herein contrined, other then the
obligations on the part of the Lessee contained in Article VI hereof,
Lessce shall not be deemed in default during the continuance of such

inability. The term "force mejeure” as nsed herein shall mean, without.

limitation, the following: Acis of God, stiikes, lockouts or ofher
incustrial disturbunces; nots of public enemies, order or restraints of any
kind of the government of the United States of America or of the State
wherein Lessee is located or any of their department, agencies or
officials, or any civil or military authority; insurrections; riot, tandstides;
earthquakes; fire, storms; droughts; floods; or explosions.

Scection 13.02 Restiedies on Default,

Whenever any event of default referred to in section 13,01 hereof shail
have happened and be continuing, Lessor shall have the riglt, at its sole
option without any further demand or notice, to lake one or any
combination of the following remedial steps: (ay with or without
terminating {his Agreement, retake possession of the Baquipinent and sell,
lease ot sublease the Equipment for the account of Lessee, to be applied
fo Lessee’s obligations hereunder, holding Lessee liable for the Parchase
Price applicable on the rent payment due date immediately preceding the
date of default, plus the Rental paymemts due on such date, plus any
other amounts payable by Lessee lierennder, including, but not Hmited
to, atforney's fees expenses and costs of repossession; {b)Require Lessee
at Lessee's risk and expense to promyptly return the Rquipment in the
manger and in the condition set forth in Section 6,06 and 8.81 hereof;

() I{ the Lessor is unable to repossess the Bquipment for any reason, the
Bquipment shall be deemed a total loss and Lessce shall pay to Lessor
the amount due pursuant to Ariele IX hereof, and (d)  Take  whatever
action at law or in cquity may appear necessary of desireblo to enforee
its riglits as the owner of the Equipment.

Section 13,03 No Remedy Exclusive.

No remedy herein conferred upon or reserved to Lessor is intended o be
exelusive and every such remedy shall be cumulative and shatl be in
addition to every other remedy given under this Agreement or now or
hereafler existing at law or in equity. Ne defay or omission to exeroise
any right or power aceruing upon any default shall impair any such right
or power ot shali be construed to be a waiver thereof, but any such right
and power and may be exereised from time to lime and as oflen as may
be deemed expedient,

ARTICLE X1V

LESSOR'S WARRANTIES
Section 14,01 Lessor's Warranties.

As to each item of leased Equipment to be leased hereunder, the Lessor
warrants that! (s} [t has the right to lease the same fo Lessee. (b) It will keep
each item of leased Equipment free of security interests except for the scerity
intetest provided foz in Section 7.02 of this Agreement. (¢} It will do nothing to
disturb Lessee's full right of possession and enjoyment thereof and the exercise
of Lessee’s rights with respect to the Bquipment leased hercunder subject to
compliance by Lessee of the tenns of (his Agreement,

ARTICLE XV
MISCELLANEOUS

Section 15.01 Notices.

All notices, certificates of other communications hereander shall be sufficiently
given and shall be deemed given when delivered or mailed by certified mail,
postage prepaid, to the parties at theic respective places of business,

Section 15,02 Binding Effect.
This Agreement shall insure to the benefit of and shall be binding upon Lessor

and Lessee and their respective sucoessors and assigns,

Section 15.03 Seyerabilily.

In the event any provision of this Agreement shall be held invalid or
unenforeeable by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof,

Section 15.04 Amendments.

The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any mammer whatsoover except by written
instrument signed by the Lessor and the Lessee; nor shall any such amendmens
that affects the rights of Lessor's assignee be effective without such assignee's
consent.

Sectlon 15,065 Exceution ln Copnterpards,

This Agreement may be executed in several countesparts, sach of which shall
be an origingl and afl of which shall constitute bul one and the same instrument,

Section 15,06 Applicuble Law,

This Agreement shali be governed by and construed in accordance with the
laws of the Statc of Mississippl.

Scction £5.07 Captions,

The captions or headings in this Agreement are for convenience only and in no
way define, Uit or deseribe the scope or infent of any provisions of sections of
the Agreetnent.

Scetion 15,08 Entire Agreement.

This Agreement constitutes the entire Agreement between Lessor and Lessce.
No waiver, consenl, modification or ehange of texms of this Agreement shafl
bind eitler'party wniless in writing signed by both parties, and then such waiver,
censent, modification or change shall be effective only in the specific instance
and for the speocific purposs given, There are no understandings, agreements,
representations or warranties, express or implied, not specified herein regarding
this Ageeeraent of the Equipment [ease hereunder. Any terms and conditions of
any purchase order or other docwment (with the exception of Supplements)
submitied by Lessee in conncetion with this Agreement which are ia addition to
or inconsistent with the terms and conditions of this Agreement will not be
binding on Lessor and will not apply to this Agreement, Lessor and Lessee by
thelr signatures acknowledge that each has read this Agreement, understands it,
and agrees to be bound by its tevins and conditions, aud certifies that ench
signature is duly authorized and the signers ars empowered to excoute this
Agreement on behalf of their respeciive principals,
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IN WITNESS WHEREQF, Lessor has executed this Agreement in its corporate name with its corporate seal herounder affixed and attested by its i
duly authorized ofticer, and Lessee has caused this Agreement to be exeouted in iis corporate name with its corporate seal hereunto affixed and i
aftested by its duly anthorized officers. All of the above occurred as of the date first written below., |

LESSOR: HANCOCK BANK LESSEE: CITY OF PICAYUNE, MS
v ,) .
e e
By: Aty By A | AgAllP
MR, JONAT,FJAN KNG [ DR.ED PINERC
PUBLIC FINANCE OFFICER MAYOR

Asof__ b= 015 Asof J@Mﬂé Y L2015

ATTEST: i | %@a W

MS. AMBER HINTON
CITY CLERK

As ofi SG '\Ma.% b ,2015

{CITY SEAL}

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO ENTER INTO AN ANNUAL MAINTENANCE AGREEMENT WITH PTS
SOLUTIONS FOR POLICE DEPARTMENT AND COURT NEEDS




REGULAR MEETING JANUARY 6, 2015

Motion was made by Council Member Breland, seconded by Council Member
Gouguet to enter into an Annual Maintenance Agreement with PTS Solutions from
October 1, 2014 to October 1, 2015 for the departmental needs and court needs an
authorize Mayor to sign the same.

ANNUAL MAINTENANCE AGREEMENT

5. The Parties agree that, if the Annual Maintenance Agreement is not kept in good standing by Client, PTS
may suspend client support and/or module update/upgrades until all past due amounts are satisfied and
good standing status resumed.

6. Inthe event Client elects to cancel the Annual Maintenance Agreement, Client shall notify PTS, in writing,
within thirty days of the Annual Maintenance Date. Client acknowledges that sums paid under the Annual
Maintenance Agreement are not subject to refund in the event of cancellation.

7. Client acknowledges that the maintenance price listed above of $850.00 is subject to change by PTS as
detailed herein.

8. The cost of the Annual Maintenance Agreement may change with the addition of modules and/or other
products. When additional modules and/or other products are purchased, any cost change to Annual
Maintenance Agreement will be documented in a Contract Amendment signed by the Parties. Any such
cost modification documented in a mutually executed Contract Amendment shall be considered part of
this Annual Maintenance Agreement as if copied herein in extenso.

9. The cost of the Annual Maintenance Agreement may also change due to pricing changes of software
modules and/or other products, as well as with reference to the Consumer Price Index (CP1.)

10. PTS reserves the right to change the cost calculation percentage associated with the Annual Maintenance
Agreement. In the event of a cost change in the Annual Maintenance Agreement not incurred by Contract
Amendment, PTS will provide Client’s Notice Designate with written notice of such cost change at least 60
days prior to implementation of such cost change.

PTS Solutions, Inc. City/onf yunyourt, W "
[
o
W Aok %?: ///M"{f/é

£
Dave Fuqua, President Signature, Title

Edward Pinero

Print Name Print Name
\u/1%
Date Date

Return Information:

Please mail signed agreement to:
PTS Solutions, Inc.
PO Box 469
Harrisonburg, LA 71340

Annual Maintenance Agreement, Page 2 of 2
PTS Solutions, Inc. — PO Box 469 Harrisonburg, LA 71340 — 318.744.5151 — www.ptssolutions.com
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ANNUAL MAINTENANCE AGREEMENT

The parties to this Annual Maintenance Agreement are PTS Solutions, Inc. {"PTS”), PO Box 469, Harrisonburg, LA
71340 and City of Picayune Court {“Client”}, 203 Goodyear Blvd, Picayune, MS 39466. The terms and conditions
of this Annual Maintenance Agreement are effective as of the 1% Day of October, 2014 {“Maintenance
Anniversary Date”) and the Annual Maintenance Agreement automatically renews on that day each year
thereafter, unless canceled as provided herein.

Client’s maintenance cost, on a per year basis, is $850.00 per year, covering Syscon Court-Interface-Software;—-

Client understands that adding additional licenses for the listed modules and/or adding separate modules not
listed will increase the maintenance cost, as provided herein.

General Terms and Conditions

1. Client agrees that, while it uses PTS modules and/or products, it will maintain the Annual Maintenance
Agreement in good standing on all such modules and/or products.

2. To remain in good standing, Client must pay the cost of the Annual Maintenance Agreement within thirty
(30) days of the Maintenance Anniversary Date (and by that month/day each year thereafter.)

3. While the Annual Maintenance Agreement is maintained in good standing, PTS will provide Client with the
following services:

a. Unlimited priority telephone technical support: PTS provides 24/7 telephone technical support.
PTS technicians will make every effort to respond within 2 hours of a Client call. Clients
experiencing a system down condition will receive priority attention;

b. Log Me In Rescue remote support: To utilize remote support, Client must have broadband
internet and the ability to connect via Log Me In Rescue. PTS provides Log Me In Rescue at no cost
to Client. Log Me In Rescue can be used for web based remote support for questions and
technical issues, as well as first calt questions for hardware and operating systems.

¢. Module updates/upgrades: Client receives all software module updates/upgrades at no
additional software cost.

4, Client acknowledges that the following services are not included in the Annual Maintenance Agreement
and are subject to separate billing when utilized by Client:

a. Services that require on-site trainers, programmers, or technicians;

b. Third party costs of software licenses and/or upgrades for products not deveioped by PTS,
including, but not limited to, Windows licensed products, such as SQL;

c. Hardware purchased through PTS is supported by the hardware manufacturer’s original warranty;

d. PTS no longer supports Windows 98, Windows 2000, Microsoft SQL Server 2000, or any product
that is not supported by the original manufacturer.

Annual Maintenance Agreement, Page 1 of 2
PTS Solutions, Inc. — PO Box 469 Harrisonburg, LA 71340 — 318.744.5151 — www.ptssolutions.com
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ot
W ANNUAL MAINTENANCE AGREEMENT

The parties to this Annual Maintenance Agreement are PTS Solutions, Inc. ("PTS”), PO Box 469, Harrisonburg, LA
71340 and City of Picayune Police Department (“Client”), 203 Goodyear Blvd, Picayune, MS 39466, The terms
and conditions of this Annual Maintenance Agreement are effective as of the 1% Day of October, 2014
(“Maintenance Anniversary Date”) and the Annual Maintenance Agreement automatically renews on that day
each year thereafter, unless canceled as provided herein.

Client’s maintenance cost, on a per year basis, is $5,250.00 per year, covering SQL, Jail, Records, Mugshot,
Mapping, and ES11 Interface Software. Client understands that adding additional ficenses for the listed modules
and/or adding separate modules not listed will increase the maintenance cost, as provided herein.

General Terms and Conditions

1. Client agrees that, while it uses PTS modules and/or products, it will maintain the Annual Maintenance
Agreement in good standing on all such modules and/or products.

2. To remain in good standing, Client must pay the cost of the Annual Maintenance Agreement within thirty
{30} days of the Maintenance Anniversary Date (and by that month/day each year thereafter.)

3. While the Annual Maintenance Agreement is maintained in good standing, PTS wi[l_provide Client with the
following services:

a. Unlimited priority telephone technical support: PTS provides 24/7 telephone technical support.
PTS technicians will make every effort to respond within 2 hours of a Client call. Clients
experiencing a system down condition will receive priority attention;

b. Log Me In Rescue remote support: To utilize remote support, Client must have broadband
internet and the ability to connect via Log Me in Rescue. PTS provides Log Me In Rescue at no cost
to Client. Log Me In Rescue can be used for web based remote support for questions and
technical issues, as well as first call questions for hardware and operating systems.

¢. Module updates/upgrades: Client receives all software module updates/upgrades at no
additional software cost.

4. Client acknowledges that the following services are not included in the Annual Maintenance Agreement
and are subject to separate billing when utilized by Client:

a. Services that require on-site trainers, programmers, or technicians;

b. Third party costs of software licenses and/or upgrades for products not developed by PTS,
including, but not limited to, Windows licensed products, such as SQL;

¢. Hardware purchased through PTS Is supported by the hardware manufacturer’s original warranty;

d. PTS no longer supports Windows 98, Windows 2000, Microsoft SQL Server 2000, or any product
that is not supported by the original manufacturer.

Annual Maintenance Agreement, Page 1 of 2
PTS Solutions, Inc. — PO Box 469 Harrisonburg, LA 71340 — 318.744.5151 — www.ptssolutions.com
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Bl 3
ANNUAL MAINTENANCE AGREEMENT

5. The Parties agree that, if the Annual Maintenance Agreement is not kept in good standing by Client, PTS
may suspend client support and/or module update/upgrades until all past due amounts are satisfied and
good standing status resumed.

6. In the event Client elects to cancel the Annual Maintenance Agreement, Client shall notify PTS, in writing,
within thirty days of the Annual Maintenance Date. Client acknowledges that sums paid under the Annual
Maintenance Agreement are not subject to refund in the event of cancellation.

7. Client acknowledges that the maintenance price listed above of $5,250.00 is subject to change by PTS as
detailed herein.

8. The cost of the Annual Maintenance Agreement may change with the addition of modules and/or other
products. When additional modules and/or other products are purchased, any cost change to Annual
Maintenance Agreement will be documented in a Contract Amendment signed by the Parties. Any such
cost modification documented in a mutually executed Contract Amendment shall be considered part of
this Annual Maintenance Agreement as if copied herein in extenso. '

9. The cost of the Annual Maintenance Agreement may also change due to pricing changes of software
modules and/or other products, as well as with reference to the Consumer Price Index (cpL.)

10. PTS reserves the right to change the cost calculation percentage associated with the Annual Maintenance
Agreement. In the event of a cost change in the Annual Maintenance Agreement not incurred by Contract
Amendment, PTS will provide Client’s Notice Designate with written notice of such cost change at least 60
days prior to implementation of such cost change.

PTS Solutions, Inc. Ci%ayune Police@é?r(tment, MS
|

AlUzg } V)
Dave Fuqua, President Sign’ature, Title
Edward Pinero
Print Name Print Name
\/6/19
Date Date

Return Information:

Please mail signed agreement to:
PTS Solutions, Inc.
PO Box 469
Harrisonburg, LA 71340

Annual Maintenance Agreement, Page 2 of 2
PTS Solutions, Inc. — PO Box 469 Harrisonburg, LA 71340 — 318.744.5151 — www.ptssolutions.com

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None

The motion was declared carried.

MOTION TO AUTHORIZE THE SURPLUS OF SEIZED VEHICLES AND SEND TO
TURNING POINT AUCTIONS
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Motion was made by Council Member Valente, seconded by Council Member
Bumpers to authorize surplus vehicles and send to Turning Point Auctions with
proceeds going to the Special Police Drug Fund.

CITY OF PICAYUNIEKE

POLICE DEPARTMENT
AUTHORIZATION TO SURPLUS

COMPLETE IN DUPLICATE

PROPERTY IDENTIFICATION NUMBER (SERIAL #): 2FABP74F1JX207162

DESCRIPTION: 1988 FORD CROWN VICTORIA

RESPONSIBLE PARTY: POLICE DEPARTMENT

CURRENT LOCATION OF PROPERTY. POLICE DEPARTMENT SEIZURE YARD

LOCATION AFTER SURPLUS AUTHORIZATION: TURNING POINT AUCTION

RECOMMENDED DISPOSITION OF PROPERTY:
DISCARD, JUNK

___ SELL AS SCRAP

XX SELL AS USABLE EQUIPMENT OR PARTS
TRADE - IN ON PURCHASE OF NEW EQUIPMENT

REASON FOR SURPLUS OF PROPERTY: THIS VEHICLE IS A DRUG SEIZURE AND WAS
FORFEITED TO THE POLICE DEPARTMENT THROUGH THE CIRCUIT COURT. IT WOULD BE

BEST UTILIZED SOLD WITH THE PROCEEDS GOING TO THE SPECIAL POLICE DRUG FUND.

REQUEST:
[X] APPROVED m;] DISAPPROVED
é : Y
A .R['/ BUREAU M{R/// /Z/z?éﬂ
SIGNATURE OF-BUREAU COMNIA DATE/OF ﬁEQUEST
[] apPROVED s [_] DISAPPROVED
e :
A - /% ] 14
SIGNATURE O DEPARTMENT CHIER DATE OF REQUEST

IF TRANSFERRED TO ANOTHER CITY DEPARTMENT, ENTER DATE TRANSFERRED,

RECEIVED BY DEPARTMENT:
SIGNATURE OF DEPARTMENT SUPERVISOR

[ ] APPROVED [ ] DISAPPROVED A

SIGNATURE OF CITY MANAGER DATE OF SIGNATURE
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CITY OF PICAYUNEKE

POLICE DEPARTMENT
AUTHORIZATION TO SURPLUS

COMPLETE IN DUPLICATE

PROPERTY IDENTIFICATION NUMBER (SERIAL #): 2MEFM74W13X667136

DESCRIPTION: 2003 MERCURY GRAND MARQUIS

RESPONSIBLE PARTY: POLICE DEPARTMENT

CURRENT LOCATION OF PROPERTY. POLICE DEPARTMENT SEIZURE YARD

LOCATION AFTER SURPLUS AUTHORIZATION: TURNING POINT AUCTION

RECOMMENDED DISPOSITION OF PROPERTY:

___ DISCARD, JUNK

__ SELL AS SCRAP

XX SELL AS USABLE EQUIPMENT OR PARTS

___ TRADE - IN ON PURCHASE OF NEW EQUIPMENT

REASON FOR SURPLUS OF PROPERTY: THIS VEHICLE IS A DRUG SEIZURE AND WAS
FORFEITED TO THE POLICE DEPARTMENT THROUGH THE CIRCUIT COURT. IT WOULD BE

BEST UTILIZED SOLD WITH THE PROCEEDS GOING TO THE SPECIAL POLICE DRUG FUND.

REQUEST:
X APPRO:IZ w DISAPPROVED
il L #
Ll L Lo s /2 /25 /o
SIGNATURE OF BUREAU COMMANDER DATE OF REQUEST
[ ] APPROVED [ ] DISAPPROVED
SIGNATURE OF DEPARTMENT CHIEF DATE OF REQUEST

IF TRANSFERRED TO ANOTHER CITY DEPARTMENT, ENTER DATE TRANSFERRED

RECEIVED BY DEPARTMENT:

SIGNATURE OF DEPARTMENT SUPERVISOR

[ ] APPROVED [ ] DISAPPROVED

SIGNATURE OF CITY MANAGER DATE OF SIGNATURE

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.
AUTHORIZE OUT OF STATE TRAVEL FOR CITY MANAGER, CHIEF DAWSEY AND

ASSISTANT CHIEF JEREMY MAGRI TO ATTEND THE ROCIC CONFERENCE IN
MOBILE, AL
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Motion was made by Council Member Breland, seconded by Council Member
Valente to approve out of state travel for City Manager, Chief Dawsey and Assistant
Chief Jeremy Magri to attend the ROCIC Conference in Mobile, AL March 22-25, 2015.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

AUTHORIZE OUT OF STATE TRAVEL FOR FIRE CHIEF KEITH BROWN

Motion was made by Council Member Breland, seconded by Council Member
Valente to authorize out of state travel for Fire Chief Keith Brown to attend “International
Association of Fire Chiefs” board meeting in Oklahoma City, OK January 21-25, 2015
with IAFC paying all costs.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None

The motion was declared carried.

ACCEPT A DONATION CHECK FROM FRED’S SUPER DOLLAR

Motion was made by Council Member Breland, seconded by Council Member
Gouguet to accept a donation check form Fred’s Super Dollar in the amount of $178.38
for the Fire Department to use for buying handouts for senior citizens and children.

The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE T-HANGAR LEASE AGREEMENT BY AND BETWEEN THE CITY OF
PICAYUNE AND JAMES L BATES
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Motion was made by Council Member Stevens, seconded by Council Member
Valente to approve T-Hangar Lease Agreement by and between the City of Picayune
and Mr. James L Bates.

STATE OF MISSISSIPPI
COUNTY OF PEARL RIVER

T-HANGAR LEASE AGREEMENT
This T-Hangar Lease Agreement made and entered into this, the 6™ day
of JANUARY 2015 by and between the City of Picayune, hereinafter referred to
as “Lessor” and James L.Bates hereinafter referred to as the “Lessee”.

WITNESSETH:

For and in consideration of the rents, covenants and agreements
hereinafter-contained Lessor does hereby rent and lease unto Lessee the

following:
1. PREMISES

Lessor does hereby lease and let to Lessee T-Hangar No. K-5 located at
the Picayune Municipal Airport, Picayune, Miséissippi, together with reasonably
necessary rights of access across lLessor's adjoining areas. Lessee has

inspected the T-Hangar and accepts the T-Hangar in its present condition.
2, TERMS

The term of this Agreement shall be monthly, with the term to begin on the
6™ day of January 6, 2015 and continue thereafter yearly until either party gives
notice of termination or default by Lessee. Either party may terminate this
Agreement by giving thirty (30) days written notice to the other party of its intent

to terminate this Agreement, regardless of breach or compliance of either party.

3. RENT

L essee shall pay,ras rent for the use of the deséribed Hangar, the amount
of $275.00 per month in advance on the first day of each month plus a $275.00
hangar deposit fee is due at the inception of this contract. Said rent shall be

payable by mail to the Picayune Municipal Airport,148 Runway Rd. Picayune,
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payable by mail to the Picayune Municipal Airport,148 Runway Rd. Picayune,
Mississippi 39466, or by personalr delivery to the Picayune Municipal Airport
office at 148 Runway Road, Picayune, Miésissippi. Lessor ma;I change the rent
from time-to-time by giving the Lessee a thirty-days written notice.

4. REPAIRS AND MAINTENANCE

Lessor shall be responsible for timely repairs, repi'acements and
maintenance of the building structure, foundation, exterior walls, and roof.
Lessee shall be responsible and liable for any damage to the hangar caused by
Lessee's use of the hangar, including but not limited to, bent or broken interior
walls, damage to floors due to fuél and oil spillage, door damage due to the
Lessee's improper or negligent operation. Lessee shall make no alterations,
modifications or additioﬁs to the hangar without the prior written permission of

Lessor.

5. USE OF PREMISES

The hangar whereby leased shall be used only for the storage of aircraft
owned or leased by Lessee. No maintenance of the stored aircraft shall be
conducted in the Hangar except such minor maintenance as would normally be
performed' by an aircréft owner without the benefit of an aircraft mechanic.
Lessee further agrees that no commercial aviation activities shall be conducted
at the Picayune Municipal Airport without the express written permission of the
Lessor. Commercial Aviation activities include, but are not Iimited {o aircraft
rental, charter, aircraﬁ leasing, flight instruction, aerial survey and aerial
photography, etc. The storage of fuet or other flammable materials in the Hangar
is strictly prohibited. The Lessee shall not engage in any illegal activity and shall
abide by all Federal, State, and FAA regulations and the City of Picayune Airport
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Minimum Standards and Rules and Regulations.
6. INDEMNIFICATION

Lessee shall keep, protect and save harmless, Lessor from any loss, cost,
claim, judgment or expense of any sort or nature, and from any liability to any
person, on account of any injury, damage or death fo any‘ pérson,' or property
arising out of any use of the leased premises by Lessee, its agents, or any other

party or person acting under the direction or control of Lessee.
7. INSPECTION

The Lessor may enter the leased Hangar at reasonable times to inspect
the premises.
8. SECURITY

Lessee agrees to abide by and cqoperate with Lessor in ‘the enforcement
and implementation of ali airport security regulations. Security of the Hangar
shall be the responsibility of Lessee. Lessee agrees to provide Lessor with a key
to any lock or locking device used to secure the Hangar. Lessor agrees that the
key will be used only in case of emergency or for inspection of the premises.
9. UTILITIES

Lessor shall pay electrical utility. Lessee shall use light fixtures for its
intendéd purpose only and shall not alter the existing electrical facilities. Lessee
shall not operate any air conditioners, refrigerators, large heaters, or ofhér similar
appliances.  Outlets, when available, may be used only for operation of
droplights, small hand tools, etc. No permitted electrical .appliances or other
electrical devices shall be connected into the outlet when the Lessee is not

present. Lessee will provide basic water and sewer services to the hangar.
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10. HAZARDOUS SUBSTANCES

Lessee shall not cause or permit any hazardous substances to be brought
upon, kept or used in, on or about the hangar by Lessee, its agents or invitees,
and Lessee, by execution of this_Lease, covenants, warrants and represents to
Lessor that it will keep the lease premises freé from any and all unlawful
contamination with hazardous substances and that if Will hold Lessor harmiess
from any loss or damage with respect thereto and that Lessee will be solely
responsible for any and all costs and expenses incurred fof remediation in the
évent the same is required. Violaﬁon of this provision shall mean immediate
termination of this Lease, which said termination, shall not relieve the Lessee

from its liability hereunder.

11. SUBLEASE/ASSIGNMENT

Lessee shall not have the right to sublet the T;Hangar leased under this
agreement, nor shall the Lessee have thé right to assign this Lease without the
express written consent of the Lessor. Storage of aircraft not belonging to or
leased by the Lessee shall be construed as a sublease, and unless approved by

the Lessor, shall be grounds for termination of this Leasé.

12. DEFAULT

In the event Lessee shall default in the payment of any instaliment of rent
or other sum herein épecified and ’such default shall.continue for ten (710) days
after written notice thereof, or if Lessee shall default in the observance or
performance of any other of thé Lessee’s covenants, vagreements, or obligations
hereunder and such default shall not be corrected within thirty (30) days after
written notice therebf,’ then the Léssor 'shall have the right to take comblete

possession of the leased premises, to declare the term of this Lease ended, and
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remove any of the Lessee’s personal effécts, without prejudice to any remedies
which might be ofherwise used for arrears of tent or other default.
13.  FORCE MAJEURE |

In the event of a natural disaster or other unforeseen event ihcluding, but
not limited to, flooding, major wind or storm damage or fire, Lessor may, at its
option and with or without notice, terminate this Lease,
14. INSURANCE

Lessee agrees to be respo‘nsrible for maintaining liability insurance in an
amount not less than $100,000.00 during the term of this Lease. Lessee shall
deliver to Lessor an annual certificate demonstrating that insurance is paid. and
copies of the insurance policy issued by the insurance company. Lessor will be
named an insured and loss payee under the policy.
Lessee is solely responsible for maintaining insurance coverage on the contents
of the T-Hangar.
15.  SURRENDER OF PREMISES

Upon expiration of this Agreement for any reason, Lessee shall peacefully
surrender and deliver possession of the leased premises to Lessor in as good
condition and repair as at the inception of this Agreément,-normal wear and tear

accepted.

18. NOTICES

Should any notices be required to be given to the respective parties, the
notice shall be given in writing by registered or certified mail at the following
addresses or at such other addresses as may be substituted by subsequent

notices to-wit:
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As to Lessor: City Manager
203 Goodyear Blvd.
Picayune, MS 39466

Atto Lessee: James L. Bates
2128 Front St.
Slidell, LA 70458

WITNESS the signatures of the parties hereto, this the 6" day of February,

LESSOR: CITYOWN\E/)M
BY: _ <7y / Ly 70

“Ed Pinero, Mayor

2015,

T: |
’)Q‘,wﬁ/ Citygéﬁhm A/Yvw-f‘—’

LESSEE:
WITNESS: '
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

APPROVE T-HANGAR LEASE AGREMMENT BY AND BETWEEN THE CITY OF
PICAYUNE AND CHEVRON USA, INC
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Motion was made by Council Member Valente, seconded by Council Member
Stevens to approve T-Hangar Lease Agreement by and between the City of Picayune
and Chevron USA, Inc.

STATE OF MISSISSIPP] COUNTY OF PEARL RIVER

T-HANGAR LEASE AGREEMENT

* This T-Hangar Lease Agreement (“Agreement” or “Lease”) made and entered into
this, the day of, effective November 1, 2013, byr and between the City of Picayune, a
‘Mississippi menicipal corporation, hereinafter referred to as "Lessor” and Chevron
U.S.A. ln_c.‘,'a ‘Pennsylvania corporation, by and'throbg'h_ its division, _Chevrdn North
‘America Exploration and Production Company, herernafter referred to as the "Lessee"”,

RECITALS

_._A‘ : Lessor is the owner of that certain real prope‘rty' located in the City of Picayune
(‘”C‘i‘tf'),‘ State of Mississippi {“state”) Rn_oWn as the Picayune Municipal Airport
(“Airport”), a portion of w.hich is described ion Exhibit “A” hereto (the “Property”).

CBOA p‘orti.qn of the Property has been improved _wlth‘ certain aircraft hangar structures

: knowrr as HangarJlllA (“Hangar 1"y and Hen_ger 11/1A (;’Hangar 2" and together with
Rankgér‘l, the “Hangars”), each with an apron sr_ea snd landscaping (coliectir/ely, the
' f‘hnprovements"). .'The Preperty and Improvements are herein collectively referred

to as the “Premises”),
WETNESSETH: ;

For and in consideration of the Rent, covenants and agreements heremaﬂ:er-

: contalned Lessor does hereby rent and lease unto Lessee the fenowmg

oL f PREM!SES : :
i Lessor does hereby lease and let to Lessee the Premises together with reasonab!y
: necessary nghts of access across Lessor's acijoming areas Lessee has inspected, and

- accepts, the Premises inits present condmon

_ Thls Lease and aIE the provnsuons hereof is subject to the appkcable laws of the = =
United States Govemment the State of Miss:ssrppl and the ordinances of the City of'

i Prcayune, Mtssissrppi
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2. TERM

The term of this Agreement shall be for 24 months beginning on November 1,
2013 {(“Primary Term’_‘l and continuing thereafter for three (3) years through October 31,
. 2018 (“Extended ‘Term”), collectively, the (“Term”). - Either party may separately
terminate or releas‘e this - Agreement as it relates to Hangar 1 or Hangar 2 during the
.Extgndecl Term by éiving ninety {90) days written notice‘t_o the other party of its Intent

‘to terminate this Agreément, regardiess of breach or co_mplianl:e of either_ party.

‘3. - RENT o : :
Rent is nlhe_hund_red and No/100 Dollars {$900.00) per:month for each of Hangar

1 and Hanger.2 (the ”Rént”). Lessee shall pay the Rent on or before the first day of éac_h

~and every caléndarj month during the Term of this Léasg. If eitller the Term or Rent

commences ona day other than the first day of a calendar month or ends on a day other
than the {ast:day of a.c'alendar month, then thé Rent f'or the fractlonal month shall be
appropriately: brérétel:l Rent shall be paid to Lessor, wlthout deduction_or offset, at
Lessor's address, or.to such other person or at such other place as Lessor may fmm time
to time designate in writing '

Lessee shali have the right and option to pay the Rent annually whereubdn-tlle B

' “Rent fora twelve month period shall be due and payable whzch initial payment for the

L Lessee

‘ ﬂrst year-will be pald at the mceptlon of this Agreement Wlth the right to pay annually ‘
_'thereafter

Rent shall be payable to Lessor by -mail to the Plcayune Munlclpal Alrport ‘148

o Runway Road, P«cayune, Mlssissippl 39466, or by personal delivery to the Plcayunei o

: - Municipal Alrport offlce at 148" Runway Road Plcayune, Mlsslssmpl, 39466 or by
'kelectromc fund transfer to the account of Lesscr
The Rent will be fixed ‘during the Primary Term The ‘Rent may be escalated

' during the Extended Term by negotlatson and mutual agreement between i.essor and :

For avmdance of doubt Lessor and Lessee agree that there shall be no “security

: ;deposlt in connectlon wvth thlS Lease '

Pogezoftd
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4, ' REPAIRS A‘NI.)‘MAINTENANCE
. Lessor shall be respensib!e for timely repairs, replacements and maintenance of
the building structure, fouhdarion, exterior walls, and roof. Lessee shall notify Lessor of
eny leaks or repairs whfch_appear to be needed. Lessor shall make or cause to be made
.the repairs which are needed ina timely manner. Fallure by Lessor to make such repalrs
ina trmety manner, or any negllgent or wrllfui conduct by Lessor which aggravates a
'condltion upon the. Premises or Hangars, shall entitle Lessee to make or cause to be
: 'made the repaxrs at Lessor s expense, which shaH be reimbursed by Lessor within thirty -
- .days from recelpt of written notice from Lessee, and entitle Lessee to recover damages
ffrcm Lessor in the event any of Lessee 5 equrpment and other materials stored in either
Hangar are ‘damaged- due to: Lessor's failure to reparr. As used hereln, repairs shall
‘ mclude replacements, a]terations, additions and betterments.
';Lessee sha_li be 'resppns'ible and liable for any damage to either Hangar, and has
the .right at its expenSe’ to repair any such damage with prior noﬁce to the lessor, .
" caused. by Lessee's'u'se of the Hangars, including but not limited to, ;beﬁt or broken
~Interior-walls, damege to fioors due to fuel and oil spillage, door damage due to the
“Lessee's. improper or negligent Operatioﬁ, _Lessee shall. make :no “alterations, -
quiﬁc_ations er'add‘itions to the Hangars WithouL_ the -prior‘writ.ten‘p_ermlssion of
i Lessor ' s 3 ' ‘
Upon prior wrrtten approval from ‘the Lessor, Lessee may alter or improve the

: = Premlses or Hangar and attach or mstall trade or other fixtures or equrpment thereto. - Any

.kalteratmns or rmprovements to the Premnses or either Hangar shall be made by Lessee at o

L kLessee s sole cost and expense All alterations and improvements, except flxtures not
permanentiy attached to the Hangars and trade fixtures |nstalled by Lessee, made inor upon :
the Premrses or either Hangar by Lessee shall become Lessors propertv Upon termination

W or exprratlon nf this Lease, Lessee shall have the rlght to remave all ﬂxtures not permanently

_attached to the Hangars and trade fixtures whlch it has installed.:
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5. . USE OF PREMISES :

Each Hangar shall be used only for the storage of aircraft owned or leased by
Lessee, aircraft-parts, equipment and components such as rotor blades, sheet metal,
composite_cnm_ponents, surplus éjngines,_ transmissions, aircraft work stands and aircraft
ground ha'n‘dling equipment, and the removal and installation of various components
from axrcraft and for uses incidental and reasonably related thareto. Lessee shall have

- the right to. park vehicles in each:Hangar. Lessee agrees that no commercial aviatlon
activities. shall ‘be conducted at the AErport without the express written permlssuon of
the Lessor Commercual Avaataon actlvmes ;nciude, but are not limited to alrcraft rental,
charter aircraft leasmg, flight instruction, aerial survey and aerial photography. _

Lessee is‘allowed to store of fuel or-other flammable materials in the Hangars to
the extent they are neaded to reasonably fuel and service the aircraft, equment and _
parts stored_therem by Lessee_inciudtng,-but not limited to, residual fuels, chemicals or
lubricants,'remai‘ni.ng in _aircfaft; _air_craft engines and assaciated_ components. . -Bulk
storage of fuel, chemicals or lubricants in the Hangar is prohibited o
Lessee shall not ‘éngage in any illegal-activity and shall abide by all Federal, State, and
FAA reguiations and the City of. chavune Airport Minimum Standards and Rules and

Regulatlons in connection wnth sts use of the Premlses

6. . !NDEMN!FICATION 3
¢ Lessee sha!l keep, pmtect and save harmless, Lessor from any loss, cost clalm,

judgment or expense of any-sort or nature, and from any. liabihty toany person, on

_"'account of any lnjury, damage or death to’ any person, or property ansmg out of ahy use

-of the Eeased premlses by i.essee, ltS agents, or: any other party or. persnn acting under
-the dlrectlon or control of Lessee, except to the extent any such claims or habihty may
tbe caused in whole orin part by the negligence or other fault of Lessor, and exeepting in
Z‘all cases: where such claums or Izab:lity ‘are caused solely by the negllgence or w:IIfut
. m:sconduct of Lessor. .':., o ' ' :
The obilgatlons set farth in thls Section 6 shall survwe termmatmn of this Lease ;

T by expiratlon uf the Term or othemsse
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7. INSPECTION ;
The Lessor may enter the leased Hangars at reasonable times to inspect the

premises.

8. SECURITY

Lessee ‘agrees:-to abide by and cooperate with Lessor in the enforcement and

- 'imp!ementat«on of all arrport secunty regulatioras Security of the Hangars shall be the
: responsubility of Lessee. Lessee agrees to prov:de Lessor with a key to any lock or locking N
: “device used to secure the Hangars., Lessor agrees that the key witt be used only in case

of emergency or for mspectron of the premlses

o uTwmEs |

o Lessee shall pay for all watér, gas, heat electricity, fuel, teleohone and internet

'serv:ce, and other utiiities, as well aslamtor or watchman services and mechanical fire alarm :

. or security servnces which may be requnred by Lessee Lessee shall be respons:ble for the

"connection of electnc and other utllity services for each Hangar as may be required by

Lessee, and Lessee: shall pay as the same becomes due directly to the provider of such

"- utilities, Lessee shall use hght flxtures for its intended purpose only anci shall not alter the_'

: existing electncal ‘facumes thhout pncr wntten consent from Lessor Lessee shall have the

‘ k-rnght to operate air- conchtnoners, refragerators, |arge heaters, or other smlar appllances
‘Outtats, when available may be used only for operatlon of drop!sghts, small hand tools,

: 'or other swmlar devnces that have appropnate electncal power requlrements

oo HAZARDOUS SUBSTANCES

-10.1 ‘Lessee sha!i not cause or perm:t any Hazardous Substances to be brought :

e upon, kept-or used m, on.or. about each Hangar by Lessee,: its agents orinvitees. For

i purposes of. thls Lease, the term "Hazardous Substances" means any substance which isa

o khazardous substance as defi ned in Sectuon 101(14) of the ComprehEnsuve Envrronmental'

: : Response, Compensatton and Liablllty Act of 1980, and any substance wh|ch is desEgnatec! as :

: a hazardous substance under: Sectson 102 of such Act. The foregomg prohibituon does not‘ i

. ~apply 10 ordinary ofﬂce and janltorial supplles and to substances such as fuel, chemucals . Tl
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- -and {ubricants required to mainféin, or found in, cooling ‘systems {e.g., refrigerators and
air conditioning units),. or to automobiles and aircraft 3nd the standard contents therein,
'used in the ordinary course of Lessee’s permttted uses, including those substances and
matenals Lessee is allowed to store within the Hangars permitted by Paragraph 5,

' herem, provided such supplies, materials and substances, automobiles and aircraft and

_ standard contents therein are stored used and disposed of in accordance with afl legal
requtrements ("Exempted Hazardous Substances ) '

10.2 . Lessee, by executlon of this Lease, covenants, warrants and reprasents 10.

' Lessor that it will not release Hazardous Substances -onto the Premises in violation of -

: appiicable laws. " o B

<103 Notwﬁhstandmg any other provnsuon of this Agreement to the contrary,

; Lessee shail not be responsible for the release or presence of any Hazardous Substances
“oFany oth.er environmental C'ontan‘lination of any. nature whatsoever that was on the
_kPremlses prior to Lessee's taking possessnon or that is or was caused by Lessor or any

' other tenants, occupants, mvntees, trespassers, or. users of the Premises.

10.4 Prior to t;he e'xec'dtion of the_Leasg, Lessee shall, at its s_oie expense and
for the sole benefit of 'Lessee,‘icaijse Ithe preparation pf._a.n environrnen'tal assessment of

':t:h‘e Premises. Such ass_esément may include (but-kshall ‘not be limited to) ‘a visual
inspection, a site history, and records review and a subsurface investigation. In addition,

e upbn the expiration or términétion’ of the Lease, Lessee shall, at its sole exbénse and for

the soie ‘benefit of Lessee,‘cause the preparation of: an additional environmental

“ yassessment of the Premases. Such assessment may mclude (but shail not be limited to) a 1 L

‘ visual inspection, a site history and records reviewanda subsurface mvestlgatnon

: 105 Lessee-shal! pay, pnor to delinquency,- any and all fees,; taxes (mciuding: i

exc1se taxes) and fines which are charged upon or incident to any actlwties onor related
tc Hazardous Substances for which Lessee is required to. Endemmfy the Lessor under- :
: i ltem (6) above, and shall not allow such obiigations to become a hen or charge agamst o

: .‘the Premlses or upon i.essor }
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11, . DAMAGE OR DESTRUCTION :

If the Premises are damaged by fire or other casualty, Lessor shalil, subject to the
provisions of this Section ‘and ‘provided such repairs can, in the opinion of:an A
independent third-party adjuster or engineering entity; be made within sixty (60) days
following such damage, repair.the same at its expense (un!ess such damage is caused by
Lessee or any of its emplcyees, invrtees or licensees, in whrch event such repairs shall be
: made at Lessee $ expense) and thls Lease shall remain in full force and effect i such _
repairs cannot :in_the OPII"IIOI'I of an: independent thrrd party adjuster or engineering =~
_entity, be made within said sixty (60) day penod Lessor; after consultation wnth Lesses,
<shall by wntten notice to Lessee given within sixty (60) days after the date of such ﬂre or
. other casualty either {1} elect to repaar or restore such damage at Lessee’s sole cost and

expense, and this Lease w:ll contmue in fuli force and effect or{2) terminate this Lease

B as of a date specified in such notlce, whlch date shall-not be Iess than thirty {30} days .
- after the date such notice is given. I such fire or other casualty shall have damaged the
: Premrses ~and if such damageis no_t_ theresult of the ne_gh_gence or willful misconduct of
lLessee or-Lessee's employees,. invitees orlicensees, then during the period the Premises
.are rendered unusable by such damage, Lessee shall be ‘entitled to a reduction m, or
reimbursement of, Rent based on the extent to which the Premlses may be rendered
: unusable by’ such damage, ort this Lease may be termmated at the optron of the i.essor‘
or Lessee in.the: time and manner set out in this Agreement Lessor shall ‘not: be _

s requ;red to repalr any mjury or damage or to make any reparrs or replacements of any

[improvements, alteratrons addxtlons or fextures not permanently attached to the

Hangars and trade f xtures which rt has mstalteti on the Premrses by or for Lessee, and_ 3

: Lessee shalE at its sole opt:on and at Lessee s sole cost and expense, repair and restore '
" lts pomon of such improvements alterations, addltrons or fixtures not permanentiy(

B attached to the Hangars and trade ﬂxtures whlch ithas mstalled

12, SUBLEASE/ASSIGNMENT «
e Lessee shall not subiet erther Hangar ieased under thls Agreement nor shall the

‘Lessee have the: rlght to’ assign this Lease wi thout the express written consent of the

. -P.age%lofi'f; - o
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Lessor-which shall not be unreasonably withheld or delayed. “Storage of aircraft in a
non-emergency or weather related situation and not belonging to or leased by the
~ - Lessee shall be construed as a sublease, and unless approved by the Lessor, shall be

grounds for termination of this Lease.

13, DEFAULT ,
"~ In the event Lessee shall default'in' the. payment of any installment of Rent or '

other sum herem specn‘ced and such default shall continue for thlrty {30} days after :
~‘:wrltten notice thereof or if Lessee shall default in the observance or performance of

i _any other o_f th:e Lessee's covenants, agreements, or obllgat:qns hereunder and such
- default shall not be corrected within thirty (30) days after written notice thereof, then
~ the. Lessor shatl have the rlght to take complete possessron cf the Ieased premises, to
g :declare the term of this Lease ended, and remove any of the Lessees personal effects,

- without’ prejudlce to any remedies whlch might be otherwise used for arrears of rent or

_other default.

" 14, ' FORCE MAJEURE :
“in the event that Lessee or the Lessor |s delayed diI‘ECﬂY or indirectly, from the
i performance of any act or:thing requlred under the terms hereof by acts of God, accidents '

frre, floods, mclement ‘weather, governmentai actmn, restrictlons, pnonties or allocations of

o : 1any kmd and all kmds. strikes oriabor drff“ cultses of any and all klnds, shortages of or de|ay in

: the delnvery af matenal acts of wer, rlot and cvil commotton, or by any similar ‘cause

G 'reasonably beyond the control of Lessee or the Lessor, as the case may be, such fallure

e }:(except for the payment of Rent or other sums requwed by thls Lease) shall not be deemed

_tobe 8 breach of this Lease or a vie|ataon of any such covenants and the time within which
. Lessee or the Lessor must perform any sa1d act shaﬂ be extended by a permd of time equa!

5 to the penod of deley ansmg from any of sald causes. k

s :LS.- : lNSURANCE

Lessee agrees to be responsrble for malntainmg lfabrhty msurance m an amount :

not less ;han S:L_OO‘,OOQ.OOVdurmg_ the jcer_m ~Of"§h!$ Lease. Lessee shell deiiver to Lessor an s
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annual certi_ficate demonstrating that insurance is paid and copies of the insurance
policy issued by the insurance company. Lessor.will oe named an insured and loss payee
under the policy. Lessee is solely responsible for maintaining insurance coverage on the
contents of the Hangars. ' ‘ '

.N'otWithstanding the above, Lessee shall have the right, at its option, to maintain
all inﬁurance required under. this Section under a program of self-insurance or self-
admmistered claims in Ileu of purchasmg such |nsurance ‘Lessor shall have the rights
~and: prlmieges to which Ait'would, otherwnse have been entitled under the terms of this
.tAgreement Lessee shall provide a letter statmg that Lessee is responsible for the

partrcuiar risks set forth in thss Agreement

15; . SURRENDER OF PREMISES

4 Lessee shall at the end of the Term hereof surrender to Lessor the Premlses and all
- Lessor. instailed aiterations, additions and improvements thereto in the same condition as
‘when' recewed ‘or constructed, but excepting ordinary wear and tear, damage by fire,
earthquake, act of God or the elements Except as otherwuse provided in this Lease, Lessor
has no obligatlon and has made no promise to aiter, xmprove, repair, decorate or paint the
Premlses._ No representation respecting the condition of the Premiseshaskbeen made to

Le'sSeé eithér by Lessar o_rfby any real estate b‘roker,_ex_cept as speciﬁcazliy herein set forth,

‘ _t'_.L7_.f CONFLiCTSOFINTEREST
” Conflicts of interest reiating to thls Agreement are strictly prohrbited Except as -

m:othenmse expressly provrded herein ne:ther Lessor nor any d;rector, employea, or:agent of

j:Lessor or xts subcontractors or vendors shall give to or: recewe from any dsrector, employee

' or. agent of Lessee any gift, entertamment, or ather favor of sIgnEficant value, or any
. commissnon, fee, or.rebate, Likewise, nerther Lessor nor any dtrector, employee, or agent of

f “Lessor of its subcontractors or vendors shaii without pnor written notlf;cation thereof to

'tLessee, enter mto any busmess relatuonshlp with any dlrector, empioyee, or agent of Lessee

or any Aff‘ hate, uniess such Parson is acting for anci on behalf of Lessee Adcirtlonaliy, fthe.

o :‘event of any violation of this Section, mcludmg any wofataon occurnng prlor to the date of . .

‘thls Agreement resuitmg drrectiy or mdirectly in Lessees consent to enter mto this . -
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Agreement, Lessee may, at Lessee's sole option, terminate this Aereement at any time and
notwithstanding any other provision of this Agreement, pay Lessor only for that part of the
lease provided prior_to the date of termination. Lessee may audit any and all records of
Lessor and its subcontractors and vendors for the sole purpose of determining whether
: 'there has ‘been compliance with this Conﬂicts of Interest Section: Such audit -shall be
conducted via an rndependent external auditor ("Auditor") authonzed by Lessor. Lessor
does hereby waive any and aii conflicts with may arise from Lessee s use of such Audrtor '

"’Afflllate" means any Iegal entity which controls. is controlled by, or rs under common

. ~control wrth another legal entity An entrty is deemed to ”contrel” another ifit owns directly
or rndrrectiy at Jeast fifty percent of either of the following: (1) the shares entrtled tovote at

- A genera! election of directors of such other entity or (2) the votlng mterest in such other
: ' entity if: such entity dees not have either shares or directors Afﬂliates of Lessee expressly
include Chevron Corporat:on ("Chevron") “Person” means an mdivrdual corporation,

: ««'company, state, statutory carporation, govemment entlty, or anv other Iegai entity

18. " “Not Used
19. NO PROCESSiNG OF PERSONAL DATA - ;
: ' Lessee and Lessor agree that it is not antlcrpated that any. personal data will be .
: precessed by Lessoron behalf of Lessee under orasaresult of this Agreement (other than as
contained within the terms of the Agreement) If-Lessor begins to process personal data on '
‘behalf of Lessee, Lessor wrii immediately notify i.essee and the parties will incorporate-

: appropnate data protection provrsEons into this Agreement o

"ié'o, - NoTiCES “ , | e \

CAl nctu:es requrred or permltted to be grven hereunder shaii be in writing and
fdeilvered hy facsimiie hand or overnight courier, or maried in the United States Mait
"postage prepaid by certified or registered masl, return recerpt requested to the_
approprrate address (or, if apphcabie, facsimile number) rndrcated beiow or at such o

5 other piace or piaces as: either Lessor or Lessee may, from trme to time, respectively, :

: 'desngnate in a written notice given to the other Notaces which are deirvered by e

V-facsimrie or hand or overnight couner shali be deemed recerved upon delivery or
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'transm‘ission, as the case may' be, Notices which are deposited in the United States Mail -
‘m accordance with the terrs of this Section shall be deemed received three (3) days
“after the date of malling thereof. Notwithstanding the foregomg, a copy of any notice

sent by facsimile hereunder shall be delivered to the addressee by hand or overnight -
: courier or shalf be max!ed in the United States Mail.

Asto Lessor; . . ... _ City Manager
i S 203 Goodyear Blvd.
Picayune, MS 39466 -

LAttolessee; Kevin Tauzier

b ; S Manager, Alrcraft Operatlons S
.86 Runway Road - - !
" Picayune, MS 39466

21 waver IR |
‘ The wawer by Lessor or Lessee of any breach of any agreement covenant :
eondltron or-provision hereln contained shall not be deemed to be a waiver of any'
.'subsequent breach of. the same or any other agreement covenant condition or‘

-‘_"prowsmn herean contained nor shall.any custom or practlce whlch may develop

o between Lassor: and Lessee in‘the admmistrat:cn of ‘this. Lease be construed to

wawe or to lessen the rrght of Lessor or Lessee to msnst upon the performance by' :

' 5 Lessor or Lessee in strict accordance wnth this Lease. The subsequent acceptance :

~'of Rent hereunder by Lessor or-the payment of Rent- by Lessee shall. not . be- i

: deemed ‘to be a walver of any preceding breach by Lessor or Lessee of any.‘ :

of Lessee to pay the partrcular Rent 50 accepted regerdless of Lessor's or Lessee s ';
i jknowledge of such preceding breach at the time of acceptance or payment of o
. such Rent k : ' ‘

- 75;22,,7' LEASE THE ENT!RE AGREEMENT' OTHER AGREEMENTS _ : _
‘ Entlre Agreement Thrs Lease contams the entire agreement between the_ &

.'~_jpart|es concermng the subject matter hereof and supersedes all - prior or,’

contemporaneous agreements, understandmgs, terms, c_ondr.teons and

: Pagell_ofld_
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representations, oral or ‘written, ‘made by the parties concerning the matters

covered by this Lease,

guiet'Enioyment. Upon payment by Lessee of Rent for the Premises and
the performance of all covenants conditions ad provisions on Lessee’s part to be
observed and performed under this Lease, Lessee shall have quiet possession of

the Premlses for the Term subject to all.of the provisions of this Lease.

23.. : REAL ESTATE BROKERS

Lessee and the Lessor each represent that |t has not had dealings with any
real estate broker, finder or other simllar person, with respect to this Lease in-any
manner Lessee and the Lessor each shall hold harmless the other from all
damages resulting from any. claims that may be asserted against the other by any

broker, ﬂnder or.other similar person wuth whom it has.or purportedly has dealt,

24, M:SCELLANEous

f: there be ‘more than one person or entlty constltutmg the Lessee, the
obhgatlons hereunder imposed upon the Lessee shall be joint and several Timeis
of the essence of thns Lease and each and all of its provisions. The agreements,
covenants, cond:t:ons and provrsxons herem contained shall subject to Sectlon 12,
—apply to and bind the helrs, executors admm;strators, successors and assugns of
the parties hereto I any prowsion of this Lease shall be determfned to be rllegal

B or unenforceable, such determinatron shall not affect any other prowsion of this :

. _”Lease and all such other prows«ons shall remaln in full-force: and effect Thls Lease

shall be governed by and construed in accordance with the Ioca| !aw of the State

of Mnsmssnppn w:thout regard to the prmclples of confiucts ‘of law,

25, mc«n«rr To AUDIT S 4 :
Lessor shaEl maintam aII controls necessary and appropnate in accordance‘_ e

with good management prac:tice and cons;stent wuth its’ obligatlons uncier ‘this

f_Agreement Lessor shall malntam ali records necessary and. appropnate in:

' _accordance with good management practlce to record accurately all of the

: ~}}‘=‘a'g‘é.;zforju .
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following: {a} the performance by Le_sSor of its obligations under this Agreement;
{b) amounts -payable by Lessee o Lessor under this Agreement; and (c)
compliance with from the end of the calendar year in which this\“Agreement is
completed or terminated. Lessee, at any time, at its own cdst, may inspect all
relevant records until at least twenty-four months from the end of the calendar
year in which this Agreement is comp!eted_ or terminated, Snch inspection shall be .
: _conducted vié an Audltef, as previouSIy deﬁned : authorized by Lessdr Lessor does hereby
’ waive any and all confllcts w:th may anse from Lessee’s use of such Auditor The mspectcen
. shall take place fc:liowlng reasonab]e notice at the premlses of Lessor during

* normal business hours

|26, RESOLUTION OFDISPUTES
If any controversy or dlspute (Dnspute) arises out of or in relation to thls
Agreement and if the D|spute cannot be resolved by-dlrec:t negotiatlons, either

‘Party must mutlate mediation by giving notlce to the other. If the Dispute is notk

o resolved by mediatien within snxty days from the date of the notice requmng

“mediation, etther Party must mttiate bindlng arbitration: by gl\nng notice to the

5 : other

=27, ARBITRATION PROCEEDINGS :
~The fallowung provnsnons shall apply to arbltration preceedings pursuant to

‘ 'this Agreement

(A). 'The place of arbutratuon WI|| be Plcayune, Mlssissippi R -
'(B)‘f.': One arb itrator (or three arbltrators if the monetary va!ue of the‘ i
o Dlspute is more than US$5 000 000) will . conduct the arbntraik
' proceedmgs in accordance with the International lnstitute for '
Conﬂlct Preventeen and Resolutton (”CPR") Rules To the extent of -
s any conflicts between the Act or the CPR Rules and the prows;ons of :.‘ fk'
thls Agreement the prowsmns of thas Agreement shall prevaxl Thea

: CPR IS the appomtmg authorlty
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{C} The Parties shall submit true copies of all documents considered
relevant with their respective statement of claim or defense, and any
counterclaim or reply. Neither Party may compel the other to
produce additional documents. The maximum number of witnesses
each Party may call to give evidence is three witnesses of fact and
one expert witness,

(D) The arbitrator(s) does not have the power to award, nor shall the
arbitrator{s) award, any punitive, indirect or consequential damages
(however denominated). All arbitration fees and costs shall be paid
equally, regardiess of which Party prevails, unless provided to the
contrary in this Agreement. Each Party shall pay its own costs of legal
representation and witness expenses. )

(E) The arbitrator(s) must render a reasoned award in writing. The
award is final and binding.

(F}  The Dispute will be resolved as quickly as possible. The arbitration
award must be issued within three months from completion of the
hearing, or as soon as possible thereafter.

I

{2
WITNESS the signatures of the parties hereto, this the Qf_’:%%%@o

.

LESSOR:  CITY OF ?jfﬁ -,
BY: ..’l; Mu'é/f?) V
' E_i:f Pinero, Mayor
ATTEST:
% fue b

City Clerk

LESSEE: L,\ /’7/ (P
WITNESS: wr e 1 P\C;Qhaﬂéma
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None

ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None
The motion was declared carried.

MOTION TO RECESS

Motion was made by Council Member Stevens, seconded by Council Member
Valente to recess until Tuesday, January 20, 2015 at 5:00 pm.
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The following roll call was made:

VOTING YEA: Mayor Ed Pinero, Council Members Valente, Bumpers, Stevens,
Breland and Gouguet

VOTING NAY: None
ABSENT AND NOT VOTING: None
ABSTAINING AND NOT VOTING: None

The motion was declared carried.

Ed Pinero, Mayor

ATTEST:

Amber Hinton, City Clerk



