
 REGULAR MEETING MARCH 3, 2015 
 
 
 
 
 
 
 
STATE OF MISSISSIPPI  
COUNTY OF PEARL RIVER 
CITY OF PICAYUNE 
 
 
 Be It Remembered that the Mayor and City Council of the City of Picayune, Pearl 
River County, Mississippi, met at City Hall, 203 Goodyear Blvd., in said City, Tuesday, 
March 3, 2015, at 5:00 p.m. in regular session with the following officials present: Mayor 
Ed Pinero, Council Members Tammy Valente, Lynn Bumpers, Larry Breland and Wayne 
Gouguet, and City Manager Jim Luke and City Clerk Amber Hinton. Council Member 
Jan Stevens was absent.  
  

It Being Determined a quorum was present, the following proceedings were held. 
  

Opening prayer was given by Rev. John Goss, followed by the Pledge of 
Allegiance led by Mayor Ed Pinero. 
 
ORDER TO APPROVE MINUTES 
 
 Motion was made by Council Member Bumpers, seconded by Council Member 
Gouguet to approve the Minutes for the City of Picayune dated February 17, 2015. 
 
 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
ACKNOWLEDGE RECEIPT OF MONTHLY BUDGET REPORT 
 
 Motion was made by Council Member Bumpers, seconded by Council Member 
Gouguet to acknowledge receipt of monthly budget report for the month of February 
2015. 
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 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
ORDER TO APPROVE DOCKET 
 
 Motion was made by Council Member Gouguet, seconded by Council Member 
Bumpers to approve the docket for March 3, 2015 in the amount of $1,000,149.97.   
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 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
ACCEPT FY 2014 FINANCIAL AUDIT 
 
 Motion was made by Council Member Breland, seconded by Council Member 
Gouguet to accept the FY 2014 financial audit. 
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 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
APPROVE OUT OF STATE TRAVEL FOR AMBER HINTON 
 
 Motion was made by Council Member Breland, seconded by Council Member 
Valente to approve out of state travel to Hartford, Connecticut for Amber Hinton to 
attend the IIMC 69th Annual Conference. 
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 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
APPROVE FY 2015 CDBG ADMINISTRATOR 
 
 Motion was made by Council Member Breland, seconded by Council Member 
Bumpers to accept CDBG Selection Committee’s recommendation to appoint Sample, 
Hicks and Associates as the FY 2015 CDBG Administrator. 
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 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
APPROVE FY 2015 CDBG ENGINEER 
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 Motion was made by Council Member Valente, seconded by Council Member 
Gouguet to accept CDBG Selection Committee’s recommendation for appoint Dungan 
Engineering as the FY 2015 CDBG Engineer. 

 
 
 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
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APPROVE REQUEST TO APPLY TO THE MS DEVELOPMENT AUTHORITY FOR A 
COMMUNITY DEVELOPMENT BLOCK GRANT 
 
 Motion was made by Council Member Breland, seconded by Council Member 
Bumpers to approve request to apply to the MS Development Authority for a Community 
Development Block Grant of up to $600,000 for a Public Facilities Project and authorize 
a public hearing for said project. 

 
 
 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
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 The motion was declared carried. 
 
APPROVE ORDINANCE 920 FOR THE USE OF PUBLIC PARKS  
 
 Motion was made by Council Member Breland, seconded by Council Member 
Valente to approve Ordinance 920 For the Use of Public Parks which replaces 
Ordinance 864. 
ORDINANCE NUMBER 920 
 
 OF THE 
 
 CITY OF PICAYUNE, MISSISSIPPI 
 

AN ORDINANCE REPLACING ORDINANCE NO. 864 
REGARDING THE USE OF THE PUBLIC PARKS  

WITHIN THE CORPORATE LIMITS OF THE CITY OF PICAYUNE 
 
 WHEREAS, the Mayor and City Council in and for the City of Picayune find that it 
is desirable and necessary to replace Ordinance No. 864 previously enacted by the City 
of Council. 
 
 WHEREAS, the Mayor and City Council find that it should streamline and grant 
authority to the Office of the City Manager or his designee(s) regarding the use of the 
Public Parks located inside the corporate limits of the City of Picayune.  
 
 NOW THEREFORE, BE IT Ordained by the Mayor and City Council of the City of 
Picayune, that Ordinance No. 864 be, and the same shall be superseded and replaced 
pursuant to the terms and provision as set forth hereafter, to-wit: 
 
 SECTION - ONE 
 
1. The term “User” shall mean a person, a non-profit association, a non-profit 

limited liability company or non-profit corporation that utilizes a portion of the 
public parks owned, operated or maintained by the City of Picayune within the 
corporate limits of the City of Picayune pursuant to a Facility Use Agreement 
entered into between the City of Picayune and said User. 

 
2. If the User is a non-profit corporation or a non-profit limited liability company, 

then said User shall affirm its existence as a non-profit corporation or a non-profit 
limited liability company in good standing as evidenced by a certificate of 
existence issued by the Secretary of State of Mississippi pursuant to Section 79-
11-121, Miss Code of 1972, as amended, with a copy of said certificate to be 
provided by the such User to the City Manager or his/her designee.  

 
3. Any User that shall utilize any portion of any City Park shall enter into a Facility 

Use Agreement on forms adopted and provided by the Office of City Manager or 
his/her designee.  During any time period any User shall utilize any park, the City 
may reserve designated dates for special programs, events, and/or maintenance 
under the jurisdiction of the Parks & Recreation Department.  

 
 
 
 
4. If the User is operating a youth sports program at any of the City’s parks, then 

following additional provisions shall apply, to-wit: 
 
 A. The User must be a non-profit corporation or non-profit limited 

liability company. 
 
 B. The User may exercise certain storage and access rights during the 

non-use period, with written approval from the City’s Parks & Recreation 
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Director, hereinafter called “Director” or his designee as outlined in the 
Facility Use Agreement or any addendum thereto executed by the User. 

 
 C. The User shall operate its youth sports program in accordance with 

its bylaws, policies and procedure, rules and regulations, all of which have 
heretofore been provided to the Director or his designee for approval or 
modification.  If any changes in its governing methods are desired, the 
User shall submit said proposed changes to the Director or his designee 
for approval.  User will conduct registration for its sports programs at the 
Parks & Recreation Administrative Offices during a mutually designated 
and agreed upon time period by Director and User. 

 
 D. The User shall provide the Director a copy of all rosters, registration 

forms, and schedules including tournaments or other events.  Participant 
information shall include by not be limited to the name, address, and 
phone number.  The User shall provide a copy of the name, address, and 
telephone number of all officials representing and acting on the behalf of 
the User during the Agreement period.  All applicants to serve in a 
coaching capacity shall agree to a criminal background check facilitated 
by the City Manager or his/her designee.  The City reserves the right to 
exclude any individual the privilege of coaching when there is a 
documented record of criminal or illegal activity in which the City deems to 
pose a potential threat or harm to the safety and well-being of the 
programs participants.  The City Manager or his/her designee shall also 
have the right to deny the privilege of coaching if an individual has been 
documented as previously engaging in negative, confrontational behavior 
or behavior which is detrimental to the participant and purpose of the 
league.  

 
 E. It shall be the responsibility of the City to maintain all fields and 

playing surfaces.  The User shall inspect and approve the condition of the 
Facilities before commencing play or allowing participant access.  The 
User shall not attempt to perform any maintenance of fields or playing 
surfaces.  User shall not be allowed to attempt to drain, dry, or cut playing 
surfaces, or a field unless approved by the City and a representative of the 
City is present to supervise any such activity.  In reference to baseball 
fields, the User shall perform minimal maintenance after each game by 
raking and tamping the pitcher’s mound and home plate to prevent holes 
from being dug near the mound and home plate.  User shall be 
responsible for picking up misplaced litter and placing it in trash cans.  
Erection by the User of any sign or banner shall require the prior written 
approval of the Director or his designee. In the event the City’s Director 
determines the field is damaged by the sports activities of User, the User 
shall pay sufficient funds, as determined by the City’s Director, for proper 
field restoration and maintenance. 

 
 F. In the event of inclement weather, the Director or his designee has 

vested authority to make any game determination for the safety or 
participants and preservation of the Facility. 

 
 G. The User shall make no permanent physical improvements to the 

facilities without first obtaining the Director’s or his designee’s written 
consent.  Any physical improvements made by the User shall be in 
compliance with all municipal building, plumbing, gas, and electrical codes 
and shall become the property of the City.  The City shall provide locks for 
all facilities and locks shall not be changed by the User.  

 
 H. The User shall provide all equipment, uniforms, and personnel 

necessary to operate its program.  
 
 I. All revenue received by the User shall be used solely for the use 

and benefit of operating youth sports programs or making approved 
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improvements of a facility in City parks.  If the User desires at any time to 
collect admission fees, written approval from the Director or his designee 
shall be requested.  The User will furnish an updated financial statement 
at the beginning of the Agreement period, and again at the end of the 
Agreement period. The User’s bookkeeping records will be accessible to 
the Director at all times and be subject to audit by the City at any time.  

 
 J. If applicable, the User shall submit to the Director or his designee 

the name of an individual to act as Certification Officer for its youth sports 
program, who shall conduct certification clinics on an as needed basis and 
shall be responsible for having at least one certified person per team on 
the field at all practices and games.  The Certification Officer shall 
maintain proof of certification of all active coaches and game officials to 
the Director or his designee prior to the start of activities of the User.  All 
Coaches and officials used by User shall be 18 years of age and be 
insured. Any coach or official under the age of 18 must be approved by 
the City’s Director in writing.  

 
 K. The User shall use the Facilities in a safe manner, shall not cause 

or permit damage or injury thereto, and shall comply with all applicable 
Federal, State, local laws, rules regulations, policies and procedures.  The 
User shall be responsible for informing its coaches, officers, and other 
personnel of these laws, rules, regulations, policies, and procedures.  
Absent written consent of the City, the Facilities shall not be used for any 
purpose except those herein designated.  

 
 L. The Facilities shall remain the property of the City; therefore, the 

City may enter the facilities at any time during the period of this 
Agreement for inspection or supervision deemed necessary by the City.  
The City shall provide regular maintenance of Facilities such as 
concession stands, press boxes, dugouts, restrooms, irrigation systems, 
fencing, lighting system, backstops, bleachers, and trash pick-up at 
designated areas on a regular basis if applicable.  The User shall provide 
daily routine cleaning of the area and ensure the proper placement of 
trash into designated areas/receptacles.  

 
 M. The User shall report all vandalism to the Director or his designee 

immediately upon its discovery.  Thereafter, the User shall submit a 
written report of such vandalism.  The User shall report any altercations, 
conflicts, or disputes, which may arise between parents, players, officials, 
coaches, or representatives of the User.  

 
 N. The User shall provide the Director or his designee with a certificate 

of insurance evidencing comprehensive liability coverage naming the City 
of Picayune as co-insured in combined limits not less than $1,000,000 for 
bodily injury and property damage.  The User shall release the City, its 
agents, officers and employees from any and all damage or injury to 
persons or property arising out of the performance of the Facility Use 
Agreement and indemnifies the City against all damages, liabilities, 
expenses and losses incurred by the City as a result of the User’s 
performance under the Facility Use Agreement.  

 
 O. The Director or his designee shall serve as the liaison between the 

City and the User and, as such, shall interpret the requirements set forth in 
this Agreement and insure compliance therewith.  

 
 P. The Facility Use Agreement executed by the User may be 

terminated by either party upon giving thirty (30) days written notice to the 
other party.  Notwithstanding termination by election of parties, the User’s 
violation of any term or condition of the Facility Use Agreement shall place 
the User in default, thereby allowing the City to terminate this Agreement 
immediately.  
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 Q. The User shall not assign or sublease, in whole or in part, any right 

or responsibility set forth herein and any facility outlined in the Facility Use 
Agreement, with the exception of the operation of concessions.  The User 
must receive the City Manager’s or his/her designee’s written consent 
prior to entering into any concession agreement with a Third party.  Any 
Facility Use Agreement  that will assign or sublease the sale of 
concessions must be in writing and must be approved by the City 
Manager or his/her designee prior to taking effect.  

 
 R. No tobacco products shall be sold, used or consumed at the park or 

in public spaces near the park by the User, participants, or any third party 
affiliate. 

 
 S. The User shall, upon demand, by the City Manager or his/her 

designee provide the City Manager or his/her designee with a complete 
financial statement outlining the income and expenses of the User and 
any expenditure solely for the improvement of the Facilities/park covered 
by the Facility Use Agreement for any time period. 

 
 T. The User shall comply with the Title VI of the Civil Rights Act of 

1964 (P.L. 88-352) and all requirements imposed by or pursuant to that 
title, to the end that, in accordance with Title VI of the act and regulation, 
no person in the United States shall, on grounds of race, color, age, sex, 
religion, handicap, or national origin, be excluded from participation as a 
result of any use or activity by the User at the stated Facility/park. 

 
 U. That any equipment of any kind which is used by the User as part 

of the youth sports program, that was purchased from any funds during 
the time the User operates said youth sports program at the City’s park, 
shall be deemed purchased by public funds and said equipment shall not 
be removed, destroyed or disposed of by the User except upon written 
authority of the City Manager or his/her designee. 

 
5. No alcoholic beverages shall be sold or consumed at the park or in public spaces 

near the park by any User, participants, or any third party affiliate, unless, a 
Special Use Event Permit has been approved and issued by the City. 

 
6. No tobacco products shall be sold, used or consumed at the park or in public 

spaces near the park by any User, participants, or any third party affiliate. 
 
7. If the User has been issued a Special Use Event Permit for an event to take 

place at any of the City’s parks, then the following additional rules shall apply, to-
wit: 

 
 A. The User shall strictly comply with all conditions imposed pursuant 

to the terms and provision of such Special Use Event Permit and all laws 
of the State of Mississippi, the United States of America and all of the 
Ordinances of the City of Picayune. 

 B. The User shall pay for the number off any off-duty City of Picayune 
Police Officers the City requires to be present in order to provide security 
at said event.  If the additional on duty Picayune Police Officers are 
required to respond to any calls at the subject event, then, in that event, 
the User may be required to pay for any costs associated with any on duty 
Picayune Police Officers that responded to any calls at the subject event.  
The City Manager shall have the authority to determine if any such costs 
associated with the response by any on duty Picayune Police Officers to 
any call at the event should be taxed against the User.  The User shall not 
be allowed to provide any other security unless approved in writing in 
advance by the City Manager or his/her designee. 

 
 C. The User shall provide the City Manager or his/her designee with a 
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certificate of insurance evidencing comprehensive liability coverage 
naming the City of Picayune as co-insured in combined limits not less than 
$1,000,000 for bodily injury and property damage.  The User shall 
expressly release the City, its agents, officers and employees from any 
and all damage or injury to persons or property arising out of the 
performance of the Facility Use Agreement and shall indemnify the City 
against all damages, liabilities, expenses and losses incurred by the City 
as a result of the User’s performance under the Facility Use Agreement. 

 
8. Failure of the City to insist upon strict performance of any term or condition of 

any Facility Use Agreement entered into by the City with any User shall not be 
deemed a waiver of any subsequent breach of such term or condition of such 
Facility Use Agreement. 

 
9. Any User of any park is in all respects an independent entity, not being a part of 

the City or associated therewith, except as a party to the Facility Agreement. 
 
10. The execution of any Facility Use Agreement between the City and any User 

shall not be construed to be a waiver of governmental immunity by the City, its 
officers, and employees. 

 
11. The Office of the City Manager or his/her designee shall be authorized to 

promulgate any additional rules and regulations regarding the use, operation and 
conduct of any User or any other person in the parks located within the corporate 
limits of the City of Picayune.  A copy of said rules and regulations shall be in 
writing; shall be posted in a conspicuous place within the park; and, a current 
copy shall be maintained and be available for copying or reproduction in the 
Office of the City Manager, Office of the City Clerk and in the Office of the 
Director of Parks and Recreation for the City of Picayune.  Any User or any 
person shall be subject to said additional rules and regulations. 

 
12. The Office of the City Manager or his/her designee are further authorized to 

determine and adopt a fee schedule for any User’s use of the City’s parks.  This 
fee schedule or any change thereto shall be in writing with a copy to spread upon 
the minutes of the City Council.  This fee schedule may be changed by the City 
Manager or his/her designee as warranted from time to time.  A copy of said fee 
schedule shall be in writing; shall be posted in a conspicuous place within the 
park; and, a current copy shall be maintained and be available for copying or 
reproduction in the Office of the City Manager, Office of the City Clerk and in the 
Office of the Director of Parks and Recreation for the City of Picayune.  

 
13. The Office of the City Manager or his/her designee shall have authority to 

prepare and adopt any forms, documents or agreements necessary to carry out 
the intent of this Ordinance, including, but not limited to, a Facility Use 
Agreement, etc...  

 
 SECTION - TWO 
 
SEVERABILITY, CONFLICT AND EFFECTIVE DATE 
 

Should any section, clause, paragraph, provision, or part of this Ordinance for 
any reason be held invalid or unconstitutional by any Court of competent 
jurisdiction, this act shall not affect the validity or any other section , clause, 
paragraph, provision, or part of this ordinance.  All provision of this Ordinance 
shall be considered separate provision, and completely severable from all other 
portions. 

 
Conflict in any case where a provision of this ordinance is found to be in conflict 
with the provision of any other ordinance or code of the City of Picayune, 
Mississippi, existing on the effective date of this Ordinance, the provisions of this 
Ordinance shall take precedence. 
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 Adoption of this Ordinance shall repeal Ordinance No. 864. 
 

This Ordinance shall become effective thirty (30) days after its adoption and 
publication by the Mayor and City Council of the City of Picayune, Pearl River 
County, Mississippi. 

 
The foregoing Ordinance, having first been reduced to writing, was moved upon 
by Council member Breland, seconded by Council member Valente, and voted 
upon as follows: 

 
 
 VOTING YEA: Mayor Pinero, Valente Breland, Bumpers, and Gouguet 
 
 VOTING NAY: None. 
 
 NOT VOTING: None. 
 
 NOT PRESENT: Council Member Stevens 
 
 
 The motion having received the affirmative vote of the majority of the members 
present, the Mayor declared the motion carried and the Ordinance passed, approved,  
 
and adopted on this the 2nd day of March, 2015. 
 
 
 

      
 ___________________________________ 

      Dr. ED PINERO, Mayor 
 
ATTEST: 
 
 
___________________________________ 
City Clerk  
 
 
Published: March 6, 2015 
 
 
 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
SET A DATE OF APRIL 7, 2015 FOR PUBLIC HEARING ON PROPERTY CLEAN UP 
AT THE FOLLOWING PROPERTIES 
 
 Motion was made by Council Member Valente, seconded by Council Member 
Gouguet to set a date of April 7, 2015 for a Public Hearing at the following properties: 
 

1. PPIN 24083   121 Glenwood 
2. PPIN 25010   1012 Chestnut 
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3. PPIN 26999 & 27000  Warren St. 
4. PPIN 26992   603 S. Blanks  
5. PPIN 24981   2316 Jackson Landing Rd. 
 
The following roll call was made: 

 
VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
APPROVE DESIGN PHASE AND CONSTRUCTION PHASE ENGINEERING 
CONTRACT FOR THE 2015 WATER DISTRIBUTION IMPROVEMENT PROJECT 
 
 Motion was made by Council Member Breland, seconded by Council Member 
Gouguet to approve the Design Phase and Construction Phase Engineering Contract 
for the 2015 Water Distribution Improvement Project. 
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 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
APPROVE REQUEST TO ADVERTISE FOR THE CITY BARN ELEVATED WATER 
TANK IMPROVEMENT PROJECT 
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 Motion was made by Council Member Breland, seconded by Council Member 
Gouguet to approve request for permission to advertise for the City Barn Elevated 
Water Tank Improvement Project. 
 
 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
MOTION TO RECESS 
 
 Motion was made by Council Member Breland, seconded by Council Member 
Valente to recess until Tuesday, March 17, 2015 at 2:00 pm. 
  
 The following roll call was made: 
 

VOTING YEA:  Mayor Ed Pinero, Council Members Valente, Bumpers, Breland 
and Gouguet 
   

 VOTING NAY:  None  
 
 ABSENT AND NOT VOTING:  Council Member Jan Stevens 
 
 ABSTAINING AND NOT VOTING:  None 
 
 The motion was declared carried. 
 
 
 
 
 
        
 
             

       Ed Pinero, Mayor   
 
  

ATTEST: 
 
     
Amber Hinton, City Clerk  


